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(Concurring s igna tu re s  continued) 

- 

Theodore R. M c ~ e l d i n ,  Commissioner 

ADDITIONAL FINDINGS OF FACT AS TO 
VALUE DOCET NOS. 18-E AND 58 

The Commission makes the  following a d d i t i o n a l  f i nd ings  of f a c t  

which a r e  supplemental t o  t he  f ind ings  numbered 1 through 26 h e r e t o f o r e  

i 
en t e red  i n  t h e  above consol idated docket:  (7 Ind. C1. Comm. 576 (1959)) 

t 27. The l e g a l  descr ip t ion  of Royce Area 205 ceded by p l a i n t i f f s '  
d 

predecesso r s  i n  i n t e r e s t  t o  t he  United S t a t e s  on March 28, 1836, is :  

" A l l  t h e  t r a c t  of country w i t h i n  the  fol lowing boundaries:  
Beginning a t  the  mouth of Grand River  of Lake Michigan on 
t h e  N.  bank thereof and following up t h e  same t o  t he  l i n e  
c a l l e d  f o r  i n  t he  f i r s t  a r t i c l e  of t h e  t r e a t y  of Chicago of 
August 29,  1821; thence i n  a  d i r e c t  l i n e  t o  t h e  head of 
Thunder Bay River;  thence with t h e  l i n e  e s t a b l i s h e d  by t h e  
Trea ty  of  Saginaw of September 24,  1819; t o  t h e  mouth of 
s a i d  r i v e r ;  thence N.W. t o  t he  boundary l i n e  i n  Lake Huron 
between t h e  U.S. and the  B r i t i s h  province of Upper Canada; 
thence  north-westwardly following t h e  s a i d  l i n e  a s  e s t a b l i s h e d  
by t h e  Commissioners ac t ing  under t h e  Treaty of Ghent, through 
t h e  s t r a i t s ,  and r i v e r  S t .  Mary's t o  a po in t  i n  Lake Supe r io r  
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No. o f  t h e  mouth of Getchy Seebing o r  C h o c o l a t e  R i v e r ;  t h e n c e  
S.  t o  t h e  mouth of s a i d  r i v e r  and up i t s  c h a n n e l  t o  t h e  
s o u r c e  t h e r e o f ;  thence  i n  a  d i r e c t  l i n e  t o  . the head of t h e  
Skonawba River  of Green B a y ;  thence  down t h e  S .  bank of 
s a i d  r i v e r  t o  i t s  mouth; thence i n  a  d i r e c t  l l n e  through 
t h e  s h i p  channel  i n t o  Green Bay t o  the outer p a r t  t h e r e o f ;  
thence  S .  t o  a  p o i n t  i n  Lake Ffichigan 1'. of  t h e  North Cape o r  
e n t r a n c e  of Grand R i v e r ,  and thence  E .  t o  t h e  p l a c e  o f  b e g i n n i n g  
a t  t h e  Cape a f o r e s a i d ,  comprehending a l l  t h e  l a n d s  and i s l a n d s  
w i t h i n  t h e s e  l i m i t s  n o t  h e r e i n a f t e r  r e s e r v e d . "  ( 7  S t a t .  491) 

The l a n d  now be ing  v a l u e d  by t h e  Commission i s  t h e  above d e s c r i b e d  t r a c t  

less Royce Areas  21 ,  22,  23,  112 and 113; 16 I n d i a n  R e s e r v a t i o n s  r e t a i n e d  

under  t h e  c e s s i o n  t r e a t y  o f  March 28,  1836; and a r e a s  d e s i g n a t e d  205-A, sub-  

a r e a s  "S" and "U" i n  t h e  h e a r i n g  b e f o r e  t h e  Conmission on t h e  t i t l e  p h a s e  

o f  t h i s  c a s e .  

28. I n  F i n d i n g  26 h e r e i n  t h e  Commission conc luded  t h a t  p e t i t i o n e r s '  

" p r e d e c e s s o r s  i n  i n t e r e s t  had o r i g i n a l  t i t l e  on March 28 ,  1836, t o  1 2 , 4 4 6 , 9 0 5  

- c r e s t '  w i t h i n  Royce Area 203 "and t h a t  f rom t h e  c e s s i o n  of s a i d  a c r e a g e  b y  t h e  
.z 

----eaty o f  t h a t  d a t e ,  7 S t a t .  491,  t h e  p e t i t i o n e r  I n d i a n s  r e s e r v e d  t o  them- - 

selves a t o t a l  of  401,971 a c r e s . "  T h i s  l e a v e s  a  n e t  a c r e a g e  i n  Royce Area  

205 o f  12,044,934 a c r e s  t o  b e  va lued  i n  t h i s  phase  o f  t h e  l i t i g a t i o n .  

These  12 ,044 ,934  a c r e s  a r e  l o c a t e d  i n  t h e  S t a t e  o f  Michigan a n d  are  t o  

b e  v a l u e d  as o f  March 28 ,  1836. O f  t h e  12,044,934 acres, 4 ,620,766 acres 

are  l o c a t e d  i n  t h e  e a s t e r n  p o r t i o n  of t h e  Upper P e n i n s u l a  o f  Michigan and  

7 ,424 ,168  a c r e s  a r e  l o c a t e d  i n  t h e  n o r t h e r n  p o r t i o n  of t h e  Lower P e n i n s u l a .  

T h e s e  two p e n i n s u l a s  a r e  s e p a r a t e d  by t h e  S t r a i t s  o f  Flackinac. The Lower 

P e n i n s u l a  i s  sur rounded  on t h r e e  s i d e s  by l a k e s  S t .  C la i r ,  Huron a n d  Yiichigan. 

The Upper P e n i n s u l a  i s  bordered by l a k e s  Plichigan,  Huron, and S u p e r i o r .  The  

e o a s t a l  l i n e  o f  t h e  Upper and Lover P e n i n s u l a s  i s  a b o u t  2 ,000 m i l e s .  

These  l a n d s  comprise  abou t  o n e - t h i r d  o f  t h e  S t a t e  o f  Michigan and  l i e  



i n  p a r t  o r  a l l  of  34 of ~ i c h i g a n ' s  83 c o u n t i e s .  

29.  The s o i l  o f  l i i ch igan  i s  l a r g e l y  composed o f  g l a c i a l  d r i f t .  The 

Upper Pen insu la  f a l l s  i n t o  two d i v i s i o n s  approx imat ing  t h e  w e s t  h a l f  and  

t h e  e a s t  h a l f .  The e a s t  h a l f  h a s  been r e f e r r e d  t o  a s  t h e  E a s t e r n  Lowlands.  

These  have been d e s c r i b e d  by P r o f e s s o r  J .  0 .  Veatch,  a  r e c o g n i z e d  a u t h o r i t y  

on Michigan topography and s o i l s ,  as fo l lows :  

I I The E a s t e r n  Lowland h a s  an  e l e v a t i o n  of a p p r o x i m a t e l y  
600 t o  900 f e e t  above s e a  l e v e l  f o r  t h e  g r e a t e r  p a r t  o f  t h e  
r e g i o n ,  b u t  some of t h e  h igh land  i n  D e l t a ,  A l g e r ,  and 
Marque t te  c o u n t i e s  i s  p robab ly  e l e v a t e d  a s  much a s  1100 
o r  1200 f e e t .  The r e g i o n  i s  u n d e r l a i d  by Cambrian and 
Ordovic ian  sed iments ,  d o l o m i t e s ,  l i m e s t o n e s ,  s h a l e s ,  and  
sands tones - -no t  h i g h l y  d i s t u r b e d  b u t  t i l t e d  eas tward  and  
southward forming s u c c e s s i v e  s o f t  rock  lowlands ,  and h a r d  
r o c k  h igh land  w i t h  escarpment f r o n t s .  The o l d  l a n d  s u r f a c e  
was p r e t t y  l a r g e l y  obscured by g l a c i a l  d e p o s i t i o n  and t h e  
g r e a t e r  p a r t ,  t h a t  below approx imate ly  900 f e e t  i n  e l e v a t i o n ,  
w a s  covered  by t h e  g l a c i a l  s t a g e s  of t h e  Great Lakes.  The 
g r e a t e r  p a r t  of t h e  l a n d  s u r f a c e  is  smooth w i t h o u t  s t r o n g  
r e l i e f ,  and i s  c h a r a c t e r i z e d  by minor f e a t u r e s  such as 
rounded h i l l s ,  sha l low,  d r y  d e p r e s s i o n s ,  l a k e s ,  and swamps. 
L o c a l l y  t h e r e  a r e  prominent h i l l s ,  h i g h  l a k e  s h o r e  b l u f f s ,  
p l a t e a u  o r  t a b l e l a n d  masses  w i t h  bold  f r o n t s ,  and cornpara- 
t i v e l y  deep i n c i s i o n s  made by s t ream c u t t i n g . ' '  (Def. Ex.  
185-V, p. 2 ;  P e t .  Ex. 620, p.  2 )  

P r o f e s s o r  Veatch h a s  d i v i d e d  t h e  Southern o r  Lower P e n i n s u l a  i n t o  

two d i v i s i o n s ,  t h e  Sou thern  Upland and t h e  Northern Highland.  These  two 

d i v i s i o n s  P r o f e s s o r  Veatch s a y s  a r e  

'r. . . n o t  s h a r p l y  d e f i n e d  b u t  vaguely  s e p a r a t e d  by a  b e l t  
o f  s l i g h t l y  lower l a n d  ex tend ing  from t h e  westward l i m i t  
o f  t h e  Saginaw Bay lowland t o  Muskegon and Ottawa c o u n t i e s .  . . I I 

However, t h e  l a r g e  m a j o r i t y  of t h e  s u b j e c t  l a n d s  l y i n g  w i t h i n  t h e  Lower 
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Peninsula  a r e  loca ted  i n  the area termed by Veatch a s  the  Northern High- 

l and .  He desc r ibes  t h i s  a r ea  as  follok7s: 

"The Horthern Highland has an e l eva t ion  of approxi -  
~ n a t e l y  1100 t o  1400 f e e t ,  a t t a i n s  higher  l e v e l s  i n  a  
few p laces ,  and reaches a  maximum of near ly  1700 f e e t .  
The su r f ace  c o n s i s t s  mostly of f l a t ,  h igh ,  sandy p l a i n s ,  
p la teau  c r e s t s  with smooth and r o l l i n g  topography, and 
r o l l i n g ,  h i l l y  c l ay  lands- - in  p a r t  roughly p a r a l l e l  o r  
o r i en t ed  r idges  and v a l l e y s .  I n  places the  highland . 

r i s e s  ab rup t ly  from s k i r t i n g  lowland p l a ins  and i s  broken 
i n t o  segments by deep, wide v a l l e y s .  The f r o n t s  may be 
broken by s h o r t ,  c l o s e l y  spaced drainage hollows and, 
a t  wider i n t e r v a l s ,  by deep r e -en t r an t  v a l l e y s ;  i n  p l a c e s  
the  descent  from the c r e s t  of the v a l l e y  f l o o r  o r  lowland 
p l a i n  p re sen t s  a complexity of hollows, k n o l l s ,  b r e a s t s ,  
narrow benches, and s h o r t  s lopes of va r ious  g r a d i e n t s .  

"The Northern Highland is bordered on the  n o r t h  by 
a  f a i r l y  wide b e l t  of lakeshore lowland, c o n s i s t i n g  of 
f l a t  p l a i n s  and benches, bu t  includes a  few conspicuous 
detached h i l l s  and r idges  which extend from Alpena County 
t o  Cheboygan and E m e t  counties .  However, t o  the  south-  
ward the highland extends t o  the shores  of Huron and 
Michigan where i t  i s  terminated by b l u f f s  o r  bordered 

- only by a  ve ry  narrow b e l t  of lake shore benches and 
remnantal embayment plains ."  (Pet .  Ex. 620, p. 3 )  

Of t he  s o i l s  i n  t he  sub jec t  a r ea  of the Lower Peninsula ,  P r o f e s s o r  

Vea t ch  w r i t e s  : 

"The deeper  and d r i e r  sand s o i l s  of t he  h i l l y  h igh-  
l and ,  l i k e  those  of the dry p l a ins ,  have common c h a r a c t e r -  
i s  t l c s  throughout  the Southern Peninsula,  b u t  a s  might  be 
expected,  they d i f f e r  l o c a l l y  i n  d e t a i l s  of s o i l  p r o f i l e s ,  
a s soc i a t ed  s o i l s ,  and configurat ion f e a t u r e s .  They occur  
i n  l a r g e r  and more uniform bodies i n  the no r the rn  p a r t  of 
the  s t a t e ,  beginning i n  Ogemaw, Clare and Newaygo Counties .  
The n a t u r a l  vege ta t ive  cover, both t r e e s  and ground cover ,  
c o n s t i t u t e s  a  more e a s i l y  observed land d i f f e r e n c e  between 
the  n o r t h  and south than does the s o i l  o r  su r f ace  c o n f i g u r a t i o n .  
The s o i l  i n  the southern a reas  has been c l a s s i f i e d  a s  the Coloma 
type and t h a t  i n  the northern a s  Roselawn, al though a  l i n e  of 
d i v i s i o n  between the two i n  the c e n t r a l  p a r t  of the s t a t e  
i s  a r b i t r a r y .  The deep sand s o i l s  i n  the southern  p a r t  a r e  
more e x t e n s i v e l y  u t i l i z e d  f o r  crops,  and l o c a l l y  may t ake  



on f a i r l y  h i g h  v a l u e s  because  of a s s o c i a t i o n  w i t h  
s o i l s  of h i g h e r  f e r t i l i t y ,  and because  of advantageous  
economic environment ,  r a t h e r  t h a n  h i g h  i n h e r e n t  s o i l  
f e r t i l i t y .  I n  t h e  n o r t h ,  t h i s  k i n d  of l a n d  i s  g e n e r a l l y  
s p a r s e l y  occupj-ed, and remains  p r e t t y  much a s  w i l d  
l a n d ,  which h a s  n e i t h e r  a p r e s e n t  n o r  p r o s p e c t i v e  h i g h  
v a l u e  f o r  a g r i c u l t u r e  o r  f o r  f o r e s t r y . "  ( P e t .  Ex. 620 ,  
pp.  77 -78)  

The s o i l s  i n  t h e  e a s t e r n  h a l f  of t h e  Upper P e n i n s u l a  have  a h i g h  

p r o p o r t i o n  o f  d r y  sa.nds, swamp and s t o n e y  l imestone. ,  and bedrock  l a n d  

a l o n g  w i t h  some srrialler a r e a s  of f e r t i l e  s o i l .  G e n e r a l l y  s p e a k i n g  t h e  top-  

ography  and s o i l  q u a l i t y  cf  t h e  s u b j e c t  l a n d s  i n  t h e  Upper P e n i n s u l a  and 

t h e  n o r t h e r n  p a r t  of t h e  Lower P e n i n s u l a  were such t h a t  t h e y  were un- 

d e s i r a b l e  f o r  farming i n  1836. However, t h e  s u b j e c t  l a n d s  i n  t h e  m i d d l e  

i 
\\ 

and  s o u t h e r n  p a r t s  of t h e  Lower P e n i n s u l a  had a h i g h  p r o p o r t i o n  o f  good 

. - 
q u a l i t y  s o i l s  which were s u i t a b l e  f o r  a g r i c u l t u r a l  u s e  a t  t h a t  t i n e .  

30. When t h e  Uni ted S t a t e s  Surveyors  surveyed t h e  s u b j e c t  l a n d s  

t h e y  c l a s s i f i e d  t h e  l a n d s  a s  f i r s t ,  second,  o r  t h i r d  r a t e  depending  

on  t b e i r  a p p r a i s a l  of t h e  q u a l i t y  of t h e  l a n d  f o r  a g r i c u l t u r a l  pur -  

p o s e s .  F i r s t  an6 second r a t e  l a n d s  were  t h o s e  cons idered  s b i t a b l e  

f o r  fa rming .  According t o  M r .  3 .  W .  Trygg, d e f e n d a n t ' s  e x p e r t  

a p p r a i s e r ,  t h e s e  su rveyors  c l a s s i f i e d  t h e  s u b j e c t  l a n d s  as a p p r o x i m a t e l y  

6 .24% f i r s t  r a t e ,  50.97% second r a t e  and 42.73% t h i r d  r a t e .  

P r o f e s s o r  J . O .  Veatch d i v i d e d  t h e  l a n d s  i n  Michigan i n t o  f o u r  c l a s s e s  

and  e s t i m a t e d  t h e  l o c a t i o n  and a c r e a g e  of each c l a s s  o f  l a n d  on a n  a g r i c u l t u r a l  
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land c l a s s i f i c a t i o n  map. Ke def ined  these  four  c l a s s e s  a s  fo l lows:  

F i r s t  C la s s :  

" .  . . the f i r s t - c l a s s  land i n  general  i s  supermarginal and 
embraces t h o s e  land types on whic!~ the p r e s e n t  d o m i r i z n t  type 
of  a g r i c u l t u r e  can be c a r r i e d  on as  a b u s i n e s s ,  and wi th  a 
p r o f i t  dur ing normal t imes,  under o rd ina ry  intelligent manage- 
ment. A very cons ide rab l e  amount of land not  i n  use i s  i n -  
cluded i n  the  f i r s t  c l a s s  on the  b a s i s  of p o t e n t i a l i t i e s . "  

Second Class:  

"The second c l a s s  inc ludes  land  which i s  considered s l i g h t l y  
i n f e r i o r  t o  the f i r s t  because of lower n a t u r a l  f e r t i l i t y ,  l e s s  
d u r a b i l i t y  under c u l t i v a t i o n ,  o r  l e s s  favorab le  topography. 
I t  i s  regarded a s  u sab l e  land a t  p r e s e n t ,  o r  a t  Least c o n s t i -  
t u t e s  t he  b e s t  which could be regarded a s  a  reserve  a f t e r  the 
exhaus t ion  o r  complete use  of t h e  f i r s t  c l a s s . "  

~ h i r d  Class :  

The t h i r d  c l a s s  i s  i n  gene ra l  marginal .  It may be  adapted 
t o  a  pure ly  subs i s t ence  type of farming; a  home, and a  p a r t i a l  
l i v i n g  f o r  the family;  t o  i n t e n s i v e  farming f o r  s p e c i a l  c rops  
on i n d i v i d c a l  small  t r a c t s ;  o r  t o  no p re sen t  a g r i c u l t u r a l  u s e ,  
a l l  depending upon l o c a t i o n  and o the r  e x t r i n s i c  f a c t o r s .  The 
land  i s  a r a b l e  and p o t e n t i a l l y  a g r i c u l t u r a l ;  the s o i l s  may be 
even  h igh  i n  n a t u r a l  f e r t i l i t y  i n  p l aces ;  bu t  some one un- 
f a v o r a b l e  f a c t o r  o r  combination of unfavorable  f a c t o r s  makes 
p o t e n t i a l i t y  of a g r i c u l t u r a l  u se  remote, except f o r  a  v e r y  
sma l l  percentage of the  t o t a l . "  

Four th  Class :  

"The f o u r t h  c l a s s  i s  i n  genera l  submarginal. I t  c o n p r i s e s  
t h e  d r i e s t  sands,  t he  wet sands of lowest  f e r t i l i t y  and dura-  
b i l i t y ,  most of the pea t  swamps, the  s t e e p e s t  s l opes ,  and rock  
ou tc rop .  Only under the  condi t ions  of most favorab le  l o c a t i o n ,  
f o r  h igh  acre-value c rops ,  o r  i n  p a r t  f o r  ex tens ive  use a s  
g r a z i n g ,  does i t  appear t h a t  a g r i c u l t u r a l  use may be made 
of  i t ." (Pe t .  Ex. 7 - V ,  pp. 57, 58) 

Based on these  c l a s s i f i c a t i o n s  and D r .  Vea tch ' s  map, M r .  Wi l l i am R .  

Luedders  , de fendan t ' s  expe r t  a p p r a i s e r ,  c a l cu l a t ed  t h a t  the s u b j e c t  l a n d s  

i n  t h e  Lower Peninsula  were approximately 12% F i r s t  C la s s ,  29% Second C l a s s ,  

29% T h i r d  C l a s s ,  and 30% Fourth C la s s .  The sub jec t  lands i n  t he  iJpper Penin-  

s u l a  were 71, F i r s t  C la s s ,  16% Second C la s s ,  22% Third C l a s s ,  and 55% Four th  
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C l a s s .  

T h e  Commission f i n d s  t h a t  a f t e r  t h e  s u b j e c t  l a n d s  were  c l e a r e d  

approx imate ly  60% of them were a d a p t a b l e  t o  some t y p e  of f a r m i n g ,  from t h e  

s u b s i s t a n c e  l e v e l  t o  more l u c r a t i v e  t y p e s ,  as fa rming  \<as c a r r i e d  on i n  1836.  

31. Based on t h e  d a t a  a b s t r a c t e d  from t h e  o r i g i n a l  Uni ted  S t a t e s  

Land Surveyors '  f i e l d  n o t e s  and Township p l a t s  t h e  s u b j e c t  l a n d s  were 

c l a s s i f i e d  a s  f o l l o w s :  

P r a i r i e  .05% 
Marsh 1 . 0 0 %  
Swamp 21.30% 
Bottom .40% 
Other  Upland 77.25% 

The swamp and marsh l a n d s  were t h o s e  l a n d s  c o n s i d e r e d  t o  b e  u n f i t  f o r  

c u l t i v a t i o n  a t  t h a t  t ime by r e a s o n  o f  t h e i r  we tness .  Bottom l a n d s  were 

i 
a r e a s  t h a t  were s u b j e c t  t o  f l o o d i n g  d u r i n g  t h e  wet s e a s o n  b u t  d r a i n e d  

\<> 
n a t u r a l l y  d u r i n g  t h e  d r y  season .  P r a i r i e  and Uplands were  t h o s e  l a n d s  

which were  h i g h e r  and which were n o t  s u b j e c t  t o  b e i n g  f l o o d e d  o r  over-  

f lowed as were  t h e  swamps, marshes and bot toms.  Here were  found such  

trees as were  n a t i v e  t o  t h e  a r e a .  

P r o f e s s o r  C h a r l e s  Davis of t h e  U n i v e r s i t y  of Xich igan  s t u d i e d  some 

o f  t h e  swamp l a n d s  o f  t h e  s u b j e c t  l a n d s  i n  t h e  Upper P e n i n s u l a  d u r i n g  t h e  

1905-6 p e r i o d .  He d e f i n e s  bogs ,  swamps and marshes  a s  f o l l o w s :  

"*** A bog i s  an a r e a  of wet ,  porous  l a n d ,  on which 
t h e  s o i l  i s  made up p r i n c i p a l l y  of decayed and decay ing  
v e g e t a b l e  m a t t e r ,  s o  l o o s e l y  c o n s o l i d a t e d ,  and c o n t a i n i n g  
s o  much w a t e r ,  t h a t  t h e  s u r f a c e  shakes  and t r e m b l e s  a s  
one  walks  o v e r  i t .  The v e g e t a t i o n  upon t h e  s u r f a c e  i s  
v a r i a b l e ,  b u t  i t  is  c h a r a c t e r i s t i c a l l y  e i t h e r  some s p e c i ~ s  
o f  moss o r  of sedge,  o r  g r a s s ,  o r  a combinat ion of two o r  
more o f  t h e s e  w i t h  sh rubs  and even s m a l l  t r e e s .  *** 

"A marsh h a s  a  f i r m  s o i l ;  t h a t  i s ,  n o t  e a s i l y  shaken  
when walked upon, a l though  i t  may be s o f t  and v e r y  w e t ,  
even  submerged, and t h e  v e g e t a t i o n  upon i t is p r i n c i p a l l y  



g r a s s - ]  i k e ;  t h a t  i s ,  w i t 1 1  long n a r r o v  l e a v e s ,  and weak, 
s h o r t  - l i \ : e d  a e r i a l  stems. ShruLs 1n2y occur  upon nlarshcs ,  
and wherr thcy a r e  , ~ l - ~ > s e n t  not i n f r e q u e n t l y  form t h i c k e t s .  
The development of t y p i c a l  marshes i s  much g r e a t e r  t h a n  
t h a t  o f  bogs a s  d e f i n e d  above,  and much l a r g e r  a r c a s  of  
marsh a r e  t o  be  found i n  more o r  l e s s  a c c e s s i b l e  p l a c e s .  
-LJ-J- ,. ,\ ,~ 

"A swamp, a c c o r d i n g  t o  the  w r i t e r ' s  usage i n  t h i s  
p a p e r ,  h a s  t r e e s  and shrubby p l a n t s  a s  t h e  most i m p o r t a n t  
p a r t  o f  t h e  v e g e t a t i o n ,  t h e  s o i l s  b e i n g ,  as  i n  t h e  c a s e  of 
t h e  marsh,  f i r m ,  b u t  we t ,  even,  a t  t i m e s ,  t o  f l o o d i n g .  The 
swamps a r e  even more common than marshes  and g r e a t  a r e a s  
o f  t h e  s t a t e  were  fo rmer ly  covered by t h i s  t y p e  o f  forma- 
t i o n ,  which have long s i n c e  been c l e a r e d ,  d r a i n e d ,  and 
c o n v e r t e d  i n t o  a g r i c u l t u r a l  land.  ;+.-"+?" (Def. Ex. 269-V, 
p.  109)  

On September  28,  1850, t h e  United S t a t e s  Congress  e n a c t e d  t h e  Swamp 

Land Act .  Under t h i s  Act 5,794,308.57 a c r e s  o f  p u b l i c  l a n d s  were  p a t e n t e d  

t o  t h e  S t a t e  of  Michigan.  These l a n d s  were  r e f e r r e d  t o  i n  t h e  Ac t  as 

1 1 1  , . . . swamp and overf lowed l a n d s  . . .made u n f i t  t h e r e b y  f o r  c u l t i v a t i o n . ' '  

(9  S t a t .  519) Of t h i s  amount, 2,866,695 a c r e s  were  i n  t h e  s u b j e c t  a r e a .  

T h i s  a c r e a g e  comprised approx imate ly  24% o f  t h e  s u b j e c t  l a n d s .  

The o r i g i n a l  f i e l d  n o t e s  o f  t h e  Uni ted S t a t e s  s u r v e y o r s  of t h e  sub- 
> .  

j e c t  l a n d s  were  used as t h e  b a s i s  f o r  d e t e r m i n i n g  which l a n d s  were  t o  b e  

p a t e n t e d  t o  t h e  S t a t e  o f  Michigan under t h e  Ac t .  

I n  1857 t h e  l e g i s l a t u r e  of Michigan f i x e d  t h e  s a l e  p r i c e  o f  t h e s e  

swamp l a n d s  a t  $5.00 p e r  a c r e  w i t h  one- four th  o f  t h e  purchase  p r i c e  i n  

c a s h  a t  t h e  t i m e  of purchase .  However, i n  1858 t h e  l e g i s l a t u r e  reduced 

t h e  p r i c e  o f  t h e  l a n d s  t o  $1.25 per  a c r e  w i t h  t h e  p u r c h a s e r  pay ing  one- 

f o u r t h  o f  t h e  p u r c h a s e  p r i c e  a t  t h e  t ime of  t h e  s a l e  and t e n  y e a r s  t o  pay 

t h e  b a l a n c e  a t  s e v e n  p e r c e n t  i n t e r e s t .  As o f  November 30,  1870, t h e  swamp 

l a n d s  i n  Mich igan  which had n o t  been d i s p o s e d  o f  t o t a l e d  3,155,713.37 

a c r e s .  (Def.  E x .  4-V; P1. Ex. 538, p .  8)  
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I t  has been est imated t h a t  the S t a t e  of Michigan con ta ins  more 

than 10,000 lakes and ponds covering a cons iderable  a r e a  of the S t a t e ' s  

s u r f a c e .  A s u b s t a n t i a l  number of these  lalies and ponds a r e  i n  t he  

s u b j e c t  a r ea  and a r e  included i n  the 12,044,934 a c r e s  t o  be va lued .  

Of the 10 lakes  i n  Michigan having an a rea  of more than 10,000 a c r e s ,  

s i x  a r e  i n  the sub jec t  a r ea  of the Lower Peninsula  and one i s  i n  t h e  

s u b j e c t  a r ea  of the Upper Peninsula .  Of the 23 l a r g e s t  l a k e s  i n  Michigan,  

1 7  a r e  i n  the sub jec t  l ands ,  13 i n  t he  Lower Peninsula  and f o u r  i n  t h e  

Upper Peninsula.  Of the seven coun t i e s  i n  Michigan having more than  

300 lakes  each, two a re  i n  the Upper Peninsula .  These a r e  Luce County 

w i t h  571 lakes  and Schoolcraf t  County wi th  340. 

bodies  of 

cause the 

The cl imate of Michigan i s  no t i ceab ly  a f f e c t e d  by t h e  l a r g e  

water  surrounding the S t a t e .  The inf luence  of t h e s e  w a t e r s  

cokpara t ive ly  slow inc rease  of temperature a s  s p r i n g  approaches 

and de lays  the  occurrence of f r o s t  i n  t he  f a l l .  The average number of 

days wi thout  a k i l l i n g  f r o s t  vary from 160 t o  170 along p a r t  o f  t h e  

c o a s t  of t h e  Lower Peninsula t o  about 110 i n  some of t he  i n n e r  s e c t i o n s  

of bo th  peninsulas .  A r e s i d e n t  of the Upper Peninsula  from 1864 t o  1873, 

i n  desc r ib ing  the c l imate ,  s a id :  

"The a i r  i s  dry,  and the  win te r s  very  co ld ,  the  t h e r -  
mometer down t o  45" below zero ,  a t  t he  c o l d e s t ;  the  s p r i n g s  
l a t e ,  a f t e r  the deep snow; the s o i l  f e r t i l e ,  b u t  the s eason  
of growth sho r t ,  and the f r o s t s  too l a t e ,  and too  e a r l y ,  t o  
al low c u l t i v a t i o n  of any crops but  g r a s s ,  o a t s ,  and t h e  v e r y  
h a r d i e s t  vegetables .  I have known pota toes  t o  be f r o z e n  
dead i n  July." (Def. Ex. 196, p. 400) 
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The annual p r e c i p i t a t i o n  averages f rm 20 t o  30 inches wi th  from 

18 t o  24 inches  of r a i n  f a l l i n g  dur ing  the  growing season.  

33 .  Michigan T e r r i t o r y  was s e t  a p a r t  from the  Northwest T e r r i t o r y  

i n  1805 wi th  D e t r o i t  a s  i t s  c a p i t a l .  I t  included a l l  of p r e s e n t  day 

Michigan, sou theas t  Flinnesota e a s t  of  the M i s s i s s i p p i  River and a l l  of 

Wisconsin. The growth of t h e  popula t ion  of Michigan T e r r i t o r y  w a s  slow a t  

f i r s t  bu t  l a t e r  increased  r a p i d l y  a s  i nd ica t ed  below: 

Year Populat ion 

I n  1835, neighboring Ohio had a  popula t ion  of 1 ,375,000,  a d j a c e n t  

-1diana had 600,000 people,  and t h e  popula t ion  of nearby I l l i n o i s  was 

~ 7 2 , 4 2 7 .  

AS soon a s  t h e  popula t ion  and se t t l emen t  i n  t h e  s u b j e c t  a r e a  war ran ted ,  

c o u n t i e s  were organized and p o l i t i c a l  i n s t i t u t i o n s  were e s t a b l i s h e d .  

Se t t l emen t  s u f f i c i e n t  t o  warran t  t h e  o rgan iza t ion  of c o u n t i e s  w i t h i n  t h e  

s u b j e c t  a r e a s  took s e v e r a l  decades a f t e r  t h e  eva lua t ion  d a t e  i n  most 

c a s e s .  

The fo l lowing  17 coun t i e s  i n  the  S t a t e  of Michigan, whose d a t e s  

of o r g a n i z a t i o n  a r e  i nd ica t ed ,  a r e  l oca t ed  wholly w i t h i n  t h e  Lower 

Pen insu la  s u b j e c t  lands :  
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County Organizat ion Date County Organiza t ion  Date 

An trum 
Benzie 
Charlevoix 
Cheboygan 
Enline t 
Grand Traverse 
Kalkaska 
Lake 
Leelanau 

FIanis t ee  
Eiasou 
Ptusliegon 
Newriygo 
Oceana 
Otsego 
Presque I s l e  
Wexford 

There a r e  ten  coun t i e s ,  some p a r t  of which f a l l s  w i t h i n  t h e  s u b j e c t  

l a n d s  i n  t he  Lower Peninsula .  These wi th  t h e i r  r e s p e c t i v e  o r g a n i z a t i o n  

d a t e s  a re :  

Organizat ion Organ iza t ion  
County Date County Date 

it 
Alpena (no r the rn  p a r t )  1857 bfissaukee (northwest  p a r t )  1871 

. . 
B Crawford (no r the rn  p a r t )  1879 Montcalm (western p a r t )  1850 
$ 

--- I o n i a  (northwest  segment) 1837 Montmorency (western p a r t )  1881 
Kent (no r the rn  p a r t )  1836 Osceola (western p a r t )  1869 
Mecosta (western p a r t )  1859 Ottawa (nor thern  p a r t )  1837 

The Upper Peninsula  sub jec t  lands wholly embrace the fo l lowing  f i v e  

c o u n t i e s  : 
F 

County 

A 1  ger  
Chippewa 
Luce 

Organizat ion Date County Organiza t ion  Date 

1885 Mackinac 1818 
1826 Schoolcraf t 1871 
1887 

P a r t s  of two count ies  account f o r  the balance of the s u b j e c t  l ands  

i n  t he  Upper Peninsula.  These two from the western p a r t ,  a long w i t h  t h e  

d a t e  of o rgan iza t ion  a re :  



Del ta  ( e a s t  of EscanaSa River )  1861 
Plarquette ( e a s t  of  Chocolay River)  1851 

I n  1840, the f i r s t  period s e t t l e r s  could l e g a l l y  r e s i d e  i n  Area 205, 

the Census shows the populat ion of Plichigan t o  be 212,267. This  included 

about 4500 people i n  the sub jec t  lands,  3000 i n  the Lower Peninsula  and 

1500 i n  the  Upper Peninsula .  

34. A t  the  time of the cess ion ,  knowledge of the  s u b j e c t  a r e a  had 

become known t o  o t h e r s  i n  a  v a r i e t y  of ways. There were l e t t e r s  from 

the  s e t t l e r s  desc r ib ing  the t e r r i t o r y .  There were the  su rveyor ' s  f i e l d  

no te s ,  p l a t s  and maps of the a r e a ,  and a l s o  government r e p o r t s .  One sou rce  

of in format ion  was John Farmer's Emigrant Guide o r  Packet  Gaze t t ee r  pub- 

l i s h e d  i n  1830 wi th  supplements i n  1831 and 1836. Th i s  Guide was des igned  

-TO provide  d e s c r i p t i o n s  and information t o  the  s e t t l e r s .  General i n f o r -  

- 'mation f o r  emigrants  moving west was a l s o  provided i n  pub l i ca t ions  by John 

Mason Peck, Samuel R.  Brown, Daniel Blowe, Robert Bard and John T. B l o i s l  

Gaze t t ee r  of t h e  S t a t e  of Michigan publ ished i n  1838. 

I t  would appear  t h a t  the b e s t  and most ex t ens ive  informat ion  

r e s p e c t i n g  land i n  Michigan T e r r i t o r y  p r i o r  t o  t he  1836 ces s ion  concerned 

t h e  e x t e n t  of t he  f o r e s t s  and qua l i t y  of lumber a v a i l a b l e  i n  t he  T e r r i t o r y .  

However, t h i s  information was concerned almost  e n t i r e l y  with the a r e a  s o u t h  

of the  Grand River  outs ide the sub jec t  l ands .  By 1836, s p e c i f i c  i n fo rma t ion  

was be ing  obta ined  by such men a s  Knowles Taylor  regard ing  timber i n  

A l l egan  County i n  Area 117, Myron Hinsdale concerning timber i n  t he  Grand 

River  V a l l e y ,  and Lucius Lyons concerning the Upper Peninsula .  
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3 5 .  The rap id  development of the land i n  southern  Michigan T e r r i t o r y  

brought  many immigrants i n t o  the a r e a s  of s e t t l emen t  and c r e a t e d  a  l o c a l  

market f o r  t he  goods produced by those a l ready  s e t t l e d .  The complet ion of 

t he  E r i e  Canal i n  1825 gave southern  Michigan T e r r i t o r y  acces s  t o  t he  Albany 

market  and expor t a t ion  t o  the  Chicago market increased  s t e a d i l y  from 1833. 

Crops and a g r i c u l t u r a l  methods were those common t o  t h e  per iod  and 

s i m i l a r  n a t u r a l  condi t ions .  I n  t he  sou theas t e rn  p a r t s  of t he  S t a t e  t he  

e a r l y  s e t t l e r s  found small a r eas  of p r a i r i e  g ra s ses  i n  which only  s c a t t e r e d  

b u r r  oak t r e e s  were growing. These a r e a s  became known a s  "oak openings" 

/ o r  " p r a i r i e s " .  These "oak openings" were prefer red  by the s e t t l e r s  because 

'! 
they  had the  advantages of both p r a i r i e  and timbered lands .  The t r e e s  were 

- s c a t t e r e d  enough t o  allow c u l t i v a t i o n ,  the  timber and stump problem was 

reduced ,  and the re  was s t i l l  p l en ty  of timber c l o s e  a t  hand t o  supply the  

s e t t l e r ' s  needs f o r  bk i ld ing  and f u e l .  Consequently, t he  timbered lands  

were developed much more slowly than  the  "oak openings." However, t h e r e  were 

v e r y  few of t hese  "oak openings" o r  " p r a i r i e s "  of any s i g n i f i c a n t  s i z e  i n  

t h e  s u b j e c t  a r e a ,  and, a s  s t a t e d  above, they were concent ra ted  i n  t h e  

sou t h e a s  t e r n  p a r t  of the S t a t e .  

The e a r l y  s e t t l e r s  found f o r e s t  land a t t r a c t i v e  a s  p r o t e c t i o n  from 

w i n t e r  winds and the hot  summer sun. The timber products  were a l s o  
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a v a i l a b l e  f o r  subs i s t ence  use and the decaying vegetab le  mold improved 

the s o i l  f o r  c rops .  The s e t t l e r  used the f o r e s t s  and f o r e s t  products  t o  

bu i ld  h i s  home, barns ,  fences and s l e i g h  runners  and a l s o  f o r  f u e l  and 

f u r n i t u r e .  They a l s o  subs i s t ed  on maple suga r ,  b e r r i e s ,  game and f i s h .  

A by-product  from the burning of logs was the potash which was used and 

so ld  f o r  soap making. Shingles  and maple sugar  were e a r l y  cash c rops .  

The p r i c e  of sh ing le s  i n  the 1830's  and 1840 ' s  va r i ed  from $1.00 t o  $1.50 

per  thousand. 

The c o s t  of c l e a r i n g  and improvements t o  prepare land f o r  c rops  v a r i e d .  

I n  common oak openings the c o s t  was est imated a t  $5.00 per  ac re .  F o r e s t  

land was f r equen t ly  c l ea red  by removing small t r e e s ,  g i r d l i n g  l a r g e  t r e e s  

and f e l l i n g  them when they d r i ed  out .  They would then be burned o r  l e f t  t o  

:-rot. These methods c o s t  from $ 3  ' 0 0  t o  $15.00 per  ac re  depending on the  
- 

r a p i d i t y  of removal. I n  the meantime, crops could be grown upon t h e  land 

be fo re  i t  was f u l l y  cleared: 

I n  t h e  a r e a  of Michigan south of the Grand River wheat was t h e  c h i e f  

money c r o p  of t h e  e a r l y  s e t t l e r s .  The p r i c e  received was determined by 

t h e  l o c a l  demand, the time of year  when so ld ,  and the ba rga in ing  a b i l i t y  

of  t h e  farmer.  Accordingly, the  p r i c e  of wheat f l u c t u a t e d  g r e a t l y .  Lucius 

Lyons i n d i c a t e d  t h a t  wheat was s e l l i n g  f o r  $1.00 a bushel near  Kalamazoo 

i n  1833, f i f t y  c e n t s  per  bushel from 1840-1842, and s i x t y  c e n t s  p e r  bushe l  
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i n  1843. For t he  period 1836 t o  1849 ,  wheat grown near  Ingham, blichigan, 

i n  Royce Area 111, so ld  f o r  an average p r i c e  of $1.07 per  bushe l  w i th  a  

h igh  of $2.50 per  bushel  i n  1836. I n  D e t r o i t ,  wheat was r epo r t ed  s e l l i n g  

f o r  $0.25 per  bushel i n  1837. 

36. Heavily timbered reg ions  did n o t  lend themselves r e a d i l y  t o  

s e t t l e m e n t .  Much of Area 205 was descr ibed  i n  1865 a s  s p a r s e l y  s e t t l e d  

being l i m i t e d  t o  " . . . s e t t l e m e n t  induced by the  lumber bus iness ."  (Def. 

EX. 14-V, p.  8 )  

However, t h e r e  were some s i z e a b l e  a r e a s  of a g r i c u l t u r a l  l and  immediately 

n o r t h  of t he  Grand River  upon which s e t t l e r s  were found even i n  advance of 

t he  survey and s a l e  of the  s u b j e c t  lands .  Land i n  Area 205 was f i r s t  

$. o f f e r e d  f o r  s a l e  i n  1839. The f i r s t  surveys i n  t he  s u b j e c t  l ands  were made 

i n  1841. About one-third of Area 205 was l a t e r  re-surveyed wi th  the  r e -  

survey be ing  approved i n  1851 and the land o f f e red  f o r  p u b l i c  s a l e  i n  1860. 

37. The 1836 ces s ion  of Royce Area 205 was nego t i a t ed  i n  t h e  y e a r  of 

t h e  c l imax of the  g r e a t e s t  land boom of the  19th  century .  S e t t l e r s  and 

s p e c u l a t o r s  poured i n t o  southern Michigan T e r r i t o r y  and t h e  l a n d s  so ld  

qu ick ly  a t  h i g h  p r i ce s .  This  specu la t ion  f e v e r  i n  Michigan T e r r i t o r y  

began i n  1834, increased through 1835 and reached i t s  climax i n  1836. The 

1836 boom i n  Michigan had f o r  i t s  s u b j e c t  the lands  south of the  Grand 

River  e x c e p t  f o r  a  few townships i n  the  Grand River Val ley  n o r t h  of t h e  
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Grand River .  Th i s  rush of s e t t l e r s  i n t o  the  Grand River Val ley i n  1836 

c r e a t e d  a  fu ro r  f o r  l o c a t i n g  lands  a s  s p e c u l a t i v e  investment.  Money w a s  

cheap and abundant and m n y  promoters and businessmen, f e e l i n g  c e r t a i n  t h a t  

land  would inc rease  r a p i d l y  i n  va lue  because of the  expanding popula t ion  

and t h e  p u b l i c  improvements.which were planned,  specula ted  i n  r e a l  e s t a t e  
&., 

i n s t e a d  of deve loping 'bus iness  and i n d u s t r i e s .  Many c a p i t a l i s t s  i nves t ed  

i n  t h e  wi ld  lands  of southern  Michigan. I n  1836 southern Michigan 

T e r r i t o r y  l a y  d i r e c t l y  i n  t he  pa th  of one of t h e  mainstreams of wes tern  

immigrat ion.  Even before  1835, a  s t eady  s t ream of immigrants had begun t o  

flow i n t o  t h e  T e r r i t o r y  i n  wagons and on foo t .  The demand f o r  land by 

immigrants was encouraged by t h e  knowledge t h a t  wages a t  74 c e n t s  pe r  day 

-:or board and $10 per  month would enable  a  l a b o r e r  t o  acqu i r e  80 a c r e s  of 

unimproved land  i n  a  y e a r ' s  time. Within f i v e  years  a f t e r  t h e  d a t e  i t  was 

f i r s t  o f f e r e d  f o r  s a l e ,  over f i f t y  pe rcen t  of t he  a v a i l a b l e  pub l i c  land  between 

t h e  Kalamazoo and Grand Rivers  south of t h e  1836 cess ion  had been s o l d  and 

some s q u a t t e r s  had moved i n t o  the  1836 c e s s i o n  lands nor th  of t h e  Grand River. 

I n  1836, o n e - f i f t h  of a l l  r e c e i p t s  from p u b l i c  land s a l e s  i n . t h e  United 

S t a t e s  was from t h e  s a l e s  of lands i n  Michigan T e r r i t o r y .  A t  t h a t  t ime 

Michigan T e r r i t o r y  included the  p re sen t  s t a t e s  of Michigan, Wisconsin and 

p a r t  of Plinnesota.  I n  1835-1836 t h e  s a l e s  of publ ic  lands i n  Michigan 

T e r r i t o r y  aggrega ted  5,733,520 ac re s .  I n  1836 a lone  the  s a l e s  t o t a l e d  

4 ,189 ,823 a c r e s .  
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38. The s a l e  of  lands  i n  Michigan was compara t ive ly  slow 

u n t i l  1835, a l though s a l e s  had g e n e r a l l y  increased  from an ave rage  of about  

50,000 ac re s  per  year  i n  t h e  yea r s  1825-1829 t o  about  500,000 a c r e s  per  

year  i n  the  1829-1830 per iod ,  Land s a l e s  a t  the  D e t r o i t  D i s t r i c t  Land 

O f f i c e  dipped from 92,332 i n  1825 t o  17,434 i n  1828 and t h e n  r o s e  t o  

70,441 i n  1830. Sa l e s  then  jumped t o  219,943 i n  1831, d e c l i n e d  t h e  

fol lowing th ree  years  and r o s e  t o  405,331 ac re s  i n  1835. I n  t h e  y e a r s  1820 

t o  1835, the  D e t r o i t  Land D i s t r i c t  repor ted  s a l e s  of 2 ,117,185.64 a c r e s .  

I n  1836 the  s a l e s  were 1,475,725.59 a c r e s .  

During t h e  four  years  p r i o r  t o  t he  va lua t ion  d a t e  of t h e  s u b j e c t  l a n d s ,  

i over 20,000 ac re s  of pub l i c  l ands  were so ld  i n  G r a t i o t ,  C l i n t o n ,  Ingham 

= and Eaton count ies  a t  a n  average p r i c e  of a l i t t l e  over  $1.24 p e r  a c r e .  

These count ies  were a l l  w i t h i n  t h e  JXalamazoo Land D i s t r i c t  a s  i t  e x i s t e d  

i n  1832 through 1835 and were loca t ed  e a s t  and s o u t h e a s t  o f  t h e  s u b j e c t  

l ands  i n  t he  Lower Peninsula .  The p u b l i c  lands i n  C l i n t o n ,  G r a t i o t  and 

Ingham count ies  were a  p a r t  of Royce Area 111 ceded by t h e  T r e a t y  of 

September 24, 1819. The lands  i n  Eaton county l a y  w i t h i n  t h e  August 29, 

1821 t r e a t y  cess ion  of Royce Area 117. Most of t he  townships l i s t e d  f o r  

C l i n t o n ,  Eaton and Ingham coun t i e s  were surveyed i n  1826 o r  1827 and were 

opened t o  e n t r y  i n  1830. Those l i s t e d  f o r  G r a t i o t  County were opened t o  

e n t r y  i n  1832. In  none of t he  townships i n  the  above c o u n t i e s  were a l l  

t h e  lands so ld  during t h i s  per iod .  Of course,  t h e  more cho ice  l a n d s  were 

s o l d  f i r s t .  
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I n  a d d i t i o n  t o  t hese  four  coun t i e s  some pub l i c  lands  i n  p a r t  of Sonia 

and liontcalm coun t i e s  o u t s i d e  the  s u b j e c t  l ands  were open t o  e n t r y  be fo re  

March 28, 1836. I n  I o n i a  County i n  t he  four -year  per iod  of 1832 t o  1835, 

i n c l u s i v e ,  22,826 a c r e s  were so ld  f o r  $28,128. I n  Montcalm County 783 

a c r e s  were s o l d  f o r  $866. 

I n  t h e  year  1836 t h e  D e t r o i t  Land District so ld  1,475,725.59 a c r e s  of 

p u b l i c  l ands  f o r  an  average of a l i t t l e  more than  $1.25 pe r  a c r e .  I n  t h e  

same y e a r  t h e  Kalamazoo Land D i s t r i c t  so ld  1,634,511.82 a c r e s  f o r  t h e  same 

p r i c e .  During t h e  pe r iod  from September 20, 1836 t o  October 1, 1837, t h e  

Grand River  Land D i s t r i c t  so ld  568,317.56 a c r e s  of pub l i c  lands  f o r  an  

average  of $1.26 p e r  a c r e  (Def. Ex. 43-V). .+. 39. During t h e  i n f l a t i o n a r y  boom of 1835, pub l i c  land  s a l e s  i nc reased  
2 

- ~remendous ly .  The c o u n t i e s  n e a r e s t  t h e  s u b j e c t  l ands  were g r e a t l y  a f f e c t e d .  

S a l e s  i nc reased  i n  Eaton County t o  8 t imes t h e  1835 s a l e s ,  i n  Ingham County 

t o  10 t imes  t h e  1835 s a l e s ,  i n  C l in ton  County t o  17 times t h e  1835 s a l e s ,  

and i n  G r a t i o t  County t o  33 t imes t h e  1835 s a l e s .  However, i n  1837 p u b l i c  

l and  sales d e c l i n e d  58% i n  Ingham County, 64% i n  G r a t i o t  County, 76% i n  

bo th  C l i n t o n  and Easton Counties ,  and 84% i n  I o n i a  County. I n  1838, s a l e s  

had f a l l e n  i n  C l i n t o n  County t o  l e s s  than 4% of what they were i n  1836, i n  

Eaton County t o  2.5%, i n  Ingham County t o  4.2% and i n  G r a t i o t  County t o  

0.6% of  t h e  1836 s a l e s .  Thus, t he  r educ t ion  i n  s a l e s  i n  1838 was w e l l  

below h a l f  t h e  l e v e l  a t t a i n e d  i n  1835. 
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A t  t h e  c l o s e  of 1838, of the  362,208 a c r e s  of publ ic  lands  a v a i l a b l e  

i n  C l i n t o n  County, 243,319 a c r e s  had been purchased, and of 358,724 a c r e s  

o f f e r e d  i n  G r a t i o t  County, 28,776 a c r e s  had been so ld .  During t h e  pe r iod  

1835-1846, approximately 1,373,763 a c r e s  of pub l i c  lands were o f f e r e d  i n  

t h e  f i v e  most sou the r ly  count ies  i n  t-he s u b j e c t  lands ,  namely Rent,  Montcalm, 

Newaygo, Muskegon and Ottawa counties .  O f  t h i s  acreage ,  85,948 a c r e s  were 

s o l d  dur ing  t h e  above period. 

49. Adjacent o r  nearby the  s u b j e c t  lands  were seve ra l  o t h e r  Ind ian  

c e s s i o n s .  Some of these  lands were s t i l l  a v a i l a b l e  f o r  s e t t l emen t  i n  1836. 

Across t h e  Grand River on t h e  south was Royce Area 117 ceded by t h e  T r e a t y  

\ 

\< 
of August 29, 1821. This  cess ion  comprised about  four  m i l l i o n  a c r e s  and 

c o n s t i t u t e d  most of southwest Michigan. To t h e  e a s t  and somewhat s o u t h e a s t  

was Royce Area 111, some seven m i l l i o n  a c r e s ,  ceded September 24 ,  1819. 

Beyond Royce Area 111 and mostly t o  t h e  sou theas t  l a y  Royce Area 66, 

which was ceded November 17, 1807. The f i v e  and one-half m i l l i o n  a c r e s  of  

Area 66 made up southeast  Michigan i n  which were D e t r o i t  and i t s  s a t e l l i t e  

v i l l a g e s .  D e t r o i t  served a s  the  po in t  of e n t r y  f o r  t r a v e l e r s  u s ing  t h e  

E r i e  Canal  and Lake Er i e  t o  reach the  midwest. 

Much o f  t h i s  v a s t  acreage of competing pub l i c  lands l a y  between t h e  

s u b j e c t  l a n d s  and Michigan bound s e t t l e r s ,  and consequently,  t hese  l a n d s  

served  as a n  a c t i v e  competitor t o  t he  s u b j e c t  l ands  i n  1836 and f o r  many 

y e a r s  t h e r e a f t e r .  The land of the 1821 ces s ion ,  l y ing  d i r e c t l y  sou th  of 

t h e  s u b j e c t  l a n d s ,  was put on publ ic  s a l e  i n  1827. A s  a r e s u l t ,  a  number 

of s e t t l e m e n t s  were es tab l i shed  south of t h e  Grand River i n  t h e  e a r l y  1830 ' s  
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and s q u a t t e r s  began t o  move across  the Grand River t o  s e t t l e  on the  no r th  

s i d e  we l l  i n  advance of the land survey and s a l e  i n  the  1836 c e s s i o n .  

There were a l s o  la rge  acreages of pub l i c  lands  a v a i l a b l e  f o r  purchase 

i n  ad j acen t  Ohio and Indiana and i n  neighboring I l l i n o i s .  These l ands  m r e  

i n  the d i r e c t  path of the wes ter ly  flowing immigration and were be ing  

purchased i n  most cases  a t  the minimum p r i c e  of $1.25 per  a c r e .  

41. The r a p i d i t y  of land s a l e s  ou t s ide  of Michigan T e r r i t o r y  was c o i n c i -  

c e n t  wi th  the completion of the Er ie  Canal i n  1825, the  r e s u l t a n t  i nc reased  

comnerce on the  Grea t  Lakes, and the land boom of 1836. Records of p u b l i c  

land  s a l e s  i n  t he  bordering s t a t e s  of Ohio, I l l i n o i s ,  and Indiana  a r e  a s  

fo l lows:  

J u l y  1 ,  1820 - Dec. 31, 1845 1836 

Ohio 14,405,024.70 ac re s  1,282,991.80 a c r e s  
Ind iana  14,462,076.16 ac re s  3,245,344.00 a c r e s  
I l l i n o i s  13,886,161.16 ac re s  3,199,203.64 a c r e s  

$ . - 
These f i g u r e s  i n d i c a t e  t h a t  of the ~ u b l i c  l ands  so ld  i n  t h e s e  t h r e e  s t a t e s  

du r ing  the  25 y e a r  period from 1820-1845, approximately 9% of t h e  l and  i n  

Ohio, over  22% of the  land i n  Indiana ,  and about  23% of the  land i n  

I l l i n o i s  was s o l d  i n  the year  1836, the  yea r  of the  v a l u a t i o n  of t h e  sub- 

j e c t  l ands .  

I n  t h e  y e a r  1836 the above lands i n  Ohio so ld  f o r  an average of abou t  

$1.30 p e r  a c r e ,  those in Indiana a t  $1.25 per  ac re  and those  i n  I l l i n o i s  a t  

$1-25. (Def.  Ex. 4 3 - V )  

42.  I n  1830 the  f i r s t  general  preemption a c t  was passed.  T h i s  gave 

every  s e t t l e r  o r  occupant of publ ic  lands the r i g h t  t o  purchase a t  t h e  

minimum s t a t u t o r y  p r i ce  any number of a c r e s  up t o  a q u a r t e r  s e c t i o n  upon 

g i v i n g  due s a t i s f a c t i o n  and proof of s e t t l emen t  o r  improvement of t h e s e  
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l ands .  Althoggh t h i s  a c t  was only t o  be i n  fo rce  f o r  one y e a r ,  i t  was 

renewed from pear  t o  year  u n t i l  t he  permanent pre-emption Act of 1841 was 

passed by which f u t u r e  s e t t l e r s  were guaranteed the r i g h t  of pre-en~pt ion .  

This  a c t  was intended t o  place the  a c t u a l  s e t t l e r  on an equal  b a s i s  wi th  

the  s p e c u l a t o r .  

43. The Ordinance of 1785 had provided t h a t  S e c t i o n  16 of each town- 

s h i p  be s e t  a s i d e  f o r  schools .  These s e c t i o n s  were loca t ed  near  the c e n t e r s  

of the townships s o ,  a s  a  genera l  r u l e ,  they found ready s a l e  a s  a  township 

became somewhat s e t t l e d .  They were considered more va luab le  than o t h e r  l ands  

i n  the township by reason of t h e i r  l o c a t i o n .  

The f i r s t  s a l e  of school lands  i n  Michigan occurred i n  1837. During 

t h e  next  n i n e  months over 34,000 a c r e s  were so ld  a t  an  average p r i c e  of 

( s l i g h t l y  l e s s  than $12.00 per  ac re .  The s t a t u t o r y  minimum a t  the time was 

% $8.00 per  a c r e .  This  minimum was reduced i n  1840 t o  f i v e  d o l l a r s  per  ac re  
d 

>.- 

and i n  1842 t o  four  d o l l a r s  per a c r e .  I n  1843 i t  was r a i s e d  t o  f i v e  d o l l a r s  

pe r  a c r e  aga in .  I n  1840 no school lands were so ld  f o r  more than  the  minimum 

p r i c e  and i t  appeared t h a t  nea r ly  one- th i rd  of those previous ly  so ld  were 

f o r f e i t e d  f o r  non-payment of the  i n s t a l l m e n t s  due. I n  1842 a law was 

passed a l lowing  purchasers of school  lands who had paid e i g h t  d o l l a r s  o r  

\ more per  a c r e  t o  have the lands  appraised a t  the  time of the  purchase and 

have the  d i f f e r e n c e  between the appraised va lue  and the  c o n t r a c t  p r i c e  

c r e d i t e d  t o  the  purchaser.  

As of  December 1, 1849, the sum of a l l  school l ands  so ld  i n  t he  S t a t e  

t o t a l e d  120,726.42 acres .  This  l e f t  a  t o t a l  of 614,000 a c r e s  unsold i n  

t he  Lower Peninsula  and about 320,000 unsold ac re s  i n  t he  Upper Peninsula .  

The S t a t e  of bfichigan was granted a  t o t a l  of 1,067,394 a c r e s  f o r  school  
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l ands .  By 1884 a  t o t a l  of 715,761 acres  had been sold a t  an average p r i c e  P' 

of $4.58 per  a c r e .  

44. Information concerning the Michigan T e r r i t o r y  i n  the  e a r l y  days 

shows t h a t  there  was a  saw m i l l  zt Mac!r,inac i n  1780 and one a t  Saul  t S t e .  

Marie dur ing  the War of 1812. There were o the r  m i l l s  i n  l i i ch igan  T e r r i t o r y  

p r i o r  t o  t h i s  time but  no t  i n  the sub jec t  a r ea .  There were r epo r t ed  t o  be 

114 g r i s t  m i l l s  and 433 saw m i l l s  i n  Michigan i n  1837. Most of t hese  were 

sou th  of the  Grand River ou t s ide  the s u b j e c t  a r e a .  Two were i n  Area 205 

b u t  were r a t h e r  small .  Before 1837 there  were 8 m i l l s  w i t h i n  a  c i r c l e  of 

8 m i l e s  of Grand Rapids. These e a r l y  saw m i l l s  had a  c a p a c i t y  of from 800 

t0 .1000  board f e e t  per  day. They were u s u a l l y  water  d r i v e n  bu t  o c c a s i o n a l l y  

were powered by steam. The f i r s t  steam power m i l l  i n  wes t e rn  Michigan was 

cons t ruc t ed  a t  S t .  Joseph i n  1832. The c i r c u l a r  saw came i n t o  use  about  1837. 

45. While Michigan T e r r i t o r y  lacked good roads i n  t h e  e a r l y  days ,  

- - w a t e r  r o u t e s  of  t he  Great  Lakes and the many r i v e r s  of t he  a r e a  f u r n i s h e d  

cheap means of t r a n s p o r t a t i o n .  Boats,  s a i l i n g  s h i p s  and s teamboats  were 

used i n  nav iga t ion  of the Great  Lakes and some of the r i v e r s  and s t reams 

of  Michigan a f t e r  1818. The E r i e  Canal connect ing the Hudson River  a t  

Albany, New York, wi th  Lake E r i e  a t  Buffalo,  was completed October 2 6 ,  1825. 

The complet ion of  the E r i e  Canal r e su l t ed  i n  a  l a r g e  r educ t ion  of f r e i g h t  

and passenger  r a t e s  so t h a t  during 1836 i t  was est imated t h a t  200,000 

passengers  were c a r r i e d  t o  the west v i a  t h i s  rou te .  However, t h i s  r o u t e  

was only  usab le  about seven months of the yea r ,  from e a r l y  A p r i l  u n t i l  

December, because of the inclement winter  weather.  
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I n  1835 a contemporary wrote:  

". . . A f i n e  l a r g e  steamboat l eaves  D e t r o i t  d a i l y  f o r  Buf fa lo ,  
and smal le r  ones f o r  l e s s  d i s t a n t  p l aces  on the  no r th  and sou th .  
Now and then  a steamboat p lys  t o  Chicago and o t h e r  p l aces  on 
Lake Plichigan,and i n  t h e  course  of a year  o r  two i t  i s  probable  
t h e r e  w i l l  be a d a i l y  l i n e  of boats ."  (Pet .  Ex. 533, p. 216) 

Another w r i t e r  e a r l i e r  i n  1834 had s a i d :  

11 . . . There i s  now a cons ide rab le  number of schooners  and 
s loops  cn  Lake E r j e  and' t h e  upper l akes .  Thus number i s  
probably about 120, w h i l s t  t h e r e  a r e  21 steamboats on E r i e  
a lone ,  some of which occas iona l ly  v i s i t  Lakes Huron and 
Michigan. Seven of t hese  boa t s  c o n s t i t u t e  a d a i l y  l i n e  from 
Buffa lo  i n  New York t o  Chicago i n  I l l i n o i s  . . . Even now 
v a s t  q u a n t i t i e s  of pork, bee f ,  f l o u r ,  corn,  f e a t h e r s ,  bees- 
wax, honey, sk ins ,  e t c . ,  a r e  shipped f r o a  t h i s  peninsula  
f o r  New York, and o the r  e a s t e r n  markets." (Pet.  EX. 502, 
pp. 186, 187) 

. - gecause of t h e  f a l l s  i n  t h e  S t .  Marys River ,  up u n t i l  1855 Lake 
5 

S u p e r i o r  could no t  be u t i l i z e d  a s  p a r t  of a r o u t e  t o  c a r r y  t imber  from 

t h e  Upper Peninsula  t o  market. 

The f i r s t  cana l  b u i l t  a t  S a u l t  S t e .  Marie was cons t ruc t ed  i n  1797 

o n  t h e  B r i t i s h  s i d e  of t he  s t r a i t s .  I t  was destroyed by t h e  Americans 

d u r i n g  t h e  Bar  of 1812 and r e b u i l t  by t h e  B r i t i s h  i n  1816. ' On t h e  Michigan 

s i d e  a h o r s e  t r m a y  was b u i l t  i n  1823 t o  portage goods around t h e  f a l l s .  

I n  1837 funds were appropriated by the  Michigan l e g i s l a t u r e  t o  su rvey  and 

e s t i m a t e  t h e  c o s t  of a canal.  I n  1852 Congress appropr ia ted  750,000 a c r e s  

of  p u b l i c  land i n  Michigan f o r  t h e  cons t ruc t ion  of t h e  cana l .  The coming 

of t h e  S t .  Marys F a l l s  Ship Canal on June 18, 1855, made t h i s  r o u t e  commer- 

c i a l l y  f e a s i b l e  f o r  the  shipping of such heavy and cheap commodities a s  

i r o n  and timber.  
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The f i r s t  s e t t l e r s  i n  Michigan followed Indian  t r a i l s  but soon 

c o r ~ s t r u c t e d  roads in p l a c e  of  some of  t hese  t r a i . 1 ~ .  The f i s s t  roads were 

loca t ed  i n  southern  I'lichigan, and were u s u a l l y  of a  p r imi t ive  c h a r a c t e r .  

The dis tan.ce by road from the  south t o  t h e  no r the rn  boundaries of t h e  

s u b j e c t  lands  i s  about  300 mi l e s .  The Upper Peninsula  s t r e t c h e s  w e s t e r l y  

ano the r  200 mi les .  I n  1836 such v a s t  d i s t a n c e s  prevented e f f i c i e n t  t r a v e l ,  

t r a n s p o r t a t i o n  and communication under t h e  condi t ions  then  p r e v a i l i n g .  For 

t h i s  r ea son  se t t l emen t s  d id  no t  extend more than  30 mi les  no r th  of t h e  

Grand River  a s  l a t e  a s  1856. On t h e  v a l u a t i o n  d a t e  t h e  economy of Michigan 

T e r r i t o r y  was centered  i n  D e t r o i t ,  ~ i c h i g a n ' s  p o r t  f o r  Lake E r i e  t r a f f i c  

t o  and from t h e  e a s t .  Grand Rapids, l oca t ed  midway on the  south boundary 

- , > o f  t h e  s u b j e c t  l ands ,  was f i v e  days '  t r a v e l  and 150 mi l e s  from D e t r o i t ,  

-3 
-" - - .- - The navigable  r i v e r s  i n  t h e  s u b j e c t  l ands  were not  s u f f i c i e n t l y  c l o s e  

t o  t h e  w e s t e r n  flow of immigrants t o  be a  s i g n i f i c a n t  f a c t o r  i n  t h e  s e t t l e -  

ment of t h e  s u b j e c t  lands i n  1836. Some t r a v e l e r s  took the  long t r i p  by 

w a t e r  around t h e  Lower Peninsula  r a t h e r  t han  enduring t h e  o r d e a l  of t r a v e l i n g  

a c r o s s  i t  by land.  For s e v e r a l  months du r ing  t h e  win te r  t r a v e l  by w a t e r  

was ex t remely  hazardous because of t h e  inclement  weather which f r o z e  t h e  

E r i e  Canal  and made l ake  and r i v e r  t r a v e l  dangerous. A s  of t he  v a l u a t i o n  

d a t e  i n  1836, t r a n s p o r t a t i o n  and t r a v e l  on t h e  Great Lakes was s t i l l  q u i t e  

hazardous  compared wi th  modern times. 

As o f  t h e  v a l u a t i o n  d a t e  of t h e  s u b j e c t  lands the f i r s t  r a i l r o a d  i n  

Michigan was being b u i l t  t o  l i n k  Toledo, Ohio, wi th  Adrian, Michigan, i n  

s o u t h e a s t  Michigan. Service on t h i s  35-mile l i n e  began November 2 ,  1836. 
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The r a i l s  were wood covered on top with long i r o n  s t r a p s  which o f t e n  broke.  

This r a i l r o a d  was powered by ho r ses  which \.?ere rep laced  every four  mi l e s .  

A small  2-horsepower steam engine replaced the  h o r s e s  on January 2 0 ,  1837. 

The passenger c a r s  ca r r i ed  about 20 persons and the  f r e i g h t  c a r s  had a  

capac i ty  of about 6  tons. I n  1843 i t  added an a d d i t i o n a ~ l  35 m i l e s ,  

reaching  H i l l s d a l e ,  Michigan, s t i l l  some d i s t a n c e  s o u t h e a s t  o f  t h e  s u b j e c t  

lands .  A r a i l r o a d  f i n a l l y  reached the sou the rn  boundary of  t he  s u b j e c t  

lands i n  1853 and about f i v e  yea r s  l a t e r  t he  D e t r o i t  and Milwaukee Ra i l road  

r a n  i t s  f i r s t  t r a i n  i n t o  Grand Haven a t  t h e  s o u t h e a s t e r n  co rne r  of t h e  

s u b j e c t  a rea .  The Grand Rapids and Indiana  Rai l road  reached the  p ine  

producing s e c t i o n  of the Lower Peninsula  s u b j e c t  l ands  i n  1868. The F l i n t  

(\ and Pere Marquette Railroad crossed the narrow w a i s t  of t h e  s u b j e c t  lands  
t 
4 i n  t h e  Lower,Peninsula t o  i t s  Lake Michigan terminus a t  Ludington i n  ..%' - .7 

1870. The Mackinaw d iv i s ion  of The Michigan C e n t r a l  Ra i l road  e n t e r e d  t h e  

Lower Peninsula  sub jec t  

t o  r each  the  s t r a i t s  of 

Pen insu la  was named The 

ho r se  drawn c a r s  pulled 

i r o n .  I t  was completed 

lands a t  Grayling and r a n  n o r t h  through Gaylord 

Mackinac i n  1882. The f i r s t  r a i l r o a d  i n  t h e  Upper 

I ron  Mountain Railway Company. This  r a i l r o a d  had 

on wooden r a i l s  covered w i t h  t h i n  s t r a p s  of  

Fn the l a t e  f a l l  of 1855. 

4 6 .  I n  b r i e f ,  when the United S t a t e s  Surveyors were s e n t  t o  survey  

p u b l i c  lands  they were in s t ruc t ed  t o  subdivide the  townships i n t o  s e c t i o n s  

one m i l e  square,  running l i n e s  every q u a r t e r  of a  m i l e  where s t a k e s  were 

t o  be s e t  and the loca t ion  thereof e s t ab l i shed  by bea r ing  t r e e s .  Upon 

complet ion of the sec t ion ,  the surveyor was d i r e c t e d  t o  w r i t e  h i s  f i e l d  
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no te s  t o  shox the diameter  of a l l  corner  o r  beer ing  t r e e s  and l i n e  t r e e s ;  

t h e i r  s p e c i e s  and dimension; 6escr'lLe a l l  s t reams showing t h e l r  widt:h and 

course  where they c r o s s  t he  l i n e s  of sul-vey; whether navigable  o r  n o t ,  

c u r r e n t s ,  e t c . ;  kinds of timber and undergroi:rth; swamps, l a k e s ,  ponds and 

o t h e r  c h a r a c t e r i s t i c s ,  m i l l  s i t e s ;  s u r f a c e - - h i l l y ,  undu la t ing ,  e t c . ;  a r e a s  

occupied o r  used;  t r a i l s ,  roads;  c h a r a c t e r  of t h e  s o i l ,  whether f i r s t ,  

second o r  t h i r d  r a t e  f o r  a g r i c u l t u r e ;  s p e c i e s  of t imber ,  e t c .  

" The surveyors  of Area 205 made a  record  i n  t h e i r  f i e l d  no te s  of t r e e s  

found upon t h e  l i n e  being run, where i t  passed through t imber  Land, and 

where p ine  t r e e s  were used f o r  bearing t r e e s .  Hardwood bear ing  t r e e s  were 

l i k e w i s e  recorded.  If a whi te  p ine  was found on  a  co rne r  common t o  f o u r  

s e c t i o n s ,  i t s  d iameter  was noted. When t h e  s u m e y o r  reached t h e  n o r t h e a s t  

?:orner, h e  would go e a s t  one m i l e  on a  random l i n e  which h e  be l ieved  
- 

c o r r e c t .  If i n c o r r e c t  h e  re turned  t o  t h e  northwest  co rne r  and r a n  e a s t  on 

t h e  c o r r e c t  l i n e .  The purpose of t h e  random l i n e  was a  check on t h e  n o r t h  

l i n e  of a  s e c t i o n .  This  method was repea ted  on  each s e c t i o n  i n  t h e  township. 

The su rveyor  would i n d i c a t e  "pine" o r  "White o r  Norway pine". Corners  

w i t h  t h e i r  b e a r i n g  t r e e s  were e s t a b l i s h e d  throughout  Area 205 a t  every  h a l f  

m i l e  a long  t h e  s e c t i o n  l i n e - q u a r t e r  l i n e .  The surveyors  occas iona l ly  r e -  

f e r r e d  t o  "spruce  pine' ' .  Acreages, sawmills,  I nd ian  v i l l a g e s ,  m i l l  s i t e s ,  

and t r a i l s  a l s o  appear  on the  f i e l d  notes .  

47. Genera l ly  speaking, t imber was l o c a t e d  throughout t h e  e n t i r e  . 

s u b j e c t  a r e a .  The g r e a t e r  po r t ion  of t he  Upper Peninsula ,  except  f o r  t h e  

sand p l a i n s ,  was covered wi th  immense f o r e s t s  p r i n c i p a l l y  of pine and mixed 



hardwoods. The pine lands were no t  uniformly cha rac t e r i zed  a s  wh i t e  p ine  

s t a n d s .  The pub l i c  lands surveyors repor ted  t h a t  some of t he  tomships 

were predominantly Jack Pine o r  Nomay Pine .  Nolway Pine was cons ide rab ly  

l e s s  va luab le  a t  t h a t  time than Vhi te  Pine and Jack Pine had no comnercial  

v a l u e  i n  1836. I n  t h e  Lower Peninsula  on t h e  n o r t h e a s t e r n  tmrder ,  eve r -  

g reens  such a s  p ine ,  spruce and hemlock seein t o  predominate, and i n  t h e  

n o r t h e r n  p a r t  extending i n t o  t h e  i n t e r i o r ,  ex t ens ive  we l l -  timbered t r a c t s  

and l a r g e  f o r e s t s  of p ine  were found. 

An examination of the  publ ic  land surveyor ' s  gene ra l  d e s c r i p t i o n s  of 

t h e  townships i n  t h e  sub jec t  a r e a  a s  found i n  c la imant ' s  Ekh ib i t  810 

i~ r e v e a l s  t h a t  t h e  commercially d e s i r a b l e  p ine  f o r e s t s  were i n t e r s p e r s e d  

- -  
among a v a r i e t y  of more f requent ly  appearing s tands  of cedar ,  sp ruce ,  

-- 

b i r c h ,  f i r ,  tamarack, aspen, hemlock, maple, ash,  balsam, elm, beech, 

suga r ,  a l d e r ,  ironwood, lynn and oak. 

I n  98 townships i n  Chippewa, Mackinac and Luce Counties  i n  t h e  Upper 

. . 
Pen insu la  t h e  United S t a t e s  publ ic  land surveyor gave no gene ra l  d e s c r i p t i o n  

of  t imber .  i n  11 townships, d id  no t  mention pine i n  30 township d e s c r i p t i o n s ,  

no ted  some p ine  i n  39 townships, repor ted  the  pine t o  be smal l ,  s c a t t e r e d  

and of poor q u a l i t y  i n  I1 townships and cha rac t e r i zed  t h e  p ine  a s  good i n  

7 townships.  

A s  l ong  a s  t he  e a s i l y  workable and h igh ly  f l o a t a b l e  w h i t e  p ine  was 

r e a d i l y  a v a i l a b l e  and u n t i l  b e t t e r  t o o l s  f o r  working the  hardwoods.were 

developed ,  t h e  hardwood f o r e s t s  were of l i t t l e  commercial va lue .  Immense 

q u a n t i t i e s  of white  pine were s t i l l  a v a i l a b l e  f o r  c m e r c i a l  use  a t  t h e  
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time of the 1836 cession and i t  was many years l a t e r  before t h e r e  was any 

s i g n i f i c a n t  commercial demand f o r  the hardwoods. 

The knowledge concerning minerals located i n  the s u b j e c t  and ad jacen t  

areas  was i n s u f f i c i e n t  t o  have any e f f e c t  on t h e  f a i r  market va lue  of t h e  

subject  lands i n  1836. 

4 8 .  Contemporary opinion i n  Michigan considered the  s u b j e c t  l ands ,  

and p a r t i c u l a r l y  the  Upper Peninsula, l e s s  d e s i r a b l e  f o r  se t t l ement  than  

other  ava i l ab le  lands nearby. I n  1890, Thomas D. G i lbe r t ,  who a r r i v e d  

a s  a pioneer i n  Michigan's Grand River Valley i n  1835, r e c a l l e d :  

" A t  t h e  time of my a r r i v a l  i n  t h i s  favored region, 
55 years ago yesterday, the  western hal f  of Michigan, from 
the  St .  Joseph River t o  the S t r a i t s  of Mackinac, was an 
almost unbroken wilderness. 

"A small v i l l a g e  a t  Bronson, now Kalamazoo, a few 
fami l i e s  i n  and around Grsnd Rapids, Ionia ,  Grand Haven 
and Saugatuck, const i tu ted  the  white population i n  t h e  
t e r r i t o r y  lying between the  Grand and S t .  Joseph r i v e r s ,  
while the whole region between Grand River and the s t r a i t s  
a d i s t ance  of 225 miles belonged to  the  Indians,  and was 
an  unknown land except t o  the few Indian t r aders ,  l i k e  
Rix Robinson, Louis Campau and W i l l i a m  Lasley (venerated 
names i n  a l l  t h a t  region),  who had operated the re  many 
years .  

?he Indian t i t l e  to the lands lying north of Grand 
River was not obtained u n t i l  1836, too l a t e  t o  enable 
western emigrants t o  a v a i l  themselves of i t s  advantages 
before t h e  g rea t  f inanc ia l  c r i s i s  of 1837 bankrupted a l l  
engaged i n  ac t ive  business, checked emigration, paralyzed 
e n t e r p r i s e ,  and threw a p a l l  over the br ight  hopes of the  
pioneers." (Def. Ex. 56-V, p. 320) 

The Enabling Act of June 15, 1836, made Michigan statehood dependent 

on the  acceptance by Michigan of the Upper Peninsula i n  l i e u  of a t r a c t  
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claimed by both Michigan and Ohio known a s  t he  "Toledo S t r i p " .  Th i s  t r a c t  

was loca t ed  on PEchigan 's  southern border and conta ined  approximately 

300,000 a c r e s  a s  compared wi th  the  9,984,000 a c r e s  i n  t h e  Upper Peninsula .  

Mr. Lucius Lyons, a Plichigan T e r r i t o r i a l  Delegate  and s p e c u l a t o r  i n  Michigan 

lands  r e f l e c t e d  t h e  f e e l i n g  of h i s  contemporaries when he wrote on January  

5, 1836, t h a t  Michigan must, 

11 ... r e l y  upon h e r  more southern s o i l  and c l i m a t e  f o r  
popula t ion ,  product ion and support .  The ground claimed 
by Ohio, b u t  which belongs t o  Michigan, a l t hough  only 
s i x  hundred and f i f t y  square mi l e s ,  i s  of more va lue  t o  
h e r  than  a l l  t h e  country i n  t he  no r the rn  s e c t i o n  of t h e  
S t a t e . "  (Def. Ex. 57-V, pp. 36-37) 

On March 31, 1836, t h r e e  days a f t e r  t h e  1836 c e s s i o n ,  Lyons expressed 

some change of mood when he  wrote  t o  Morse and Bagg of t h e  D e t r o i t  F ree  

P r e s s  concerning t h e  ces s ion  a s  follows: 

"... Of t h e  country purchased about  4,000,000 a c r e s  
extending from the  Grand r i v e r  no r th  is  known t o  be 
f i n e  land f o r  s e t t l emen t  and w i t h i n  a very  few y e a r s  
w e  s h a l l ,  no doubt,  s ee  towns spr inging  up a t  t h e  mouths 
of a l l  t h e  r i v e r s  flowing i n t o  Lake Michigan f o r  a 
hundred mi l e s  no r th  of Grand r i v e r ,  i f  n o t  a l l  around t h e  
lower peninsula .  The upper peninsula  is  known t o  con ta in  
v a s t  f o r e s t s  of t h e  very  b e s t  p ine ,  which i s  even now 
much wanted i n  Ohio, Indiana,  I l l i n o i s ,  and t h e  southern  
p a r t  of Michigan and Wisconsin, and must ve ry  s h o r t l y  
f u r n i s h  t h e  m a t e r i a l  of a h ighly  va luab le  t rade ."  (Pet .  
Ex. 641, p. 3) 

49. Seve ra l  expe r t  wi tnesses  appeared and t e s t i f i e d  be fo re  t h e  

Commission dur ing  t h e  course of t h e  hearing.  D r .  Helen Knuth, a h i s t o r i a n ,  

and M r .  J .  W. Trygg, an  a p p r a i s e r ,  t e s t i f i e d  f o r  p e t i t i o n e r s .  Both submi t ted  

m i t t e n  r e p o r t s .  D r .  Knuth's testimony and r e p o r t  concerned t h e  economic 

and h i s t o r i c a l  background of Michigan before ,  dur ing  and a f t e r  t he  v a l u a t i o n  
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d a t e .  D r .  Knuth v r o t e  and t e s t i f i e d  concerning the  sub jec t  l ands ,  t r a n s -  

p o r t a t i o n ,  pub l i c  land pol icy  and s a l e s ,  r a p i d i t y  o f  s e t t l emen t ,  e c o n m i c  

c o n d i t i o n s ,  a g r i c u l t ~ i r e ,  the  lumber i ndus t ry ,  and o the r  s u b j e c t s  which 

r e l a t e d  t o  t h e  gene ra l  a r e a  under cons ide ra t ion  and the  f a i r  market va lue  

of t he  s u b j e c t  lands  i n  1836. Her conclusion was t h a t  the  s u b j e c t  lands 

were very  v a l u a b l e  bu t  she  d id  not  g ive  an  opin ion  a s  t o  t h e i r  d o l l a r  

v a l u e  e i t h e r  as a  whole o r  i n  p a r t  a s  of M r c h  28,  1836, t h e  v a l u a t i o u  d a t e .  

M r .  J.  W. Trygg submitted a  Basic Data Report which was based, f o r  

t h e  most p a r t ,  on t h e  township p l a t s  and f i e l d  survey no te s  of t h e  United 

S t a t e s  Surveyors  who surveyed the  s u b j e c t  lands .  He explained t h i s  b a s i c  

d a t a  r e p o r t  i n  d e t a i l  during the  hearing be fo re  t h e  Commission. 

I n  summing up t h e  b a s i s  f o r  h i s  conclus ion  a s  t o  the  f a i r  market v a l u e  

of  t h e  s u b j e c t  l a n d s  i n  1836, M r .  Trygg s a i d  t h a t  he considered,  among 

- t h e r  t h i n g s ,  t h e  l o c a t i o n  of t h e  lands ,  t h e  navigable  r i v e r s  and s t reams 

t h e r e i n ,  t r a n s p o r t a t i o n  f a c i l i t i e s ,  a c c e s s i b i l i t y  t o  markets,  u se s  f o r  

which t h e  l a n d  was adaptable ,  t h e  kind of s o i l  and i t s  growing capac i ty ,  

f o r e s t  r e s o u r c e s ,  t h e  q u a l i t y  and q u a n t i t y  of t imber ,  the  c o s t  of lumber 

p roduc t ion ,  t h e  r eco rd  of publ ic  land d i s p o s a l ,  economic cond i t i ons ,  

i n t e r e s t  rates, and t h e  growth of popula t ion  i n  t h e  a r ea  (Tr .  616-637). 

However, t h e  main t h r u s t  of h i s  testimony be fo re  t h e  Commission concerned 

t h e  f a i r  marke t  v a l u e  of the  s tanding timber i n  t h e  sub jec t  lands  a s  of  

t h e  v a l u a t i o n  d a t e .  I n  t h i s  testimony M r .  Trygg sa id :  



20 Ind. C 1 .  Conun. 137 

"?t was much above the average s i t u a t i o n .  P a r t i c u l a r l y  s o  
because of an outs tanding  t imber  r e sou rce  which i s  f a r  g r e a t e r  
than any o the r s  t h a t  were i n  d i r e c t  r e l a t i o n s h i p .  The only 
one t h a t  would come nea re s t  t o  i t  vould be t h a t  of t he  Saginaw 
Val ley ."  (Tr .  634-635) 

M r .  Trygg gave h i s  opinion t h a t  the h i g h e s t  and b e s t  u se  f o r  t h e  sub- 

j e c t  l ands  i n  1836 was f o r  t imber r e sou rces  and a g r i c u l t u r a l  u s e .  

(T r*  654) He t e s t i f i e d  t h a t  the  f a i r  market va lue  of t h e  s u b j e c t  l a n d s  a s  

of the  v a l u a t i o n  d a t e  was $2.50 pe r  a c r e .  (Tr .  216, 614) M r .  Trygg 

es t imated  the re  were 60,984,885,834 board f e e t  of merchantable  p i n e  and 

21,979,214,961 boardfeet  of hardwood i n  t h e  s u b j e c t  a r e a  i n  1836. He d i d  

n o t  d i s t i n g u i s h  the d i f f e r e n t  types  of p ine  i n  t h i s  c a l c u l a t i o n  (Tr .  657) ,  

no r  d id  he make any allowance f o r  wastage.  (Tr .  557) He d i s t i n g u i s h e d  

between merchantable timber and marketable  t imber ,  merchantable  t imber  

I, being  t r e e s  of a s i z e  t h a t  could be u t i l i z e d  and marketable  t imber  b e i n g  

timber t h a t  could be sold o r  marketed. However, t h e  above board f e e t  
.- 

e s t i m a t e  was of timber t h a t  was bo th  merchantable and marke tab le  a s  of  t h e  

v a l u a t i o n  d a t e  (Tr. 513). We w i l l  u s e  the  term merchantable t o  i n c l u d e  

bo th  c a t e g o r i e s .  

I n  explana t ion  of the method h e  used i n  a r r i v i n g  a t  t h e  board f e e t  

o f  merchantable  timber i n  the s u b j e c t  a r e a ,  M r .  Trygg sa id :  

"The b a s i c  da t a  was obtained from the  Land Surveyor ' s  f i e l d  
n o t e s ,  records of the bear ing  t r e e s  t h a t  they used i n  
e s t a b l i s h i n g  the corners ,  t h e  bea r ing  t r e e s  being t r e e s  t h a t  
were se l ec t ed  by them as  r e f e r e n c e  o r  wi tness  t r e e s  showing 
the  d i s t a n c e  from the co rne r ,  and they were i n  a l l  c a s e s  
i d e n t i f i e d  by species  and s i z e s .  With t h a t  d a t a  a v a i l a b l e  
throughout  t h i s  e n t i r e  a r e a ,  i t  enabled me t o  produce a 
composite average volume per  co rne r ,  and t h a t  i n  t u r n  
computed t o  the term i n  the  average volume per  a c r e .  The 
numbers of such corners and the  s i z e  of the  a r e a s  made - i t  
p o s s i b l e  t o  come up with a ve ry  r e l i a b l e  f i g u r e  of t h e  
quar i t i ty  of merchantable t imber a v a i l a b l e  on the  land." 
(Tr.  513-514) 
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Using the  spec i e s  and  s i z e  of t hese  bear ing  t r e e s  a s  a  sample p l o t ,  

t he  w i tnes s  then used a  t a b l e  t o  a s c e r t a i n  the board f e e t  i n  each of t h e s e  

t r e e s .  Then f r o z  the board f e e t  i n  t h i s  sa~ i lp le  p l o t  lie e x t r a p o l a t e d  t h e  

number of board f e e t  per  a c r e  and m u l t i p l i e d  t h i s  f i g u r e  by the  number of 

a c r e s  i n  t he  s u b j e c t  a r e a .  The wi tnes s  gave no formula a s  t o  how t h e  above 

amount of merchantable t imber  helped him a r r i v e  a t  h i s  e s t i m a t e  of $2.50 per  

a c r e  f o r  t h e  s u b j e c t  l ands  i n  1836. Presumably the  stumpage v a l u e  of h i s  

e s t i m a t e  of t h e  s tanding  t imber  was a n  important  f a c t o r .  

Perhaps M r .  ?Yygg1s e s t i m a t e  of t h e  amount of merchantable  p i n e  

2nd o t h e r  t imber would be reasonably a c c u r a t e  a s  judged by c u r r e n t  

s t anda rds .  However, t h e  s t anda rds  of merchan tab i l i t y  and t h e  t imber ing  

methods as they  e x i s t e d  i n  1836 make M r .  Trygg's  board f e e t  e s t i m a t e  much 

t o o  h i g h  a s  of t h e  v a l u a t i o n  d a t e .  

-. White p i n e  was t h e  only  timber i n  t h e  s u b j e c t  lands  which had any 

s i g n i f i c a n t  commercial v a l u e  i n  1836. Although red  o r  Norway p i n e  was 

s t r o n g e r  and more r e s inous ,  whi te  p i n e  was more accep tab le  t o  t h e  

c a r p e n t e r  because i t s  wood was s o f t ,  e a s i l y  worked, l i g h t  and s t r o n g .  

Because of  t h e  abundance of  wh i t e  p ine  i n  o t h e r  a r e a s  c l o s e r  and more 

a c c e s s i b l e  t o  t h e  major lumber markets ,  t he  wh i t e  p ine  i n  t h e  s u b j e c t  

a r e a  had more of  a  commercial p o t e n t i a l t h a n a  ready market i n  1836. 

The defendant  presented  t h r e e  wi tnes ses ,  1.k. John T. Kenney, M r .  William 

R. Luedders ,  and Mr. Robert  Clark. M r .  Kenney t e s t i f i e d  t h a t  he had compiled 

a n  a c r e a g e  l i s t  of t he  swamp lands  patented t o  t he  S t a t e  of  Michigan which 

f e l l  i n  Area 205. He expla ined  t h a t  h i s  compilat ion was e x t r a c t e d  from t h e  
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patented swamp land l i s t s  a t  the  Bureau of Land Management. He concluded 

t h a t  3,170,710.98 a c r e s  i n  Area 205 were patented t o  t he  S t a t e  of  Nichigan 

a s  swamp lands .  However, t h i s  f i g u r e  included those  pa t en ted  swamp l a n d s  

f a l l i n g  i n  a r e a s  "S" and "U", a  p a r t  of Area 205 which were n o t  p a r t  o f  t h e  

sub jec t  lands ,  s o  presumably the number of a c r e s  pa t en ted  a s  swamp l a n d s  

i n  t he  sub jec t  a r e a  would be smaller  than the  above f i g u r e .  M r .  Robert  

Clark  t e s t i f i e d  t h a t  he had prepared defendant ' s  Exh ib i t  38 -V  which i s  a  

l i s t i n g  of t h e  lands  s e t  a s i d e  f o r  t he  S t .  Mary's Ship  Canal a s  recorded  

i n  t h e  land  s e c t i o n  of t h e  Michigan Department of Conserva t ion .  The w i t n e s s  

a l s o  t e s t i f i e d  t h a t  he had prepared defendant ' s  Exh ib i t  211-A-V which i s  a n  

over lay  f o r  defendant ' s  Exhib i t  211-V. The over lay  showed t h e  v a r i o u s  

u n i t s  c l a s s i f i e d  A ,  B,  C ,  D,  E ,  F ,  G ,  and H on p e t i t i o n e r ' s  Exh ib i t  813 

a s  they r e l a t e d  t o  t he  drainage bas ins  i n  t h e  s u b j e c t  a r e a  a s  shown on 

defendant ' s  Exh ib i t  211-V. 

M r .  William R. Luedders, an exper t  a p p r a i s e r ,  submit ted a  w r i t t e n  

r e p o r t  which he explained i n  h i s  o r a l  testimony be fo re  t h e  Commission. I n  

app ra i s ing  t h e  sub jec t  t r a c t  M r .  Luedders considered t h e  h i s t o r i c a l  back- 

ground o f  t h e  a r e a ,  t r anspor t a t ion  f a c i l i t i e s  and p o t e n t i a l ,  farming and 

economic cond i t i ons ,  p rospec ts  f o r  se t t lement  i n  t h e  a r e a ,  compe t i t i ve  l ands ,  

United S t a t e s  publ ic  lands p o l i c i e s ,  publ ic  lands  s a l e s  d a t a  i n  Michigan, 

c l a s s i f i c a t i o n  of t he  s o i l ,  o r i g i n a l  vege ta t ion  of t h e  s u b j e c t  l a n d s ,  t h e  

su rveyor ' s  f i e l d  notes ,  and contemporary opinion. Although t h e  above 

f a c t o r s  were not  t he  only ones considered, they were t h e  main f a c t o r s  from 

which t h e  wi tness  concluded t h a t  t h e  h ighes t  and b e s t  use  f o r  t h e  l and  
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was, 

"For s a l e  a s  a  blocl-: t o  an  e a s t e r n  s y n d i c a t e ,  f o r  subd-ividi-ng 
and r e s a l e ,  f o r  farming purposes mainly i n  b locks  of 80, 120,  
and 160 a c r e  t r a c t s . "  (Tr.  6 4 4 ,  903) 

Based on t h i s  use ,  P k .  Luedders concluded t h a t  t h e  f a i r  market  v a l u e  of t h e  

s u b j e c t  t r z c t  a s  a  whole was $1,328,500 o r  approximately $0 .11  per  a c r e  

a s  of F i r c h  2 8 ,  1836. He d i d  not  cons ide r  t h e  v a l u e  o r  t h e  p o t e n t i a l  v a l u e  

of t h e  t imber a s  a  s epa ra t e  f a c t o r  i n  h i s  a p p r a i s a l .  (Tr.  846) Mr. Luedders 

a r r i v e d  a t  t h i s  va lue  by assuming an average  s a l e s  p r i c e  t o  t h e  buyer o f  

$1.25 p e r  a c r e .  He then deducted c o s t s  f o r  surveying ,  a d v e r t i s i n g ,  and 

s a l e s  expense and expected r e t u r n  on inves t ed  c a p i t a l .  School and pro-  

mot iona l  g r a n t s  and unsa l ab le  lands  were deducted and l i m i t e d  s a l e s  du r ing  

t h e  f i r s t  t e n  y e a r s  were assumed. 

50. The Coinmission has determined i n  t h e  f i n d i n g s  h e r e t o f o r e  made 
->- 

s t h a t  t h e  s u b j e c t  l ands  were unimproved and l a r g e l y  uninhabi ted  on March 

28 ,  1836. I n  f a c t ,  by t h e  terms of t h e  t r e a t y  of t h a t  d a t e ,  t h e  I n d i a n s  

had t h e  ". . . r i g h t  of hunt ing on t h e  l a n d s  ceded wi th  t h e  o t h e r  usua l  

p r i v i l e g e  of occupancy, u n t i l  t h e  land i s  r equ i r ed  f o r  s e t t l e m e n t .  . . I 1  

(7 S t a t .  491, 495) The United S t a t e s  p u b l i c  l and  p o l i c y  du r ing  t h i s  

p e r i o d  made p u b l i c  lands  a v a i l a b l e  t o  s e t t l e r s  a t  a  minimum p r i c e  of  

$1.25 p e r  a c r e .  Our f i nd ings  r e f l e c t  t h a t  i n  most c a s e s ,  excep t  f o r  

s choo l  l a n d s  o r  o t h e r  lands  a t  choice  l o c a t i o n s ,  t h i s  $1.25 minimum 

p r i c e  was a l s o  t h e  maximum p r i c e  paid f o r  t h e s e  p u b l i c  lands .  A t  t h i s  
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t ime and the  fo re seeab le  f u t u r e  m i l l i o n s  of a c r e s  of these  l ands  were 

a v a i l a b l e  and would be a v a i l a b l e  f o r  purchase by p rospec t ive  buyers  of 

t h e  sub jec t  a r ea .  P~ucll of t he  s u b j e c t  a r e a  was o f f  the  bea ten  pa th  of 

wes tern  immigration from which most of t he  prospec t ive  buyers would 

come. It was a l s o  fo re seeab le  t h a t  i t  would be many years  b e f o r e  a  

t r a c t  of t h e  l o c a t i o n  and s i z e  of t h e  s u b j e c t  a r e a  would be s o l d .  Much 

of t he  sub jec t  a r ea  was swamp land o r  land undes i rab le  f o r  farming. The 

s u b j e c t  a r e a  had a  l a r g e  quan t i t y  of very d e s i r a b l e  whi te  p i n e  t imber .  

It was foreseeable  i n  1836 t h a t  t h i s  p ine  had g r e a t  commercial p o t e n t i a l .  

However, i t  was a l s o  foreseeable  t h a t  it would be many yea r s  b e f o r e  t h i s  

p o t e n t i a l  could be f u l l y  r e a l i z e d .  

I On t h e  o the r  hand, t o  a  buyer of land i n  1836, t h e  p rospec t s  o f  
i 

having a  market f o r  such land looked good. Immigration and s e t t l e m e n t  
% 

A - were r a p i d l y  increas ing  and were expected t o  cont inue t o  i n c r e a s e .  A 

market  f o r  lands  seemed assured .  The expected i n t e r n a l  improvements and 

t h e  expected s tatehood f o r  Michigan T e r r i t o r y  added t o  t he  optimism of t h e  

t i m e s .  Much of t he  sub jec t  a r e a  was we l l  su i t ed  t o  farming and o the rwi se  

met t h e  needs of the  prospec t ive  buyers of land i n  1836. A s  we have 

p r e v i o u s l y  s t a t e d ,  t he  commercial p o s s i b i l i t i e s  of t he  whi te  p i n e  t imber  

i n  t h e  s u b j e c t  a r ea  enhanced t h e  va lue  of the  sub jec t  lands a t  t h a t  t ime.  

The Commission f inds  t h a t  t he  sub jec t  lands,  a s  a  whole, were b e s t  

s u i t e d  f o r  subs is tence  farming i n  po r t ions  of the  a r e a ,  and t imber  

o p e r a t i o n s  i n  the  remainder a s  of t h e  March 28, 1836, v a l u a t i o n  d a t e .  
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C O ~ C L U S I O N  09 'ILL\.! 

Upon t h e  f o r e g o i n g  f i n d i n g s  of  f 2 c ~  and t h e  r e c o r d  a s  a whole ,  

t h e  Co~imiss ion  conc ludes  a s  a  m a t t e r  of  law t h a t  t h e  s u b j e c t  t r a c t ,  

a s  a  u n i t ,  had a f a i r  marketr. v a l u e  of  $10 ,800 ,000  a s  of Pht-ch 28, 

1836. 

Joh T .  Vance, Chairman CP' 
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