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EEFORE THE I N D I A N  CLAIMS COFWSSION 

THE F:IJXI TRIBE OF O!;LAHOYA, e t a l .  ; ) 
IRA S . G O D m O Y ,  e t  a l .  ; THE MIAKL ) 
INDIANS OF IFDImh, ) 

) Docket No. 256 
P e t i t i o n e r s ,  ) Consol idated w i t h  

1 Docket Xos. 124-D, 124-E 
v .  1 and 124-F 

) 
THE mTITED STATES OF A I E R I C A ,  ) 

1 
Defendant. ) 

Decided: December 3 ,  1968 

Appearances : 
Edwin A. Rothschi ld ,  Attorney f o r  
P e t i t i o n e r  i n  Docket No. 256; 
David L. Ki ley ,  Attorney f o r  P e t i t i o n e r  
i n  Docket Nos. 124-D, 124-E and 124-F. 

W. Braxton M i l l e r ,  wi th  whom w a s  
M r .  A s s i s t a n t  Attorney General 
Clyde 0. Martz,  Attorneys f o r  Defendant .  ' 

OPINION OF THE COMKlSSION 

PER CURIAPi 

It appears  t h a t  the background events  lead ing  t o  t h i s  compromise 

s e t t l e m e n t  a r e  f u l l y  s e t  f o r f h  i n  t h e  f ind ings  of f a c t  f i l e d  h e r e i n .  

Subsequent ly,  on August 2,  1968 t h e  p e t i t i o n e r s  h e r e i n  and t h e  

defendant  f i l e d  a j o i n t  motion i n  Docket Nos. 256, 124-D, 124-E and 124-F 

f o r  app rova l  of a proposed compromise se t t l emen t .  "A S t i p u l a t i o n  For  

En t ry  Of F i n a l  Judgment" was a l s o  f i l e d  wi th  the  Commission a t  t h e  same 

t ime.  This  s t i p u l a t i o n  s e t s  f o r t h  t h e  terms and cond i t i ons  of t h e  

proposed s e t t l e m e n t  i n  t h e  above dockets .  The s t i p u l a t i o n  was executed  

on b e h a l f  of  t he  Miami Tr ibe  of Oklahoma by Attorney Edwin A. Ro thsch i ld  
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and on behalf  of t he  Pfiami Indians  of Indiana by Attorney David L .  K i l e y .  

Ass i s t an t  Attorney General Clyde 0 .  Martz and Attorney W .  Braxton Mil l -er  

signed the  s t i p u l a t i o n  on behalf  of t he  defendant .  

Under the  s t i p u l a t i o n  i t  i s  proposed t h a t  a n e t  f i n a l  judgment i n  

t h e  sum of $1,373,000.00 be en tered  i n  Docket Nos. 256,  124-D, 124-E 
.- ~ 

and 124-F. This sum a l s o  inc ludes  t h e  p a r t i a l  f i n a l  judgment e n t e r e d  

on Apr i l  1, 1965 i n  t he  amount of $773,131.25, which i s  t o  b e  vaca t ed .  

The e n t r y  of t he  above n e t  f i n a l  judgment i n  t h e  amount of 

$1,373,000.00 disposes of a l l  claims o r  demands which t h e  p e t i t i o n e r s  

have a s s e r t e d  o r  could have a s s e r t e d  wi th  r e s p e c t  t o  t h e  s u b j e c t  m a t t e r  

of t he  claims i n  Docket Nos. 256, 124-D, 124-E and 124-F. The above 

judgment a l s o  d isposes  of a l l  c r e d i t s ,  payments on t h e  c la im,  counter-  

-. 
c la ims ,  o f f s e t s  and g r a t u i t i e s  which defendant has  a s s e r t e d  o r  could  

r 

have a s s e r t e d  i n  t h e  above dockets.  However, defendant j s b a r r e d  from 

claiming i n  o t h e r  ac t ions  only o f f s e t s  and g r a t u i t i e s  which occured sub- 

sequent  t o  November 10 ,  1837 and p r i o r  t o  June 30, 1964. 

I n  reviewing the  evidence i n  support  of t h e  proposed compromise 

s e t t l e m e n t ,  t h e  Commission has found t h a t  t h e  two p e t i t i o n e r s  have been 

f u l l y  advised by t h e i r  r e spec t ive  counsel of a l l  the  c i rcumstances  

surrounding t h e  terms and condit ions of t he  proposed s e t t l e m e n t  and 

t h a t  each p e t i t i o n e r  has given i t s  voluntary approval  t o  t h e  s e t t l e m e n t  

i n  t h e  course  of t h e i r  meetings convened f o r  t he  purpose of g i v i n g  t h i s  

p r o p o s i t i o n  due considerat ion.  
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The Commission fFnds  t h z t  t h e  s a i d  p roposed  compromise s e t t l e m e n t  

i n  Docket Nos. 256 ,  124 -D ,  124-E and 124-F h a s  been approved by t h e  

S e c r e t a r y  of t h e  I n t e r i o r .  The C o m i s s i o n  conc ludes  from a l l  t h e  facts 

and c i rcumstances  s u r r o u n d i n g  t h e  proposed compromise s e t t l e m e n t  t h a t  

i t  i s  i n  t h e  b e s t  i n t e r e s t s  of t h e  two p e t i t i o n e r s  and i s  a  f a i r  2nd 

e q u i t a b l e  s e t t l e m e n t  f o r  b o t h  t h e  p e t i t i o n e r s  and t h e  d e f e n d a n t .  The 
, 

Commission i s  s a t i s f i e d  t h a t  t h e  p a r t i e s  h e r e i n  h a v e  s u b s t a n t i a l l y  

complied w i t h  t h e  Commission's r e q u i r e m e n t s  w i t h  r e s p e c t  t o  o b t a i n i n g  

v a l i d  a p p r o v a l  of t h e  proposed compromise s e t t l e m e n t  o f  t h e  c l a i m s  

a s s e r t e d  i n  t h e s e  d o c k e t s .  




