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BEFORE THE I N D I A H  CLAIKS COPMISSION 

THE EIIAXI TRIBE OF OKLAHOMA, e t a l .  ; ) 
IRA S . GODFROY , e t  a1 . ; THE MIAMI ) 
Ih?)Il;h7S OF IRDIANA,  ) 

1 
P e t i t i o n e r s ,  ) 

) Docket No. 255 
v .  ) Consol idated wi th  

) Docket No. 124-C 
THE UNITED STATES OF AMERICA, 1 

) 
'Defendant. ) 

Decided: December 3 ,  1968 

FINDINGS OF FACT ON COMPROMISE SETTLEMENT 

1. The Miami Tr ibe  of Oklahoma, e t  a l . ,  p e t i t i o n e r  i n  Docket 
\ 

2 No. 255, and I r a  S. Godfroy, e t  a l . ,  Miami Indians  of Indiana ,  p e t i t i o n e r  

i n  Docket No. 1 2 4 4 ,  f i l e d  t ime ly ' c l a ims  f o r  a d d i t i o n a l  compensation )z 
P 

under t h e  Indian  Claims Commission Act f o r  t h e  ce s s ion  of a r e s e r v a t i o n  
I 

i n  Ind iana  (known a s  the  Thorntown Rese rva t ion ) ,  made under t h e  Miami 

Trea ty  of February 11, 1828. The two dockets  were consol ida ted  f o r  

t r ia l .  

2.  The Thorntown Reservat ion,  descr ibed  i n  t h e  t r e a t y  a s  t en  mi l e s  

squa re ,  contained 64,037.87 acres .  It was one of t h e  r e s e r v a t i o n s  

carved  out  of Area 99 ceded i n  1818. The t r e a t y  cons idera t ion  f o r  t h e  I 
c e s s i o n  amounted t o  $19,485.00. This  smal l  c laim has  n o t  been t r i e d  i 
and,  i n  t h e  opinion of counsel f o r  p e t i t i o n e r s ,  should not  be t r i e d  i f  1 

1 
it  can be  s e t t l e d ,  s ince  the  cos t  of a t r i a l  would be d i s p r o p o r t i o n a t e  

t o  t h e  maximum recovery poss ib le .  
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3 .  T r i b a l  counsel  f o r  the Miami Tr ibe  of Oklahoma nego t i a t ed  a  

s e t t l e m e n t  with defendant ,  based on a  v a l u s t i o n  of $1.35 per  a c r e .  This  

v a l u a t i o n  would produce a  t o t a l  land va lue  of $86,451.12 fron: which t h e  

t r e a t y  cons ide ra t ion  of $19,485.00 should be  deducted, l eav ing  a  n e t  

amount of $66,966.27, rounded out  t o  $66,966.00. 

4 .  On November 29, 1966 counsel f o r  t h e  Miami Tr ibe  of Oklahoma 

inco rpora t ed  t h i s  s e t t l emen t  proposal  i n  a  l e t t e r  t o  t h e  Department of 

J u s t i c e  and reques ted  t h e  Indiana Miami counse l  t o  j o i n  i n  t he  

s e t t l e m e n t .  

5 .  More than  t e n  days p r i o r  t o  A p r i l  15 ,  1967 Mrs. Helen L. E f i r d ,  

Secre ta ry-Treasurer  of t h e  Miami Tr ibe  of Oklahoma, i ssued  a  n o t i c e  of 

%meeting t o  a l l  members of t he  Tr ibe  t o  b e  he ld  Saturday,  A p r i l  1 5 ,  1967 
3 

-*'- a t  1:00 p.m. i n  t h e  Community Room, O t t a w a  County Courthouse, M i a m i ,  

. Oklahoma, f o r  t h e  purpose of cons ider ing  and vo t ing  upon acceptance o r  

r e j e c t i o n  of t h e  proposed se t t lement .  Wr i t t en  n o t i c e  of t h e  meet ing 

was mai led  t o  a l l  members of t h e  Tr ibe  wi th  express  r e f e rence  t o  t h e  

proposed s e t t l e m e n t  more than t en  days p r i o r  t o  t h e  meeting. No t i ce  of 

t h e  meet ing w a s  a l s o  publ ished i n  va r ious  d a i l y  newspapers, i n c l u d i n g  

t h o s e  of Miami and Tulsa,  Oklahoma, and J o p l i n ,  Missouri .  

6 .  On A p r i l  15 ,  1967 a t  1:00 p.m. t he  scheduled meeting took p l a c e  

i n  t h e  Community Room, Ottawa County Courthouse, Miami, Oklahoma. 

S i x t y - f o u r  members of t he  Tribe were p re sen t .  A quorum is  twenty-five 

under  t h e  bylaws of the Miami Tr ibe  of Oklahoma. 
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7 .  The Bureau of Indian Af fa i r s  was represented  by Irma Wal ls ,  

T r i b a l  Operations O f f i c e ,  Washington, D .  C.  ; Frank Soko l ik ,  A s s i s t a n t  

T r i b a l  Operations O f f i c e r ,  Muskogee Area Off ice ;  Marcel FlcDaniel, 

Operations A s s i s t a n t ,  Muskogee Area Of f i ce ;  and T .  J .  P e r r y ,  Miami 

Indian Agency, Miami, Oklahoma. 

8. Edwin A. Rothschi ld ,  a t torney  of record f o r  t h e  Miami T r i b e  of 

Oklahoma and pa r tne r  of t h e  claims a t to rneys  of s a i d  T r i b e ,  r e p o r t e d  t o  

t h e  Tribe on. t he  proposed se t t l emen t .  Af t e r  t h e  b a s i s  of t h e  proposed 

se t t l emen t  was explained,  t h e  meeting was opened f o r  q u e s t i o n s  from t h e  

f l o o r .  Many ques t ions  were asked, a l l  were f u l l y  answered and f u l l  

oppor tuni ty  f o r  d i scuss ion  and ques t ion ing  was given t o  a l l .  

', 9 .  A l l  of t h e  proceedings were conducted i n  Eng l i sh .  A l l  members 
--- . . 
3 
..? 
s of t h e  Miami Tribe of Oklahoma a r e  f u l l y  conversant w i t h  Eng l i sh  and 
0- 

no i n t e r p r e t e r s  were necessary.  Moreover, i n  many preceding  meet ings 

wi th  the  Tr ibe ,  t h e  a t t o rney  of record had discussed t h e  p r o g r e s s  of  

t h e  r e s p e c t i v e  claims,  inc luding  the  claim i n  Docket No. 255, and most 

of t h e  members of t h e  Tr ibe  were f a m i l i a r  with them. 

10. A f t e r  f u l l  d i scuss ion ,  on motion duly made and seconded, t h e  

fo l lowing  r e s o l u t i o n  was adopted: 

"WHEREAS, t he  Miami Tribe of Oklahoma as  p e t i t i o n e r  is  
prosecut ing  a  claim before  the  Indian Claims Commission, known 
a s  Docket 255, f o r  add i t i ona l  compensation f o r  a  t r i b a l  r e s e r -  
v a t i o n  ceded t o  the  United S t a t e s  by a  t r e a t y  of 1828 ( 7  S t a t .  
309); and 

"WHEREAS, s a i d  claim has been consol idated wi th  t h e  c l a im  
of c e r t a i n  Indiana Miarci, p e t i t i o n e r s  i n  Docket 124-C b e f o r e  
s a i d  Commission; and 
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" ~ T ~ ~ E R E A s ,  a  s e t t l e m e f i t  has been n e g o t i a t e d  w i t h  t h e  Uni ted 
S t a t e s  Department o f  J u s t i c e  f o r  t h e  s e t t l e m e n t  of s a i d  c l z i m ,  
a f t e r  a l lowance f o r  c o n s i d e r a t i o n  and o f f s e t s ,  of  $66 ,966 ,  
s u b j e c t  t o  a p p r o v a l  by t h e  r e s p e c t i v e  I n d i a n  p e t i t i o n e r s  and 
t h e  S e c r e t a r y  of t h e  I n t e r i o r  o r  h i s  a u t h o r i z e d  r e p r e s e n t a t i v e ;  
and 

"\THEREAS, t h e  t r i b a l  c la ims  a t t o r n e y s  f o r  t h e  M i a m i  T r i b e  
of Oklahoma b e l i e v e  t h a t  t h e  proposed s e t t l e m e n t  i s  f a i r  and 
e q u i t a b l e  and have recommended t h a t  i t  b e  approved;  and 

I t  WHEREAS, s a i d  proposed s e t t l e m e n t  h a s  been  e x p l a i n e d  t o  
t h e  members of t h e  t r i b e  and a.11 i n t e r e s t e d  p e r s o n s  h a v e  been 
g iven  f u l l  o p p o r t u n i t y  t o  a s k  q u e s t i o n s  c o n c e r n i n g  t h e  same; 

'VOW, THEREFORE, BE I T  RESOLIGD, t h a t  t h e  M i a m i  T r i b e  of 
Oklahoma h e r e b y  a c c e p t s  and approves  t h e  proposed s e t t l e m e n t  
and,  i f  and when s a i d  s e t t l e m e n t  is  j o i n e d  i n  by t h e  I n d i a n a  
M i a m i  c l a i m a n t s  and f o r m z l l y  accep ted  by t h e  government,  t h e  
t r i b a l  c l a i m s  a t t o r n e y s  are hereby a u t h o r i z e d  t o  e x e c u t e  an  
a p p r o p r i a t e  s t i p u l a t i o n  and t o  t a k e  a l l  n e c e s s a r y  a c t i o n  t o  
accomplish  t h e  e n t e r i n g  o f  a  f i n a l  judgment i n  Docket 255, 
c o n s o l i d a t e d  w i t h  Docket 124-C, i n  t h e  amount o f  $66,966." 

v o t e s  c a s t  were  counted by t h e  Chairman and M r .  P e r r y  o f  t h e  M i a m i  

agency. The Chairman announced t h a t  t h e r e  were  51 v o t e s  i n  f a v o r  o f  t h e  

r e s o l u t i o n  and n o  v o t e s  a g a i n s t  i t .  

11. On May 31,  1967 counse l  f o r  t h e  I n d i a n a  M i a m i  j o i n e d  i n  t h e  

s e t t l e m e n t  p r o p o s a l .  On June  22,  1967 t h e  A s s i s t a n t  A t t o r n e y  G e n e r a l  

a c c e p t e d  t h e  p r o p o s a l ,  s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  I n d i a n s  and t h e  

S e c r e t a r y  o f  t h e  I n t e r i o r  o r  h i s  a u t h o r i z e d  r e p r e s e n t a t i v e .  

12.  F o u r t e e n  days  p r i o r  t o  March 30, 1968 A l b e r t  C.  H a r k e r ,  law 

p a r t n e r  o f  the a t t o r n e y  o f  r e c o r d  f o r  p e t i t i o ~ e r s  i n  Docket No. 1 2 4 4 ,  

i s s u e d  a  n o t i c e  o f  mee t ing  o f  t h e  Miami I n d i a n s  of I n d i a n a  t o  b e  h e l d  

a t  t h e  B e n n e t t  High School  gymnasium i n  Marion,  I n d i a n a ,  on March 30, 

1968  a t  1 :00  p:m. f o r  t h e  purpose  of approving t h e  proposed s e t t l e m e n t  
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of s a i d  dockets .  Notice of the meeting was a l s o  adve r t i s ed  i n  t he  a r e a  

by newspaper, r ad io  and t e l e v i s i o n  p r i o r  t o  the meeting. Notices  were 

mailed t o  more than 750 persons a t  t h e i r  l a s t  known addresses  taken from 

t h r e e  l i s t s  compiled by ind iv idua l s  i n  t he  t h r e e  main a r e a s  of t h e  S t a t e  

where Miami Indians l i v e .  Attached t o  t h e  n o t i c e  was an explana t ion  of 

t h e  proposed se t t l emen t ,  About 180 n o t i c e s  were re turned  by t h e  p o s t  

o f f  i c e .  

13 .  On March 30, 1968 a t  1:00 p.m. t he  scheduled meeting took 

p l a c e  i n  t he  Bennett  High School gymnasium i n  Marion, Ind iana ,  w i th  353 

persons  be ing  

do n o t  have a 

r a i s e d  how t o  

. . I n d i a n  blood.  

p r e s e n t  could 

present .  A s  the  Miamis of Indiana a r e  no t  organized and 

s a t i s f a c t o r y  l i s t  o r  membership r o l l ,  t he  ques t ion  was 

determine whether any person p a r t i c i p a t i n g  w a s  of Miami  

The quest ion was reso lved  by reques t ing  t h a t  anyone 

chal lenge any i n d i v i d u a l  who p a r t i c i p a t e d  a s  a  M i a m i  

I nd ian .  No chal lenges were made. The Indians p re sen t  were r eques t ed  

t o  r e g i s t e r  and the  r e g i s t e r  showed a t o t a l  of 218 ind iv idua l s .  The 

d i f f e r e n c e  i n  t he  number of those p r e s e n t  and those r e g i s t e r e d  was 

l a r g e l y  due t o  non-Indian husbands o r  wives who were p re sen t .  The 

Bureau of Ind ian  Af fa i r s  was represented  by Guy W. Lovel l ,  T r i b a l  

Opera t ions  O f f i c e r ,  Washington, D.  C.  

14. David L. Kiley, a t torney  of record f o r  p e t i t i o n e r s  i n  Docket 

No. 124-C, a c t e d  as  chairman of t h e  meeting. M r .  Kiley was a s s i s t e d  i n  

conduct ing  t h e  meeting by a t to rneys  Alber t  C .  Harker and Robert C. 

B e l l ,  Jr. A f t e r  M r .  Kiley explained t h e  b a s i s  of t h e  proposed s e t t l e m e n t ,  
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u s i n g  c h a r t s  and maps a s  v i s u a l  a i d s ,  t h e  meeting v s s  opened f o r  q u e s t i o n s .  

S e v e r a l  q u e s t i o n s  were asked and a l l  were answered,  h f u l l  o p p o r t u n i t y  

f o r  d i s c u s s i o n  and q u e s t i o n i n g  was g i v e n .  A l l  proceedings  were  conduc ted  

i n  E n g l i s h ,  no i n t e r p r e t e r s  b e i n g  n e c e s s a r y .  The meet ing was a d v i s e d  

t h a t  t h e  Miami T r i b e  of Oklahoma had accep ted  t h e  proposed s e t t l e m e n t .  

15. A f t e r  f u l l  d i s c u s s i o n  t h e  f o l l o w i n g  r e s o l u t i o n  was p r e s e n t e d  

f o r  c o n s i d e r a t i o n :  

I I WHEREAS, t h e  Miami T r i b e  of I n d i a n a  a s  p e t i t i o n e r  i s  
p r o s e c u t i n g  a  c l a i m  b e f o r e  t h e  I n d i a n  C l a i m s  Commission, 
known a s  Docket 124-C, f o r  a d d i t i o n a l  compensation f o r  a  
t r i b a l  r e s e r v a t i o n  ceded t o  t h e  Uni ted S t a t e s  by a  t r e a t y  o f  
1828  (7 S t a t .  309); and 

"WHEREAS, s a i d  c l a i m  h a s  been  c o n s o l i d a t e d  w i t h  t h e  
claim of c e r t a i n  Oklahoma Miami p e t i t i o n e r s  i n  Docket 255 
b e f o r e  s a i d  Commission; and 

. - "WHEREAS, a  s e t t l e m e n t  h a s  been n e g o t i a t e d  w i t h  t h e  
z -- Uni ted  S t a t e s  Department of J u s t i c e  f o r  t h e  s e t t l e m e n t  o f  

s a i d  c l a i m ,  a f t e r  a l lowance f o r  c o n s i d e r a t i o n  and o f f s e t s ,  
o f  $66,966, s u b j e c t  t o  approva l  by t h e  r e s p e c t i v e  I n d i a n  
p e t i t i o n e r s  and t h e  S e c r e t a r y  of t h e  I n t e r i o r  o r  h i s  a u t h o r i z e d  
r e p r e s e n t a t i v e ;  and 

"WHEREAS, t h e  t r i b a l  c la ims  a t t o r n e y s  f o r  t h e  Miami 
T r i b e  of I n d i a n a  b e l i e v e  t h a t  t h e  proposed s e t t l e m e n t  i s  f a i r  
and  e q u i t a b l e  and have recommended t h a t  i t  be  approved, and 
s a i d  proposed s e t t l e m e n t  h a s  been 'accepted by t h e  p e t i t i o n e r s  
i n  Docket 255; and 

"WHEREAS, s a i d  proposed s e t t l e m e n t  h a s  been e x p l a i n e d  t o  
t h e  members of t h e  t r i b e  and a l l  i n t e r e s t e d  persons  have  b e e n  
g i v e n  f u l l  oppor tun i ty  t o  a s k  q u e s t i o n s  concerning t h e  same; 

"NOW, THEREFORE, BE IT RESOLVED, t h a t  t h e  Miami T r i b e  
of I n d i a n a  hereby a c c e p t s  and approves  t h e  proposed s e t t l e m e n t  
a n d ,  i f  and when s a i d  s e t t l e m e n t  i s  fo rmal ly  accep ted  by t h e  
government,  t h e  t r i b a l  c l a i m  a t t o r n e y s  a r e  hereby a u t h o r i z e d  
t o  e x e c u t e  an a p p r o p r i a t e  s t i p u l a t i o n  and t o  t a k e  a l l  n e c e s s a r y  
a c t i o n  t o  accomplish t h e  e n t e r i n g  of a f i n a l  judgment i n  
Docket 255, c o n s o l i d a t e d  w i t h  Docket 124-C, i n  t h e  amount o f  
$66,966. " 
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The r e s o l u t i o n  was adopted by a f f i r m a t i v e  voice  vo te  of a  v a s t  ma jo r i t y  

of t h e  Ind ians .  Only one vo te  was c a s t  t o  r e j e c t  t h e  r e s o l u t i o n .  

16 .  By l e t t e r s  dated May 7 ,  1968, addressed r e s p e c t i v e l y  t o  t he  

claims a t t o r n e y s  f o r  t he  Miami Tr ibe  of Oklahoma, p e t i t i o n e r  i n  Docket 

N O .  255, and t o  t h e  claims a t t o r n e y s  f o r  t he  Miami Indians  of Ind iana ,  

p e t i t i o n e r s  i n  Docket No. 124-C, t h e  Deputy Commissioner of Indian  A f f a i r s ,  

a s  r e p r e s e n t a t i v e  of t h e  Sec re t a ry  of t h e  I n t e r i o r ,  approved t h e  proposed 

s e t t l e m e n t  and t h e  r e spec t ive  r e s o l u t i o n s .  Each l e t t e r  s t a t e d :  

t I  According t o  t h e  o f f i r  and proposed s t i p u l a t i o n  f o r  
e n t r y  of f i n a l  judgment, t h e r e  s h a l l  be en t e red  i n  Dockets 
numbered 255 and 124-C (consol ida ted)  a  n e t  f i n a l  judgment 
i n  t h e  sum of $66,966.00. The e n t r y  of f i n a l  judgment w i l l  
d i spose  of a l l  claims o r  demands which the  p e t i t i o n e r s  have 
a s s e r t e d  o r  could have a s s e r t e d  wi th  r e spec t  t o  t h e  s u b j e c t  
m a t t e r  of t h e  clzims i n  t h e  two dockets .  The e n t r y  of f i n a l  
judgment s h a l l  a l s o  d ispose  of c r e d i t s ,  payments on t h e  
c l a ims ,  counterclaims,  o f f s e t s  and g r a t u i t i e s  which t h e  
defendant  a s se r t ed  o r  could have a s s e r t e d  i n  t h e  f o u r  dockets .  
S p e c i f i c a l l y ,  defendant i s  bar red  from claiming i n  o the r  
a c t i o n s  only o f f s e t s  and g r a t u i t i e s  which occurred subsequent  
t o  May 7 ,  1828 and p r i o r  t o  June 30, 1964. No appea l  o r  
procedure f o r  review w i l l  be  taken by any p a r t y .  

I f  Based on t h e  information which you have furn ished  u s ,  
t h a t  submit ted by our  f i e l d  o f f i c e ,  and t h a t  ob ta ined  from 
o t h e r  sou rces ,  t he  proposed se t t l emen t  of c laims of t h e  
p e t i t i o n e r s  i n  Dockets numbered 255 and 124-C (consol ida ted)  
f o r  a  n e t  f i n a l  judgment of $66,966.00. . . [ i s ]  hereby 
approved." 

17. The l e t t e r  t o  t he  a t t o r n e y s  f o r  t he  Miami Tr ibe  of Oklahoma 

no ted  t h a t  t h e  meeting was c a l l e d  i n  accordance wi th  t h e  T r i b e ' s  

c o n s t i t u t i o n  and bylaws and t h a t  t h e r e  was a  quorum p resen t .  With 

r e f e r e n c e  t o  t he  conduct of t h e  meeting, t he  Deputy Commissioner s t a t e d :  
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1 I You took t h e  proposed s e t t l e m e n t s  . t o  t h e  ?!iami T r i b e  of 
Oklahoica a t  a  s p e c i a l  meet ing on A p r i l  1 5 ,  1 9 6 7 .  The s p e c i a l  
meeting was c z l l e d  i n  accordance w i t h  A r t i c l e  111 of t h e  
T r i b e ' s  c o n s t i t u t i o n  2nd bylaws.  A n o t i c e  of t h e  mee t ing  
appeared  i n  t h e  - T u l s a  Da i ly  Norld on A p r i l  5 ,  1967,  and 
i n d i v i d u a l  no t i . ces  were mEiled to a l l  a d u l t  t r i b a l  menbers a t  
t h e i r  l a s t  known a d d r e s s e s  by t h e  t r i b a l  s e c r e t a r y - t r e a s u r e r  
t e n  deys i n  advance of t h e  meet ing.  The n o t i c e s  s t a t e d  t h e t  
t h e  purpose  of t h e  s p e c i a l  meeting was t o  c o n s i d e r  t h e  two 
proposed s e t t l e m e n t s *  a s  w e l l  a s  o t h e r  t r i b a l  b u s i n e s s .  

. . 
I t  The Niami c o u n c i l  met i n  g e n e r a l  s e s s i o n  on A p r i l  1 5  

w i t h  a quorum p r e s e n t .  Our T r i b a l  Opera t ions  O f f i c e r  from 
t h e  Muskogee Area O f f i c e  a t t e n d e d  t h e  mee t ing .  H e  r e p o r t e d  
t h a t  i t  was w e l l  a t t e n d e d  by more t h a n  65 members. 

I I Claims a t t o r n e y  Edwin A. R o t h s c h i l d  a t t e n d e d  t h e  mee t ing  
and gave a comprehensive review of t h e  c l a i m s  and e x p l a i n e d  
t h e  two* proposed  s e t t l e m e n t s .  The t r i b a l  members were  g i v e n  
t h e  o p p o r t u n i t y  t o  a s k  q u e s t i o n s  and a f u l l  and f r e e  d i s c u s -  
s i o n  of t h e  proposed s e t t l e m e n t s  ensued. The a t t o r n e y  gave 
d e t a i l e d  and a d e q u a t e  answers t o  t h e  q u e s t i o n s  asked  by t h e  
I n d i a n s  . 

I I Our T r i b a l  Opera t ions  O f f i c e r  r e p o r t e d  t h a t  t h e  t r i b a l  
members who a t t e n d e d  t h e  meet ing,  i n  h i s  o p i n i o n ,  unders tood  
t h e  p roposed  s e t t l e m e n t s .  The I n d i z n s  t h e n  a c c e p t e d  t h e  two 
s e t t l e m e n t s  by a d o p t i n g  s e p a r a t e  r e s o l u t i o n s .  The r e s o l u t i o n  
a c c e p t i n g  t h e  proposed $66,966.00 s e t t l e m e n t  was adop ted  by a  
v o t e  of 51 f o r  and none a g a i n s t .  . . 

11 Minutes  o f  t h e  meet ing were t aken .  The r e s o l u t i o n s  
a d o p t e d  w e r e  i n c o r p o r a t e d  a s  a p a r t  of t h e  minutes .  Our 
T r i b a l  O p e r a t i o n s  O f f i c e r  c e r t i f i e d  t h a t  t h e  s i g n a t u r e s  of 
t h e  t r i b a l  o f f i c i a l s  a£ f i x e d  t o  t h e  minu tes  a r e  genuine.  " 

1 8 .  With r e f e r e n c e  t o  t h e  Miami I n d i a n s  of I n d i a n a ,  t h e  Deputy 

Commissioner n o t e d  t h a t  t h r e e  i n d i v i d u a l s  had compiled l i s ts  w i t h  

r e s p e c t  t o  t h e  t h r e e  main a r e a s  i n  Ind iana  i n  which M i a m i  I n d i a n s  l i v e ,  

and t h a t  n o t i c e s  were mai led t o  a l l  persons  on  such l i s ts  a t  t h e i r  l a s t  

known a d d r e s s e s .  The Bureau r e p r e s e n t a t i v e s  b e l i e v e d  t h a t  t h e  I n d i a n s  

*The o t h e r  proposed s e t t l e m e n t ,  a l s o  approved, invo lved  Miami 
Docket  No. 256 ,  c o n s o l i d a t e d  w i t h  Docket Nos. 124-D, 124-E and 124-F. 
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who at tended the  meeting appeared t o  be  r e p r e s e n t a t i v e  of t h e  Fiiami 

Indians of  Indiana.  With r e s p e c t  t o  t he  conduct of t h e  meet ing,  t h e  

Deputy Commissioner s t a t e d :  

1 1  Each proposed se t t l emen t  was f u l l y  expla ined  by At torney  
Kiley.  He used cha r t s  and maps a s  v i s u a l  a i d s  and t h e  I n d i a n s  
could s e e  the  var ious  t r a c t s  of l and  involved,  t h e  va lue  of 
t h e  t r a c t s  upon which t h e  s e t t l e m e n t s  a r e  based,  t h e  amounts 
of cons idera t ions  a l ready  pa id  f o r  t h e  t r a c t s ,  t h e  o f f s e t s  
compromised, and the  r e s u l t i n g  n e t  amounts of recovery pro- 
vided by the  proposed se ' t t lements  . 

I  I  There was a  ques t ion  and answer period f o r  each proposed 
se t t l emen t .  Several  ques t ions  were asked and t h e  a t t o r n e y  
answered a l l  of them. One of t he  ques t ions  was how t o  d e t e r -  
mine whether any person p a r t i c i p a t i n g  was of Pliami blood.  
This  ques t ion  was r e l evan t  a s  t he  M i a m i  of Ind iana  a r e  n o t  
organized and do not  have a  s a t i s f a c t o r y  l i s t  o r  membership 
r o l l .  The quest ion was reso lved  by r eques t ing  t h a t  anyone 
p re sen t  could chal lenge any i n d i v i d u a l  who p a r t i c i p a t e d  a s  a 
Miami. No person was chal lenged.  

8 I  Af te r  explanat ion by t h e  a t t o r n e y  of each proposed 
s e t t l e m e n t ,  he read a  r e s o l u t i o n  s t a t i n g  t h a t  t h e  Miamis of  
Indiana  accepted the proposed se t t l emen t .  Both r e s o l u t i o n s  
were adopted by an a f f i r m a t i v e  vo ice  vo te  of t h e  v a s t  m a j o r i t y  
of t h e  Indians.  Only one vo te  was c a s t  t o  r e j e c t  each 
r e s o l u t i o n .  

11 Our r ep resen ta t ive  a t  t h e  meeting r e p o r t s  t h a t ,  i n  h i s  
op in ion ,  t he  Indians reasonably understood each proposed 
s e t t l e m e n t  before  vot ing  t o  accept  i t .  H e  f u r t h e r  r e p o r t s  
t h a t  he d id  not  no t i ce  any undue in f luence  p r e s e n t  t o  i n f l u e n c e  
t h e  vot ing .  The number of Indians  who a t tended  the  meet ing 
appeared t o  be r ep re sen ta t ive  of t h e  Miami Ind ians  of Ind iana .  

1 1  The Chairman and Secre ta ry  of t h e  Miamis a f f i x e d  t h e i r  
s i g n a t u r e s  t o  both r e so lu t ions  adopted and t o  minutes of t h e  
meeting i n  the  presence of our  r e p r e s e n t a t i v e .  Our r e p r e s e n t a -  
t i v e  c e r t i f i e d  t h a t  t he  s i g n a t u r e s  of t h e  Chairman and S e c r e t a r y  
a r e  genuine. Af te r  app ropr i a t e  changes were made i n  t h e  f i r s t  
d r a f t  of t he  minutes of t h e  meeting, our r e p r e s e n t a t i v e  c e r t i -  
f  i e d  t o  t h e i r  accuracy. ' I  
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1 9 .  On Play 2 7 ,  1968 a  hea r ing  was he ld  before  the Conmission. 

Documentary evidence was in t roduced  of t he  approval of t he  s e t t l e m e n t s  

by t h e  r e spec t ive  biiami groups and by  the  Bureau of Indian A f f a i r s .  

20.  Fores t  D. Olds,  Chief of t h e  Niami Tr ibe  of Oklahoma, t e s t i f i e d  

wi th  r e s p e c t  t o  t he  approval  o f  t h e  Miami Tr ibe  of Oklahoma. He con- 

f i rmed t h a t  a  quorum was p r e s e n t ,  t h a t  t h e r e  was a thorough d i s c u s s i o n  

i n  which a l l  ques t ions  were answered, and t h a t  t h e  mat te r  was f u l l y  

understood by the  nembers of t h e  Tr ibe .  He a l s o  t e s t i f i e d  t h a t  t h e r e  

was widespread p u b l i c i t y  f o r  t h e  meeting. David Olds, a  member of  t h e  

T r i b e ,  confirmed Chief Old ' s  tes t imony.  

21. Charles  Robert Peconga t e s t i f i e d  t h a t  he i s  a Miami Ind ian  

r e s i d i n g  i n  Marion, Ind iana .  He had been t o  var ious  Miami I n d i a n  meet ings.  

.- 
- The l a s t  ch ief  of  t h e  M i a m i s  of Ind iana  was h i s  grea t -grea t -grea t -  

2 
- -J grandfa the r .  H e  t e s t i f i e d  w i t h  r e s p e c t  t o  t h e  meeting t h a t  ques t ions  

w e r e  asked and answered, t h a t  he  f e l t  h e  understood the  subs t ance  of 

what h e  was v o t i n g  on and those  t o  whom he  spoke a f t e r  t h e  meet ing a l s o  

seemed t o  understand.  

22. Mrs. Carmen Mary Ryan appeared and t e s t i f i e d  on h e r  own motion 

t h a t  s h e  w a s  a  Miami Indian  and a  member of one of t he  ~ n d i a n a  groups. 

Th i s  group became incorpora ted  i n  Indiana  a s  t h e  "Miami Nation of 

Indiana" .  Mrs. Ryan had p rev ious ly  bubmitted one of t h e  t h r e e  l i s ts  o f  

names and addresses  used t o  g ive  n o t i c e  of t h e  Indiana meeting. She had 

l e a r n e d  through Chief Olds of t h e  proposed se t t l emen t  and i t s  approval  

by t h e  Oklahoma Tr ibe .  She favored t h e  se t t l emen t .  She a t t e n d e d  t h e  
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Indiana meeting and voted f o r  the r e s o l u t i o n  approving t h e  s e t t l e m e n t .  

She s t a t e d  t h a t  whi le  she did not consider  h e r s e l f  t o  be a  d i r e c t  c l i e n t  

of e i t h e r  of the  a t t o r n e y s  of record ,  she neve r the l e s s  cons ide r s  a l l  

the  Miami Indians t o  be one t r i b e ,  i r r e s p e c t i v e  of r e s i d e n c e ,  and con- 

s i d e r s  Chief Olds,  l i k e  h e r s e l f ,  t o  be a t r i b a l  member of t h e  t o t a l  

Tr ibe .  

23. The p a r t i e s  have en tered  i n t o  a  s t i p u l a t i o n  which has  been 

made a  p a r t  of t h e  record h e r e i n ,  which reads a s  fo l lows:  

"BEFORE THE I N D I A N  CLAIMS COMNISSION 

THE M I A M I  TRIBE OF OKLAHOMA, e t  a l . ;  ) 
IRA S. GODFROY, e t  a l . ,  THE M I A M I  1 
INDIANS OF INDIANA, ) 

) 
P e t i t i o n e r s ,  ) Docket No. 255 

v .  ) Consol idated w i t h  
) Docket No. 124-C 

THE UNITED STATES OF AMERICA, ) 
1 

Defendant. 1 

"STIPULATION FOR ENTRY OF FINAL JUDGMENT. 

II The p a r t i e s  by t h e i r  respec t ive  a t to rneys  of r eco rd  hereby 
' 

s t i p u l a t e  t h a t  t he  above e n t i t l e d  cases  s h a l l  b e  conso l ida t ed  
and the  consol idated case s h a l l  be s e t t l e d  and f i n a l l y  d isposed  
of by e n t r y  of f i n a l  judgment from which no appea l  o r  procedure  
f o r  review w i l l  be  taken by any pa r ty  a s  fol lows:  

"1. There s h a l l  be  entered i n  s a i d  consol ida ted  case  
a f t e r  a l l  allowable deductions, c r e d i t s  and o f f s e t s ,  a  n e t  
f i n a l  judgment i n  t he  sum of $66,966. 

2 .  The en t ry  of s a i d  f i n a l  judgment i n  t h e  conso l ida t ed  
case  s h a l l  f i n a l l y  dispose of a l l  claims o r  demands whatsoever  
which t h e  p e t i t i o n e r s  have a s se r t ed  o r  could have a s s e r t e d  
wi th  r e spec t  t o  the  sub jec t  matter  of t he  claims i n  t h i s  con- 
s o l i d a t e d  case (Docket Nos. 255 and 124-C), and p e t i t i o n e r s  
s h a l l  be  bar red  from a s s e r t i n g  any such claims o r  demands i n  
any o t h e r  ac t ion .  
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11 1 . The e n t r y  o f  s z i d  f i n a l  judgment s h a l l  f i n a l l y  
d i s p o s e  of a l l  c r e d i t s ,  payments on t h e  c l a i m ,  c o u n t e r -  
c l a i m s ,  o f f s e t s  and g r a t u i t i e s  which d e f e n d a n t  a s s e r t e d  
o r  c o u l d  have a s s e r t e d  i n  t h e  c o n s o l i d a t e d  c a s e  (Docket 
N O S .  255,  124-C) and defendan t  i s  b a r r e d  from a s s e r t i n g  
t h e  same i n  any o t h e r  a c t i o n .  S p e c i f i c a l l y ,  de fendan t  i s  
h e r e b y  b a r r e d  from c la iming  i n  o t h e r  a c t i o n s  on ly  o f f s e t s  
and g r a t u i t i e s  which o c c u r r e d  s u b s e q u e n t  t o  May 7 ,  1828  
and p r i o r  t o  June 30, 1964. 

"4. T h i s  s t i p u l a t i o n  and t h e  f i n a l  judgment t o  be  
e n t e r e d  pursuan t  h e r e t o  a r e  by way of compromise and 
s e t t l e m e n t  and s h a l l  n o t  b e  c o n s t r u e d  as an  admiss ion by 
any p a r t y  f o r  t h e  purpose  of p r e c e d e n t  o r  argument i n  any 
c a s e .  

Is/ Edwin A.  R o t h s c h i l d  
At to rney  o f  Record f o r  P e t i t i o n e r s  
i n  Docket No. 255 

/s/ David L.  K i l e y  
At to rney  of Record f o r  P e t i t i o n e r s  
i n  Docket No. 124-C 

/ s /  Clyde 0 .  Martz 
A s s i s t a n t  A t t o r n e y  General  

/s/ W .  Braxton M i l l e r  
At torney1 '  

24.  From t h e  e n t i r e  r e c o r d  t h e  Commission f i n d s  t h a t  t h e  compromise 

agreement  as set f o r t h  i n  t h e  S t i p u l a t i o n  f o r  En t ry  of a F i n a l  Judgment 

h a s  b e e n  c a r e f u l l y  and f u l l y  p r e s e n t e d  t o  t h e  I n d i a n s  who a r e  p e t i t i o n e r s  

i n  s a i d  Docket  Nos. 255 and 124-C and h a s  been f r e e l y  and v o l u n t a r i l y  

approved  b y  them and t h a t  t h e  s a i d  compromise agreement under  a l l  t h e  

c i r c u m s t a n c e s  i s  f a i r  and j u s t  t o  p e t i t i o n e r s  and defendan t .  
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25.  The Commission, t h e r e f o r e ,  approves  a n d  a d o p t s  t h e  t e rms  of 

a S t i p u l a t i o n  f o r  En t ry  of a F i n a l  Judgment i n  accordance w i t h  t h e  J o i n t  

Motion f o r  E n t q  of F i n a l  Judgment f i l e d  h e r e i n  on August 2 ,  1968.  

/ John /r. Vance, chairman 




