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THE YAKIILA TRIBE OF ItTDIAKS, 

THE YAKI?.t4 TRIBE OF INDIANS, 

THE YAKIF'IA TXIBE OF INDIANS, 
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P e t i t i o n e r ,  
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THE UNITED STATES OF AMERICA, 

Defendant .  
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Decided: November 14 ,  1968 

STATEMENT AND ADDITIONAL FINDINGS OF FACT 
ON COMPROMISE SETTLEMENT OF CLAIMS OF THE 

YAKIMA TRIBE OF THE STATE OF WASHINGTON 

The Yakima T r i b e  of t h e  S t a t e  of Washington, p e t i t i o n e r  h e r e i n ,  now 

h a s  pend ing  b e f o r e  t h e  Cornmission f o u r  c la ims  e n t i t l e d  Docket Nos. 47,  

1 4 7 ,  160 and 164. 

The p e t i t i o n  i n  Docket No. 47 ,  f i l e d  b e f o r e  t h e  Commission on J u n e  21 ,  

1949 ,  p r e s e n t e d  c la ims  f o r  j u s t  compensation f o r  f o u r  s e p a r a t e  areas 

c o n t i g u o u s  t o  t h e  p r e s e n t  r e s e r v a t i o n  boundar ies  a n d . d e s i g n a t e d  a s  T r a c t s  

A, B ,  C and D ,  which t h e  p e t i t i o n e r  a l l e g e d  had been exc luded  f rom t h e  

Yakima R e s e r v a t i o n ,  r e s e r v e d  t o  t h e  Yakima T r i b e  by T r e a t y  w i t h  t h e  U n i t e d  

S t a t e s  d a t e d  June 9 ,  1855 (12 S t a t .  951,  2 Kapp. 698) .  An a d d i t i o n a l  c l a i m  

was i n c l u d e d  i n  t h e  p e t i t i o n  f o r  l a n d s  p a t e n t e d  t o  w h i t e  s e t t l e r s  w i t h i n  
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t h e  p r e s e n t  boundar ies  of t h e  Yakirna R e s e r v a t i o n  i n  an a r e a  known a s  Cedar 

V a l l e y ,  which  were confirmed t o  s a i d  s e t t l e r s  by Act o f  December 2 1 ,  1904 

(35 S t a t .  595) .  

By d e c i s i o n  of t h e  Conmission,  d c t e d  Play 29,  1953 ( 2  Ind .  C l s .  Comrn. 

4 3 3 ) ,  a s  amended by d e c i s i o n  of November 6 ,  1953 (2 I n d .  C l s .  Coii'm. 48l), 

r e c o v e r y  was den ied  f o r  T r a c t s  A ,  B and D ,  and recovery  was a l lowed f o r  a  

p o r t i o n  of T r a c t  C ,  and 27,647.71 a c r e s  p a t e n t e d  and confirmed t o  w h i t e  

se t t lers  w i t h i n  t h e  Cedar Va l ley  Area of t h e  Yakima R e s e r v a t i o n .  

By amended and supp lementa l  f i n d i n g s  of f a c t  and o p i n i o n ,  d a t e d  

November 29,  1957 (5  I n d .  C l s .  Comm. 636) ,  t h e  Commission f i x e d  t h e  v a l u e  

o f  t h e  27 ,647 .71  a c r e s  of Cedar V a l l e y  l a n d s  awarded a t  $2.50 an  a c r e ,  o r  

\ $69,119.28 as of  December 21,  1904; determined t h e  a r e a  w i t h i n  T r a c t  C 

awarded by t h e  Commission t o  b e  17,669.10 a c r e s ,  and f i x e d  t h e  v a l u e  of 

s a i d  17,669.10 a c r e s  of T r a c t  C l a n d s  a t  $1.25 an a c r e ,  o r  $22,086.38 a s  

o f  1923 ,  and a l lowed i n t e r e s t  on s a i d  v a l u e s  a s  t h u s  f i x e d  as p a r t  of j u s t  

compensat ion a t  t h e  r a t e  of 5% p e r  annum from t h e  s e v e r a l  d a t e s  o f  t a k i n g  

t o  1934 ,  and 4% p e r  annum t h e r e a f t e r  u n t i l  e n t r y  of f i n a l  award. 

P e t i t i o n e r  appea led  from t h e  f i n d i n g s  and o p i n i o n s  of t h e  Commission 

on l i a b i l i t y  and v a l u e .  On October 3 ,  1962, i n  Appeals Case No. 4-61 

(158  C .  C l s .  672) ,  t h e  United S t a t e s  Court  of C l a i m s  a f f i r m e d  t h e  de te rmi -  

n a t i o n s  of t h e  Commission on l i a b i l i t y  and v a l u e  on t h e  Cedar V a l l e y  and 

T r a c t s  A  and C a r e a s ,  and r e v e r s e d  and remanded t h e  i s s u e  o f  l i a b i l i t y  on 

t h e  T r a c t s  B and D a r e a s .  
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On June  18 ,  1965 t h e  c l a i m  f o r  t h e  T r a c t  C a r e a ,  made f i n a l  by t h e  

d e c i s i o n  o i  t h e  United S t z t e s  Court  of Claims on a p p e a l ,  was s e p a r a t e l y  

docketed a s  Docket No. 47-A,  and on June  25,  1965 a  f i n a l  award was e n t e r e d  

t h e r e i n  _in f a v o r  o f  t h e  Yakima T r i b e  i n  t h e  t o t a l  amount o f  $61,991.40 

(15 Ind .  C l s .  Comm. 456) ,  which sum h a s  been p a i d  t o  t h e  Yakima T r i b e .  

On t h e  remand of  t h e  Uni ted S t a t e s  Court  o f  Claims f u r t h e r  p r o c e e d i n g s  

were h e l d  by t h e  Commission on t h e  i s s u e s  r e l a t i v e  t o  T r a c t s  B and D a r e a s ,  

and a d d i t i o n a l  e v i d e n c e  on t h e s e  i s s u e s  was p r e s e n t e d  by b o t h  p a r t i e s .  

T h e r e a f t e r ,  on February 25,  1966, t h e  Commission e n t e r e d  i t s  a d d i t i o n a l  

f i n d i n g s  o f  f a c t  and o p i n i o n  denying r e c o v e r y  f o r  t h e  T r a c t  B a r e a ,  and 

upholding t h e  c l a i m  of p e t i t i o n e r  f o r  t h e  T r a c t  D a r e a  (16 I n d .  C l s .  Comm. 

536) . 
AS a r e s u l t  of f u r t h e r  p roceed ings  b e f o r e  t h e  Commission, on J u n e  1 9 ,  

1967 t h e  Commission e n t e r e d  t h e  f o l l o w i n g  Order  (18 I n d .  C l s .  Comm. 426) :  

I I Upon c o n s i d e r a t i o n  of t h e  motion o f  d e f e n d a n t  f o r  an  Order  
d i r e c t i n g  f u r t h e r  p roceed ings ,  f i l e d  h e r e i n  on A p r i l  28 ,  1967,  
and t h e  answer of p l a i n t i f f  t h e r e t o ,  and d e f e n d a n t ' s  r e p l y ,  and 
t h e  o r a l  argument the reon  by c o u n s e l  f o r  t h e  p a r t i e s  a t  a h e a r i n g  
on s a i d  mot ion h e l d  b e f o r e  t h e  Commission on June  8 ,  1967,  

t 1 I T  I S  HEREBY ORDERED, t h a t  t h e  agreement  between c o u n s e l  
f o r  t h e  p a r t i e s  t h a t  t h e  a r e a  d e s i g n a t e d  as T r a c t  D h e r e i n  con- 
t a i n s  a n  area of  121,465.69 a c r e s  i s  hereby  approved by t h e  
Commission. 

" IT  I S  FURTHER ORDERED t h a t  a s  a g r e e d  by t h e  p a r t i e s ,  t h e  
t o t a l  a c r e a g e  of t h e  unpatented l a n d s  w i t h i n  s a i d  T r a c t  D w i t h  
r e s p e c t  t o  which t h e r e  has been no  ' t a k i n g '  i s  e l i m i n a t e d  f rom 
t h e  c l a i m  and w i l l  b e  deducted from t h e  t o t a l  a r e a  o f  T r a c t  D 
t o  b e  v a l u e d .  
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" I T  I S  FURTEES ORDERED t h a t  t h e  p a t e n t e d  l a n d s  i n c l u d e d  
w i t h i n  s a i d  T r a c t  D s h a l l  be va lued  by  t h e  p a r t - i e s  on t h e  d s t e s  
o f  t h e  p a t e n t s  issued t o  s a i d  p a t e n t e d  l a n d s ;  o r ,  i n  t h e  a l t e r n a -  
t i v e ,  2 f z i r  approxircation o r  zxrerage of v a l u e s ,  over  t h e  p e r i o d  
d u r i n g  ~ c h i c h  s z i d  p a t e n t s  were i s s u e d ,  may be  adop ted  t o  a v o i d  
burdensome d e t a i l e d  computat ion of v a l u e  a s  of t h e  d a t e  of 
d i s p o s a l  of each s e p a r a t e  t r a c t .  

" I T  I S  FURTIIER ORDERED t h a t  t h e  i s s u e s  r e l a t i v e  t o  l a n d s  
w i t h i n  T r a c t  D i n c l u d e d  w i t h i n  t h e  N a t i o n a l  F o r e s t ,  o r  o t h e r w i s e  
s e t  a s i d e  by t h e  Uni ted S t a t e s  f o r  o t h e r  u s e s ,  and whe ther  s a i d  
u s e s  c o n s t i t u t e  a  ' t a k i n g '  a r e  r e s e r v e d  f o r  d e c i s i o n  by t h e  
Commission upon t h e  p r e s e n t a t i o n  of e v i d e n c e  r e l a t i v e  t o  s a i d  
l a n d s ;  and i n  making t h e i r  r e s p e c t i v e  a p p r a i s a l s  t h e  p a r t i e s  may 
v a l u e  s a i d  l a n d s  i n  accordance w i t h  t h e i r  s e p a r a t e  c o n t e n t i o n s  
w i t h  r e s p e c t  t h e r e t o . "  

The Commission i s  adv ised  t h a t  soon a f t e r  t h e  o r a l  argument b e f o r e  

t h e  Commission on June  8 ,  1967 on d e f e n d a n t ' s  motion f o r  a n  Order  d i r e c t -  

I i n g  f u r t h e r  p r o c e e d i n g s ,  c o u n s e l  f o r  t h e  p a r t i e s  began n e g o t i a t i o n s  

l o o k i n g  toward t h e  s e t t l e m e n t  o f  Docket No. 47 i s s u e s  and t h e  o t h e r  Yakima 

c l a i m s  c a s e s ,  Docket Nos. 147 ,  160 and 1 6 4 ,  pending b e f o r e  t h e  Commission, 

t h e n  i n  v a r i o u s  s t a g e s  of p r e p a r a t i o n  f o r  t r i a l .  N e g o t i a t i o n s  c o n t i n u e d  

t h r o u g h  t h e  f o l l o w i n g  months u n t i l .  f i n a l l y  consummated by t h e  s e t t l e m e n t  

agreement  of t h e  p a r t i e s ,  s e t  o u t  i n  F i n d i n g  No. 73,  i n f r a .  

T h e r e f o r e ,  t h e  Commission makes t h e  f o l l o w i n g  a d d i t i o n a l  f i n d i n g s  o f  

f a c t :  

ADDITIONAL FINDINGS OF FACT 

6 9 .  A f t e r  n e g o t i a t i o n s  c o v e r i n g  a  p e r i o d  of more t h a n  a  y e a r ,  an  

agreement  w a s  reached between c o u n s e l  f o r  t h e  Yakima T r i b e ,  p e t i t i o n e r ,  

and t h e  U n i t e d  S t a t e s ,  de fendan t ,  on J u l y  1 2 ,  1968, which p r o v i d e d  i n  

s u b s t a n c e  t h a t  an a r e a  e s t i m a t e d  t o  c o n t a i n  21,008.66 a c r e s  o f  t h e  121,465.69 

a c r e s  w i t h i n  T r a c t  D ,  Docket No. 47,  b e  s e v e r e d  from t h a t  c a s e  and b e  
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redocke ted  a s  a s e p a r a t e  c l a i m  t o  be  d e s i g n a t e d  as Docket No. 4 7 - B  2nd 

d i sposed  of  a s  provided i n  s a i d  zgreement;  t h a t  t h e  remain ing  i s s u e s  i n  

Docket No. 47  be  then c o n s o l i d a t e d  w i t h  Docket K O .  164 ,  and t h a t  a f i n a l  

judgment be e n t e r e d  i n  s a i d  c o n s o l i d a ~ e d  Docket Nos. 47 and 164 i n  f a v o r  

of t h e  Yakima T r i b e ,  p e t i t i o n e r ,  and a g a i n s t  t h e  Uni ted S t a t e s ,  d e f e n d a n t ,  

i n  t h e  amount of $2,160,000.00, l e s s  a c r e d i t  of $60,000.00 which t h e  

p a r t i e s  agreed  was t h e  amount due t h e  Uni ted S t a t e s  under p a r a g r a p h  8 of  

a  s t i p u l a t i o n  of s e t t l e m e n t  f i l e d  i n  c o n s o l i d a t e d  Docket Nos. 161 ,  222 and 

224 (15 I n d .  C l s .  Comm. 196,  198, 200-201), making t h e  n e t  f i n a l  judgment 

t o  b e  e n t e r e d  i n  s a i d  c o n s o l i d a t e d  Docket Nos. 47 and 164 i n  f a v o r  o f  t h e  

Yakima T r i b e  and a g a i n s t  t h e  Uni ted S t a t e s  i n  t h e  amount of $2 ,100 ,000 .00 ;  

and t h a t  

The 

T r a c t  D ,  

Docket Nos. 147 and 160 b e  d i smissed  w i t h  p r e j u d i c e .  

p a r t i e s  f u r t h e r  agreed t h a t  t h e  vacan t  and u n p a t e n t e d  l a n d s  o f  

Docket No. 47, which t h e  Commission h e l d  were s t i l l  a p a r t  o f  

t h e  Yakima R e s e r v a t i o n  r e s e r v e d  t o  t h e  Yakima T r i b e  and n o t  t a k e n  by t h e  

U n i t e d  S t a t e s  and f o r  t h a t  r eason  were e l i m i n a t e d  from t h e  a r e a  f o r  which 

compensat ion was allowed under Order o f  t h e  Commission d a t e d  J u n e  1 9 ,  1967 

(18 I n d .  C l s .  Comm. 426), c o n s t i t u t e d  2,548.06 a c r e s ,  more o r  l e s s ,  a s  

set  f o r t h  on l i s t  a t t a c h e d  t o  t h e  S t i p u l a t i o n  of S e t t l e m e n t  and marked 

" J o i n t  E x h i b i t  No. 1". 

70. The p r o p o s a l s  a s  above g e n e r a l l y  o u t l i n e d  and a g r e e d  t o  by 

c o u n s e l  were  a c c e p t e d  by formal  l e t t e r  o f  August 30,  1968 o f  A s s i s t a n t  

A t t o r n e y  G e n e r a l  Clyde 0 .  Martz,  a c t i n g  f o r  t h e  Uni ted S t a t e s ,  s u b j e c t  t o  

t h e  f o l l o w i n g  c o n d i t i o n s  ( J o i n t  E x h i b i t  A-12): 
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1 .  Tha t  t h e  proposed s e t t l e m e n t  be  approved by e p p r o p r i s t e  
r e s o l u t i o n s  o f  t h e  Yakina T r i b a l  Counc i l  and t h e  Yakima G e n e r a l  
Counci l .  

"2. That t h e  a p p r o v a l  of t h e  s e r t l e m e n t  b e  a l s o  s e c u r e d  from 
t h e  S e c r e t a r y  of t h e  I n t e r i o r  o r  his a u t h o r i z e d  r e p r e s e n t a t i v e .  " 

Accordingly ,  c o u n s e l  f o r  p e t i t i o n e r  proceeded t o  s e c u r e  t h e  c o n s e n t  

of t h e  Yakima T r i b e  t o  t h e  p r o v i s i o n s  o f  s a i d  s e t t l e m e n t  agreement .  

On August 22 ,  1968 a  s p e c i a l  mee t ing  o f  t h e  Yakima T r i b a l  C o u n c i l  w a s  

h e l d  pursuan t  t o  n o t i c e ,  a t  t h e  Yakina I n d i a n  Agency, Toppen ish ,  Washington,  

w i t h  1 3  of t h e  1 4  members p r e s e n t .  The minutes  of s a i d  mee t ing  show t h a t  

a  motion was made t h a t  t h e  r e p o r t  of t h e  Yakima t r i b a l  c l a i m s  a t t o r n e y ,  

P a u l  M. N i e b e l l ,  who was p r e s e n t ,  o u t l i n i n g  t h e  terms o f  s a i d  s e t t l e m e n t ,  

and a  r e s o l u t i o n  t h e n  under  d i s c u s s i o n ,  be  approved f o r  recommendation t o  
\ 

t h e  Yakima Genera l  Counc i l  and f a v o r a b l e  a c t i o n  by i t  a t  t h e  m e e t i n g  o f  

s a i d  Genera l  Counci l  t o  b e  h e l d  on August 24 ,  1968. T h i s  mot ion  was 

seconded and approved by s a i d  Yakima T r i b a l  Counci l  by a  v o t e  o f  t e n  f o r  

and two a g a i n s t  ( J o i n t  E x h i b i t  A-7). 

71. On S a t u r d a y ,  August 2 4 ,  1963, a  Yakima G e n e r a l  Counc i l  m e e t i n g  

was h e l d  a t  t h e  S a t u s  Longhouse on t h e  Yakima R e s e r v a t i o n .  N o t i c e  o f  

t h i s  mee t ing  w a s  mai led t o  a l l  members o f  t h e  Yakima T r i b e  a t  l eas t  30 

days  p r i o r  t o  t h e  meet ing from a c u r r e n t  l i s t  o f  sa id 'mernbers  i n  t h e  t r i b a l  

e n r o l l m e n t  o f f i c e .  A copy of  t h i s  n o t i c e  i s  s e t  f o r t h  a s  f o l l o w s  ( J o i n t  

E x h i b i t  A-1) : 
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"P .  0 .  Box 632, Toppenish,  Washington,  J u l y  22,  1968 

"The Yakima T r i b a l  Counci l  h a s  r e f e r r e d  t o  t h e  Yakima 
Genera l  Counci l  f o r  i t s  c o n s i d e r a t i o n  and d e c i s i o n  t h e  coun te r -  
o f f e r  of t h e  Uni ted S t a t e s  f o r  t h e  s e t t l e m e n t  of t h e  Yakima 
T r i b a l  c la ims  c a s e s  now pending b e f o r e  t h e  I n d i a n  Claims Comm- 
i s s i o n  which d i f f e r s  i n  some r e s p e c t s  from t h e  o r i g i n a l  o f f e r  
approved by t h e  General  Counci l  r e s o l u t i o n  o f  November 30, 1967. 

1 I T h i s  meet ing h a s  been set f o r  1 p.m. August 2 4 ,  1968  
( S a t u r d a y )  a t  t h e  S a t u s  Longhouse on t h e  Yakima R e s e r v a t i o n .  
SINCE THIS I S  A MATTER THAT I S  SO IMFORTANT TO T I E  Y A I ( I U  
NATION AND A FULL QUORlJPI OF 250 WILL BE REQUIRED, PLEASE ?'&E 
EVERY EFFORT TO ATTEND TRIS MEETING. 

"REMEMBER THE DATE, PLACE h T D  TIHE. 

/s/ K e l l y  Tennewash, Vice-chairman, 
Yakima G e n e r a l  Counci l  

APPROVED : 
/ s /  C h a r l e s  S.  Spencer 

S u p e r i n t e n d e n t ,  Yakina ~ g e n c y "  

This s a m e  n o t i c e  was pos ted  i n  a l l  p o s t  o f f i c e s  on and n e a r  t h e  

Yakima R e s e r v a t i o n .  A n o t i c e  of t h e  mee t ing  was c a r r i e d  i n  t h e  August 21 ,  

1968  i s s u e  of t h e  Yakima Herald-Republic,  t h e  most wide ly  c i r c u l a t e d  d a i l y  

newspaper  i n  t h e  Yakima Reserva t ion  a r e a  ( J o i n t  E x h i b i t  A-2); and a l s o  i n  

t h e  August  22,  1968 i s s u e  of t h e  Toppenish Review, a  weekly newspaper 

w i d e l y  d i s t r i b u t e d  over  t h e  Yakima R e s e r v a t i o n  ( J o i n t  E x h i b i t  A-3). N o t i c e  

o f  t h i s  m e e t i n g  was a l s o  c a r r i e d  i n  t h e  August i s s u e  of t h e  Yakima Reserva-  

t i o n  N e w s ,  a  mimeographed p u b l i c a t i o n  mai led  t o  a l l  Yakima f a m i l i e s  by t h e  

Yakima I n d i a n  R e s e r v a t i o n  S e c t i o n  of t h e  Washington S t a t e  E x t e n s i o n  S e r v i c e  

( J o i n t  E x h i b i t  A - 4 ) .  S i m i l a r  t ime ly  news releases were b r o a d c a s t  o v e r  

f o u r  r a d i o  s t a t i o n s  and t h e  two t e l e v i s i o n  s t a t i o n s  which c o v e r  t h e  Yakima 

R e s e r v a t i o n  area ( J o i n t  E x h i b i t  A-9). 
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A quorum of 250 members w2s n e c e s s a r y  b e f o r e  t h e  Yakima G e n e r a l  

Council could r r a n s n c t  \ ~ u s i n e s s .  P u r s u a n t  L O  n o t i c e  t h e  members began 

a s s e n b l i n g  a t  1 :00  p . m .  on Augast 24 ,  1968.  A t  4:00 p .m.  a  quorum of 251 

members was reached .  The Yakima Genera l  Council  was c a l l e d  t o  o r d e r  by 

t h e  Vice-chairman a t  4:00 p.m., August 24 ,  1968, w i t h  251 v o t i n g  members 

p r e s e n t .  The t r i b a l  c la ims a t t o r n e y ,  P a u l  PI. N i e b e l l ,  who w a s  p r e s e n t  a t  

t h e  mee t ing ,  was c a l l e d  upon and o r a l l y  made a  r e p o r t  and o u t l i n e d  t h e  

t e rms  o f  t h e  proposed s e t t l e m e n t .  A w r i t t e n  copy of t h e  r e p o r t  was a l s o  

d i s t r i b u t e d  t o  a l l  members p r e s e n t .  A q u e s t i o n  and answer p e r i o d  was t h e n  

d e c l a r e d .  A few q u e s t i o n s  were asked and answered t o  t h e  s a t i s f a c t i o n  o f  

t h e  I n d i a n s .  Copies o f  t h e  proposed r e s o l u t i o n  approv ing  t h e  s e t t l e m e n t ,  

as approved and recommended by t h e  Yakima T r i b a l  Counci l  a t  i t s  m e e t i n g  

on August  22 ,  1968, were d i s t r i b u t e d  and r e a d .  A motion was made and 

seconded  t o  a c c e p t  t h e  r e s o l u t i o n  approv ing  t h e  s e t t l e m e n t  o f  t h e  Yakima 

c l a i m s  c a s e s ,  and t h e r e a f t e r  a  d i s c u s s i o n  from t h e  f l o o r  c o n t i n u e d  f o r  

one-and-one-half hours  i n  an o r d e r l y  manner. Quest ions  were  a s k e d  o f  t h e  

t r i b a l  c l a i m s  a t t o r n e y  and o t h e r s ,  which were s a t i s f a c t o r i l y  answered .  

A t  6 : 0 5  p.m. a  motion w a s  made and seconded t o  c l o s e  t h e  d i s c u s s i o n ,  and  

c a r r i e d  by a v o t e  of 176 f o r  and 11 a g a i n s t .  The r e s o l u t i o n  was t h e n  

r e r e a d  and i n t e r p r e t e d  i n t o  t h e  Yakima language.  A 'count of t h e  t r i b a l  

members e l i g i b l e  t o  v o t e  r e v e a l e d  274 members p r e s e n t .  A v o t e  was t h e n  

t a k e n ,  and t h e  r e s o l u t i o n  was c a r r i e d  by a v o t e  of 172 f o r  and 2 3  a g a i n s t .  

The m e e t i n g  was then adjourned.  

All t h e  t a l k s ,  r e p o r t s ,  e t c . ,  were i n t e r p r e t e d  i n t o  t h e  Yakima 

l a n g u a g e  f o r  t h e  b e n e f i t  of t h o s e  p r e s e n t  who did n o t  r e a d i l y  u n d e r s t a n d  



E n g l i s h .  A member o f  t h e  f i r m  of Hovis ,  Coc lc r i l l  b Roy, o f  Yakima, 

Kash ing ton ,  t r i b a l  a t t o r n e y s  ( g e n e r a l  counse l  f o r  t h e  Yakima T r i b e ) ,  was 

p r e s e n t  ( J o i n t  E x h i b i t  A-9) . 

The S u p e r i n t e n d e n t  of t h e  Yakima I n d i a n  Agency, C h a r l e s  S .  S p e n c e r ,  

was p r e s e n t  throughout  t h e  Yakima Genera l  Counc i l  mee t ing ,  I n  h i s  r e p o r t  

t o  t h e  Commissioner o f  I n d i a n  A f f a i r s ,  h e  s t a t e d  i n  p a r t  a s  f o l l o w s  ( J o i n t  

E x h i b i t  A-9) : 

1 I I a m  f u l l y  s a t i s f i e d  t h a t  t h i s  mee t ing  was c a l l e d  and 
conducted i n  a  r e g u l a r  manner, t h a t  a t  a l l  t imes  t h e r e  was a 
quorum p r e s e n t  a s  s t i p u l a t e d  i n  T r i b a l  R e s o l u t i o n  T-38-56 and 
t h a t  t h e r e  was no undue i n f l u e n c e  p r e s e n t  o r  p r e s s u r e  used  t o  
i n f l u e n c e  t h e  outcome of t h e  v o t i n g  on t h i s  R e s o l u t i o n .  

11 I a m  f u r t h e r  f u l l y  s a t i s f i e d  t h a t  a l l  p r e s e n t  a t  t h e  
mee t ing  f u l l y  unders tood  t h e  terms of t h e  compromise b e f o r e  
v o t i n g  and f u r t h e r  t h a t  t h o s e  n o t  a t t e n d i n g  were f u r n i s h e d  

.. s u f f i c i e n t  i n f o r m a t i o n  t o  make them knowledgable o f  t h e  
s i t u a t i o n  w i t h  a minimum of e f f o r t .  A l l  d i s c u s s i o n s  a t  t h e  
m e e t i n g  were  a i r e d  i n  b o t h  t h e  E n g l i s h  and Yakima l a n g u a g e  
th rough  competent and o f f i c i a l  i n t e r p r e t e r s  s e l e c t e d  by t h e  
G e n e r a l  Counci l .  " 

A copy o f  t h e  r e s o l u t i o n  of t h e  Yakima G e n e r a l  C o u n c i l ,  t h e  govern ing  

body of  t h e  Yakima T r i b e ,  approving s a i d  s e t t l e m e n t  i s  as f o l l o w s  ( J o i n t  

E x h i b i t  A-6) : 

"BE IT HEREBY RESOLVED by t h e  Yakinla Genera l  C o u n c i l  
mee t ing  i n  s p e c i a l  s e s s i o n ,  c a l l e d  p r s u z n t  t o  p r o p e r  n o t i c e  
on August  24, 1968, a  quorum b e i n g  p r e s e n t ,  t h a t  t h e  r e s o l u -  
t i o n  o f  t h e  Yakima General  Counc i l ,  approved on November 30, 
1967 (No. T-30-68) be  and hereby  i s  amended t o  r e a d  as f o l l o w s :  

' T h a t  t h e  proposed s e t t l e m e n t  o f  t h e  Yakima T r i b a l  Claims 
cases, Docket Nos. 47, 147,  160 ,  and 164 ,  as set  f o r t h  i n  t h e  
r e p o r t  o f  P a u l  M. N i e b e l l ,  Yakima Claims A t t o r n e y ,  b e  and t h e  
same i s  hereby  approved; and s a i d  a t t o r n e y  and t h e  Yakima 
T r i b a l  Counc i l  b e  and a r e  he reby  a u t h o r i z e d  and d i r e c t e d  t o  
work o u t  t h e  d e t a i l s  of s a i d  s e t t l e m e n t  w i t h  t h e  U n i t e d  S t a t e s  
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Depzrtment of Jus L ice ,  t h e  Conmissi oner  of I n d i a n  A f f a i r s ,  and 
t h e  T-nd i~n  C].ai,:,s Commission s o  t h a t  t h e  F i n a l  judgmeint i n  
co i l so l ida tcd  Uocket I.:c;s. 4 7  and 1 6 4 ,  i n  f n ~ ~ o r  of the l ' a k i m  
T r i b e ,  P l a i n t i  f f  , map e n t e r e d  by t h e  1ndi::n Claims C o ~ m i s s i o n  
i n  t h e  amount of a t  ] .eas t  Dzo ? ' i i l l i o n  One Hundred Thousand 
D o l l a r s  ($2 ,100 ,000 .00)  a s  soon a s  p o s s i b l e  i n  o r d e r  t h a t  s a i d  
judgment fund may b e g i : ~  t o  draw i n r e r e s t  a t  t h e  r a t e  of f o u r  
p e r  c e n t  ( 4 % )  p e r  annum i n  t h e  U n i t e d  S t a t e s  T r e a s u r y . '  

"BE IT FURTHER RESOLVED t h a t  s a i d  P a u l  PI. N i e b e l l  be  and 
h e  i s  hereby a u t h o r i z e d  on b e h a l f  o f  t h e  Yakima T r i b e ,  t o  
e x e c u t e  a s t i p u l a t i o n  w i t h  a t t o r n e y s  f o r  t h e  Department of 
J u s t i c e  t o  c a r r y  ou t  t h e  p r o v i s i o n s  of t h e  proposed s e t t l e m e n t  

"DONE AED DATED on t h i s  24th  day o f  August ,  1968 a t  t h e  
S a t u s  Longhouse on t h e  Yakima I n d i a n  R e s e r v a t i o n  by t h e  Yakima 
Genera l  Counci l  by a  v o t e  o f  172 f o r  and 23 a g a i n s t .  

is/ K e l l y  Tennewash, Vice-chairman, 
Yakima General  Counci l  

ATTEST : 
I s /  J o e  Jay Pinkham, S e c r e t a r y ,  

Yakima General  Council" 

I I I hereby  c e r t i f y  t h a t  t h e  f o r e g o i n g  s i g n a t u r e s  on a t t a c h e d  
G e n e r a l  Counci l  Reso lu t ion  adopted by a  v o t e  of 172 f o r  and 23  
a g a i n s t  on August 24,  1968, a r e  a u t h e n t i c .  I was p r e s e n t  d u r i n g  
t h e  e n t i r e  meet ing and w i t n e s s e d  t h e  s i g n i n g  o f  t h i s  R e s o l u t i o n  
by t h e  Vice-chairman and S e c r e t a r y  o f  t h e  Yakima General  Counc i l .  

/ s /  C h a r l e s  S.  Spencer  
S u p e r i n t e n d e n t  , Yakima I n d i a n  Agency" 

72.  By l e t t e r  of September 1 6 ,  1968 counsel  f o r  p e t i t i o n e r  w r o t e  

t h e  Commissioner of Ind ian  A f f a i r s  r e q u e s t i n g  a p p r o v a l  o f  t h e  compromise 

s e t t l e m e n t ,  and t r a n s m i t t e d  t h e r e w i t h  t h e  r e l e v a n t  documents p e r t a i n i n g  

t o  t h e  n e g o t i a t i o n s  l e a d i n g  t o  t h e  s e t t l e m e n t  agreement ,  a s  w e l l  a s  i t s  

p r e s e n t a t i o n  t o  and approval  by t h e  Yakima General  Counc i l ,  t h e  g o v e r n i n g  

body of  t h e  Yakima T r i b e .  
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A f t e r  due c o n s i d e r a t i o n ,  t h e  S e c r e t a r y  o f  t h e  I n t e r i o r ,  a c t i n g  

through Act ing Deputy C o m i s s i o n e r  d I n d i a n  A f f a i r s ,  J .  L.  Nomood,  

approved t h e  compromise s e t t l e m e n t  by l e t t e r  of September 20,  1968 a s  

fo l lows  ( J o i n t  E x h i b i t  A-10): 

" ~ a u l  M. N i e b e l l ,  Esquire  
1201-19th S t r e e t ,  5 .  W. 
Washington, D, C .  

 ear M r .  N i e b e l l :  

11 You r e q u e s t e d  our  a p p r o v a l  o f  a  proposed compromise t o  
complete  c la ims of t h e  Yakina T r i b e  i n  I n d i a n  Claims Commission 
d o c k e t s  numbered 47,  147,  160 ,  and 164 w i t h  e n t r y  o f  a f i n a l  
n e t  judgment of $2,100,000.00.  

I 1  P r o s e c u t i o n  of t h e  c la ims  h a s  been  governed by two c o n t r a c t s .  
C o n t r a c t  No. I-1-ing. 42133, d a t e d  J u l y  20,  1948, between t h e  
Yakima T r i b e  of I n d i a n s  of t h e  Yakima R e s e r v a t i o n  and A t t o r n e y  
P a u l  M. N i e b e l l ,  was approved on February  1 4 ,  1949, f o r  a p e r i o d  
o f  t e n  y e a r s  beg inn ing  wi th  t h e  d a t e  o f  approva l .  S u b s e q u e n t l y ,  
t h e  same p a r t i e s  e n t e r e d  i n t o  a c o n t r a c t ,  Symbol 14-20-650 
No. 673, da ted  December 10 ,  1958,  which was approved on 
February  1 6 ,  1959, f o r  a  p e r i o d  o f  t e n  y e a r s  b e g i n n i n g  on 
February  14 ,  1959. The 1958 c o n t r a c t  p r o v i d e s  t h a t  t h e  a t t o r n e y  
s h a l l  n o t  make any compromise o f  matters i n  c o n t r o v e r s y  u n l e s s  
w i t h  t h e  approval  of t h e  t r i b e  and t h e  Commissioner o f  I n d i a n  
A f f a i r s .  

I t  Your o f f e r  t o  compromise t h e  c la ims  w a s  made t o  t h e  
h s i s t a n t  At torney General  on September 22,  1967, as modi f i ed  
by subsequent  l e t t e r s  up t o  and i n c l u d i n g  t h e  one d a t e d  J u l y  1 2 ,  
1968. The A s s i s t a n t  At torney General  a c c e p t e d  y o u r  o f f e r  on 
August 30, 1968, w i t h  c o n d i t i o n s .  Two o f  t h e  c o n d i t i o n s  a r e  
t h a t  t h e  proposed s e t t l e m e n t  b e  approved by a p p r o p r i a t e  r e s o l u -  
t i o n s  o f  t h e  Yakima T r i b a l  Counci l  and t h e  Yakima G e n e r a l  
Counc i l  and a l s o  by t h e  S e c r e t a r y  o f  t h e  I n t e r i o r  o r  h i s  
a u t h o r i z e d  r e p r e s e n t a t i v e .  

 he ~ r o p o s e d  s e t t l e m e n t  i n  g e n e r a l  p rov ides  f o r  d i s m i s s a l  
of d o c k e t s  numbered 160 and 147 and f o r  e n t r y  o f  a  n e t  f i n a l  
judgment of $2,100,000.00 i n  f a v o r  of t h e  Yakima T r i b e  i n  
d o c k e t s  numbered 47 and 164,  c o n s o l i d a t e d .  The e n t r y  o f  f i n a l  
judgment w i l l  s a t i s f y  repayment by t h e  Yakima T r i b e  t o  t h e  
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Uni ted States of  $69,000.00 under pa ragraph  8 of a  
s t i p u l a t i o n  f i l e d  with t h e  I n d i a n  C l a i m  Conmission on 
Plarch 1 1 ,  1365, i n  d o c k e t s  nunbered 1 6 1 ,  2 2 2 ,  and 2 2 4  
( F i n d i n g  56 ;  15 I n d .  C l s .  Comx. 1 9 6 ,  198) . I t  a l s o  pro-  
v i d e s  f o r  removal from docke t  numbered 4 7  of a  c l a i m  
based  on an e s t i m a t e d  21,008.66 a c r e s  of l and  t o  a new 
docke t  t o  be  numbered 47-B.  K O  g ra tu i l ious  o f f s e t s  a r e  
invo lved  i n  t h e  proposed s e t t l e m e n t .  Also ,  t h e  p a r t i e s  
waive t h e  r i g h t  o f  a p p e a l  o r  o t h e r w i s e  t o  s e e k  rev iew 
from an e n t r y  of f i n a l  judgment i n  t h e  d o c k e t s .  

I t  The Yakima T r i b a l  Counc i l  h e l d  a  s p e c i a l  mee t ing  on 
August 22,  1968, w i t h  1 3  members p r e s e n t  t o  c o n s i d e r  t h e  
proposed s e t t l e m e n t .  They reviewed t h e  a t t o r n e y s  r e p o r t  
and a  d r a f t  of a r e s o l u t i o n  t o  a c c e p t  t h e  proposed se t t le-  
ment.  By a  v o t e  of 11 f o r  and 2  a g a i n s t ,  t h e  T r i b a l  
Counc i l  approved andrecommended them t o  t h e  Yakima G e n e r a l  
Counc i l  schedu led  t o  meet on August 24 ,  1968. 

I 1  You then  took t h e  proposed s e t t l e m e n t  t o  t h e  members 
o f  t h e  Yakima T r i b e  f o r  t h e i r  c o n s i d e r a t i o n  and a c c e p t a n c e  
o r  r e j e c t i o n  as s c h e d u l e d .  N o t i c e s  t h a t  a  mee t ing  w a s  t o  
b e  h e l d  on August 24,  1968,  i n  t h e  S t a t u s  Longhouse on t h e  
Yakima R e s e r v a t i o n  f o r  t h i s  purpose  had been m a i l e d  on o r  
abou t  d u l y  22,  1968,  t o  t h e  t r i b a l  members a t  t h e i r  l a s t  
known a d d r e s s e s .  N o t i c e s  had been p o s t e d  on t h e  P o s t  
O f f i c e s  on and n e a r  t h e  Yakima R e s e r v a t i o n .  I n  a d d i t i o n  
n o t i c e s  had appeared i n  t h r e e  newspapers ,  and announced 
o v e r  f o u r  r a d i o  and two TV s t a t i o n s  which s e r v e  t h e  a r e a s  
i n  which most o f  t h e  Yakima I n d i a n s  l i v e .  We a r e  s a t i s f i e d  
t h a t  t h e  meet ing and i ts  purpose  had been wide ly  p u b l i c i z e d  
and t h a t  t h e  members o f  t h e  Yakima T r i b e  had an o p p o r t u n i t y  
t o  a t t e n d  t h e  meet ing.  

I I  The meet ing was opened on t h e  a f t e r n o o n  of August  24 ,  
1968 ,  w i t h  251 aGul t  v o t i n g  members p r e s e n t ,  which number 
c o n s t i t u t e d  a  quorum as prov ided  i n  t r i b a l  R e s o l u t i o n  No. 
T-38-56. You were  p r e s e n t  a t  t h e  mee t ing  and t h e  Super- 
i n t e n d e n t  of t h e  Yakima Agency a t t e n d e d  a s  t h e  r e p r e s e n t a t i v e  
o f  t h e  Bureau of I n d i a n  A f f a i r s .  The S u p e r i n t e n d e n t  r e p o r t e d  
on t h e  meeting.  You had p r e p z r e d  a  r e p o r t  on t h e  p roposed  
s e t t l e m e n t  which was d i s t r i b u t e d  t o  t h o s e  p r e s e n t .  You 
proceeded t o  e x p l a i n  t h e  p r o s  and cons of t h e  proposed 
s e t t l e m e n t  i n  d e t a i l  and t h e n  opened a  q u e s t i o n  and answer 
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p e r i o d .  The I n d i a n s  p r e s e n t  had a  d i s c u s s i o n  which l a s t e d  
abou t  one and one-half  hours  d u r i n g  which you answered a l l  of  
t h e  ques t ions  asked.  A l l  t a l k s  were i n t e r p r e t e d  i n t o  t h e  
Yakima language f o r  t h e  b e n e f i t  of  those  who do n o t  r e a d i l y  
unders tand  E n g l i s h .  A v o t e  was then taken by a  r a i s i n g  of t h e  
hands .  The General  Counci l .  bv a  v o t e  of 1 7 2  f o r  and 23 , ,  - - 
a g a i n s t ,  adopted a  r e s o l u t i o n  approving t h e  proposed s e t t l e -  
ment.  We a r e  s a t i s f i e d  t h a t  t h e  members of  t h e  Yakima T r i b e  
who v o t e d  r e a s o n a b l y  unders tood t h e  terms of t h e  proposed 
s e t t l e m e n t ,  were r e p r e s e n t a t i v e  of t h e  Yakima T r i b e ,  and 
t h a t  t h e  r e s o l u t i o n  2dopted expressed  t h e  views o f  t h e  
membership o f  t h e  Yakima T r i b e .  The S u p e r i n t e n d e n t  o f  t h e  
Yakima Agency c e r t i f i e d  t h a t  t h e  s i g n a t u r e s  of t h e  Vice- 
Chairman and S e c r e t a r y  of t h e  Yakima General  Counci l  were  
a f f i x e d  t o  t h e  r e s o l u t i o n  i n  h i s  p resence  and a r e  a u t h e n t i c .  
The r e s o l u t i o n  i s  hereby  approved. 

" In  l i g h t  of t h e  i n f o r m a t i o n  which you have f u r n i s h e d  t o  
u s ,  t h a t  submi t t ed  by o u r  f i e l d  o f f i c e s ,  and t h a t  o b t a i n e d  from 
o t h e r  s o u r c e s ,  t h e  proposed compromise s e t t l e m e n t  which p r o v i d e s  
f o r  d i s m i s s a l  of docke t s  numbered 160 and 147 and f o r  e n t r y  o f  
a f i n a l  judgment o f  $2,100,000.00 i n  f a v o r  of t h e  Yakima T r i b e  
i n  d o c k e t s  numbered 47 and 164 ,  c o n s o l i d a t e d ,  is  hereby  
approved.  

S i n c e r e l y  yours ,  

/s/  J .  L.  Norwood 
Act ing Deputy Commissioner" 

73. T h e r e a f t e r ,  pursuan t  t o  t h e  r e s o l u t i o n  approved by t h e  Yakima 

G e n e r a l  C o u n c i l ,  t h e  a t t o r n e y  f o r  p e t i t i o n e r  executed a " S t i p u l a t i o n  o f  

S e t t l e m e n t "  w i t h  t h e  a t t o r n e y s  f o r  t h e  United S t a t e s ,  embodying t h e  

p r o v i s i o n s  o f  t h e  s e t t l e m e n t  agreement,  which was f i l e d  h e r e i n  on 

October  1 0 ,  1968,  and r e a d s  as  fol lows (Attachment A t o  J o i n t  Motion) : 



The. under-si g i ~ c d  s t  t o r n e y s  fol- t h e  p 3 r t  i c s  i n  t h e  a b n v r ~ -  
c a p t i m e d  d o c k e t s  l iereby s t i p u l a t e  a s  f o l l o ~ s  : 

1. That  t h e r e  a r e  now pei id ing  b e f o r e  t h e  I n d i a n  Clairns 
Comnission f o u r  c a s e s  111-ought b y  t h e  Yaklma T r i b e  o f  I n d i n n s  
a g a i n s t  t h e  Uni ted  S t a t e s ,  s a i d  c a s e s  b e i n g  nunbered  and 
i d e n t i f i e d  a s  Docket Nos. 4 7 ,  1 4 7 ,  1 6 0  and 1 6 4 .  

2. That  a s  t h e  r e ' s u l t  o f  n e g o t i a t i o n s  be tween t h e  
a t t o r n e y  f o r  t h e  p e t i t i o n e r  Yak ina  T r i b e  and t h e  a t t o r n e y  
f o r  t h e  d e f e n d a n t  Un i t ed  S t a t e s ,  t h e  p a r t i e s  have  a g r e e d  t o  
a s e t t l e m e n t  c o n c e r n i n g  t h e  d i s p o s i t i o n  o f  a l l  f o u r  c a s e s  
which s h a l l  f i n a l l y  d i s p o s e  o f  s a i d  c a s e s  i n  t h e  manner 
h e r e i n a f t e r  set o u t ,  i t  b e i n g  u n d e r s t o o d  and a g r e e d  t h a t  
t h e  d i s p o s i t i o n  o f  e a c h  and a l l  o f  s a i d  c a s e s  is  p a r t  and  
p a r c e l  o f  t h e  s e t t l e m e n t  h e r e i n .  

3. That  Docket No. 47 ( a f t e r  t h e  s e v e r a n c e  o f  t h e  
area h e r e i n a f t e r  d e s c r i b e d  i n  p a r a g r a p h  1 0 )  and Docket  K O .  
1 6 4  s h a l l  be  c o n s o l i d a t e d  f o r  a l l  p u r p o s e s  i n c l u d i n g  e n t r y  
o f  judgment h e r e i n  a s  p r o v i d e d  i n  p a r a g r a p h  8 h e r e o f .  

4 .  Thac as p a r t  and p a r c e l  o f  s a i d  s e t t l e m e n t  and a s  
p a r t  o f  t h e  c o n s i d e r a t i o n  f o r  t h e  e n t r y  of  f i n a l  judgment 
i n  Docket  Nos. 47 and 164 as p r o v i d e d  i n  p a r a g r a p h  8 h e r e o f ,  
t h e  p e t i t i o n e r  s h a l l  d i s m i s s  Docke t  Nos. 147 and 160  i n  
a c c o r d a n c e  w i t h  p a r a g r a p h  9 h e r e o f .  

5. The p a r t i e s  a g r e e  t h a t :  

( a )  The v a c a n t  and  u n p a t e n t e d  l a n d s  o f  T r a c t  D ,  
Docket  No. 47 ,  which a r e  s t i l l  a p a r t  o f  t h e  Yakima R e s e r v a -  
t i o n  r e s e r v e d  t o  t h e  Yakima T r i b e  and t o  b e  e l i m i n a t e d  f r o m  
t h e  a r e a  f o r  which compensa t ion  i s  a l l o w e d  i n  a c c o r d a n c e  w i t h  
t h e  o r d e r  of  t h e  I n d i a n  C la ims  Commission d a t e d  J u n e  1 9 ,  1967  
( 1 8  I n d .  C 1 .  Comm. 426) c o n t a i n  2 , 5 4 8 . 0 6  a c r e s ,  more o r  less.  
The l i s t  a t t a c h e d  h e r e t o  a s  J o i n t  E x h i b i t  ' 1 " c o r r e c t l y  
d e s c r i b e s  t h e  2 ,548 .06  a c r e s  o f  v a c a n t  and  u n p a t e n t e d  l a n d s  
o f  T r a c t  D .  
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(b)  The p o r t i o n  of T r a c t  D t o  be severed  from 
Docket No. 4 7  2s provided i n  pa ragraph  1 0  and embodied i n  a  
new Docket No. 4 7 - 8  c o n t a i n s  an e s t i m a t e d  21,008.66 a c r e s .  

(c)  A f t e r  d e d u c t i n g  t h e  f o r e g o i n g  a c r e a g e ,  T r a c t  
D f o r  t h e  purposes  o f  t h i s  s e t t l e m e n t  c o n t a i n s  97,908.97 
a c r e s  of l a n d .  

6 .  For t h e  purpose  of t h i s  s e t t l e m e n t  i t  i s  t h e r e f o r e  
a g r e e d  t h a t  t h e  Docket No. 47 c l a i m s  c o n s i s t  o f :  

( a )  The T r a c t  D c l a i m  of  t h e  agreed  a r e a  o f  
97,908.97 a c r e s  f o r  which t h e  Uni ted S t a t e s  was found l i a b l e  
by t h e  I n d i a n  Claims Commission on February 25,  1966 (16 I n d .  
C 1 .  Corn. 536) .  

(b) The Cedar V a l l e y  c l a i m  f o r  27,647.71 a c r e s  
w i t h i n  t h e  Yakima R e s e r v a t i o n  f o r  which t h e  I n d i a n  Claims 
Conmission awarded t h e  Yakima T r i b e  t h e  sum of $69,119.28 
w i t h  i n t e r e s t  i n  i t s  o r d e r s  o f  November 6 ,  1953 (2 Ind .  C 1 .  
Comm. 481) and November 29,  1957 (5 Ind .  C 1 .  Comm. 636) .  

7. That t h e  c l a i m  i n  Docket No. 164 i s  f o r  t h e  v a l u e  
of l a n d s  a l l e g e d l y  l o s t  t o  t h e  t r i b e  a s  a  r e s u l t  of a l l o t -  
ments  o f  r e s e r v a t i o n  l a n d s  by t h e  Uni ted  S t a t e s  t o  p e r s o n s  
a l l e g e d l y  n o t  members of t h e  t r i b e ,  and f o r  reimbursement 
o f  t r i b a l  funds  p a i d  t o  such  a l l o t t e e s .  

8 .  It i s  agreed t h a t  Docket No. 47 ,  c o n s i s t i n g  of 
t h e  97,908.97-acre c l a i m  i n  T r a c t  D ,  a s  a f o r e s a i d  and t h e  
Cedar  Va l ley  c la im of 27,647.71 a c r e s ,  s h a l l  be c o n s o l i d a t e d  
f o r  t h e  purpose of judgment w i t h  t h e  c l a i m  i n  Docket No. 164 
and t h a t  f i n a l  judgment b e  e n t e r e d  i n  t h e  two c o n s o l i d a t e d  
cases i n  t h e  t o t a l  sum of $2,160,000 less a c r e d i t  of $60,000 
which t h e  p a r t i e s  a g r e e  i s  t h e  sum due t h e  Uni ted S t a t e s  
u n d e r  paragraph 8  of a  s t i p u l a t i o n  of t h e  p a r t i e s  f i l e d  
March 11, 1965 i n  Yakima T r i b e  v .  Uni ted S t a t e s ,  Docket No. 
1 6 1 ,  and approved by t h e  I n d i a n  C l a i m s  Commission on A p r i l  
5 ,  1965 (15 Ind .  C 1 .  Cornm. 1 9 6 ,  200-201), l e a v i n g  a  n e t  f i n a l  
judgment t o  be e n t e r e d  i n  f a v o r  of t h e  Yakima T r i b e  i n  s a i d  
c o n s o l i d a t e d  Docket Nos. 47 and 164 i n t h e  sum of $2,100,000.  
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9 .  Tha t  2s p a r t  and p a r c e l  of t h e  a g r e e m e n t  f o r  a  
n e t  judg:i>ent o f  $2,10@,0i)@ as  a f o r e s a i d ,  1)ocket  Nos. 147 and 
160  s h a l l  be  d i s ~ i s s t d  v i t h  p r e j u d i c e .  

1 0 .  The p a r t i e s  a g r e e  t h a t  an e s t i m a t e d  2 1 , 0 0 8 . 6 6  a c r e s  
o f  v a c a n t  and unpa ten ted  l a n d  i n  T r a c t  D, Docket  No. 4 7 ,  
a l s o  w i t h i n  t h e  b o u n d a r i e s  of  t h e  G i f f o r d  P i n c h o t  N a t i o n a l  
F o r e s t  s h a l l  be  seve red  from Docket K O .  4 7  and be  embodied 
i n  a s e p a r a t e  p e t i t i o n  t o  be f i l e d  b e f o r e  t h e  I n d i a  C la ims  
Commission and be d e s i g n a t e d  Docket No. 47-B t o  e n a b l e  t h e  
Yakima T r i b e  t o  s e e k  r e s t o r a t i o n  of  t h e s e  l a n d s  t o  t h e  
Yakima R e s e r v a t i o n .  I t  i s  f u r t h e r  a g r e e d  t h a t  i f  s a i d  l a n d s  
a r e  r e s t o r e d  t o  the Yakima T r i b e  th rough  a d m i n i s t r a t i v e  o r  
o t h e r  a c t i o n  o f  t h e  Uni ted  S t a t e s  on o r  b e f o r e  December 3 1 , .  
1 9 7 0 ,  Docket  No.' 47-B s h a l l  be d i s m i s s e d  w i t h  p r e j u d i c e  
b e f o r e  t h e  I n d i a n  Cla ims Commission. I f  s a i d  l a n d s  a r e  n o t  
s o  r e s t o r e d  and Docket No. 47-B i s  n o t  d i s m i s s e d  on  o r  b e f o r e  
December 31, 1970,  Docket No. 47-B s h a l l  be  deemed s e t  
f o r  t r i a l  a s  of  s a i d  d a t e  and s a i d  Docket No. 47-B s h a l l  
p r o c e e d  t o  t r i a l  o f  t h e  v a l u e  of t h e  21 ,008 .66  a c r e s  o f  
n a t i o n a l  f o r e s t  l a n d . .  The 21 ,008.66  a c r e s  o f  l a n d  t o  b e  
embodied i n  t h e  new Docket No. 47-B i s  shown on a p l a t  
a t t a c h e d  h e r e t o  a s  J o i n t  E x h i b i t  ' 2 '  and is  s p e c i f i c a l l y  
d e s c r i b e d  as f o l l o w s :  

Beginning  a t  a p o i n t  on t h e  Yakima I n d i a n  
R e s e r v a t i o n  boundary a s  shown on t h e  1906  
Campbell-Germand-Long s u r v e y  where s a i d  bounda ry  
i n t e r s e c t s  ;s t h e  eas t -wes t  l i n e  be tween Townships  
7 and 8 Nor th ,  Kange 1 2  E a s t ,  W i l l a m e t t e  Ne- 
r i d i a n ,  Washington,  t h e n c e  n o r t h w e s t e r l y  a l o n g  
s a i d  r e s e r v a t i o n  boundary t o  Goat B u t t e ;  t h e n c e  
n o r t h w e s t e r l y  a l o n g  s a i d  r e s e r v a t i o n  bounda ry  
from Goat B u t t e  t o  t h e  main r i d g e  of  t h e  Cas- 
c a d e  Noun ta ins  a s  loc .a ted  by t h e  1926 P e c o r e  
s u r v e y ;  t h e n c e  s o u t h w e s t e r l y  a l o n g  t h e  r a i n  
r i d g e  of  t h e  Cascade Mountains t o  t h e  summit o r  
p i n n a c l e  of  M t .  Adams a s  shown on t h e  d i a g r a m  
o f  t h e  R a i n i e r  N a t i o n a l  F o r e s t  a t t a c h e d  t o  t h e  
P r e s i d e n t i a l  P roc lama t ion  o f  Oc tobe r  23 ,  1 9 1 1 ,  
37 S t a t .  1718;  t h e n c e  s o u t h e r l y  a l o n g  a d i v i d e  
shown on p e t i t i o n e r ' s  e x h i b i t  No. 4 ,  Docket  No. 
47 (1932 Ca lv in  Reconna i s sance  Survey Map) t o  
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i t s  i n t e r s e c t i c n  w i t h  t h e  s0ut.h boundary of t h e  
G i f f o r d  P incho t  Na t iona l  F o r e s t  i n  S e c t i o n  34 
Township 7 North ,  Range 11 E a s t ,  W i l l a m e t t e  
P le r id ian ;  thence  e a s t e r l y  a l o n g  s a i d  R a t i o n a l  
f o r e s t  boundary t o  t h e  p l a c e  of b e g i n n i n g .  

11. Ent ry  of f i n a l  judgment by t h e  I n d i a n  Claims Com- 
m i s s i o n  pursuan t  t o  t h i s  s t i p u l a t i o n  of s e t t l e m e n t  s h a l l  
c o n s t i t u t e  a  f i n a l  d e t e r m i n a t i o n  of a 1 1  c l a i m s  a s s e r t e d  o r  
which cou ld  have been a s s e r t e d  by t h e  Yakima T r i b e  i n  each 
of t h e  Yakima Docket Nos. 47,  147 ,  160  and 164 ,  e x c e p t  t h e  
c l a i m  f o r  21,008.66 a c r e s  of l a n d  w i t h i n  t h e  G i f f o r d  P incho t  
N a t i o n a l  F o r e s t  which is  t o  be  s e t  f o r t h  i n  a  s e p a r a t e  
Docket No. 47-B a s  provided i n  pa ragraph  2 of t h i s  s t i p u l a -  
t i o n ,  and t h e  p a r t i e s  h e r e i n  waive a l l  r i g h t s  of r e h e a r i n g  
o r  a p p e a l  from s a i d  f i n a l  judgment o r  t o  o t h e r w i s e  s e e k  
r e v i e w  of such d e t e r m i n a t i o n .  

12 .  The s t i p u l a t e d  sum i n  p a r a g r a p h  8 above s h a l l  be 
t a k e n  t o  i n c l u d e  a l l  d e d u c t i o n s ,  c r e d i t s  and o f f s e t s  which 
t h e  U n i t e a  S t a t e s  h a s  o r  could  have a s s e r t e d  a g a i n s t  and 
c h a r g e a b l e  a g a i n s t  o r  a l l o c a b l e  t o  t h e  Yakima T r i b e  i n  Docket 
Nos. 4 7 ,  147 ,  160 and 164 f o r  t h e  p e r i o d  March 8 ,  1859 
t h r o u g h  January  1, 1905, i t  b e i n g  agreed  t h a t  o f f s e t s  f o r  
t h e  p e r i o d  January  1, 1905 th rough  J u n e  30 ,  1955 were  ac-  
coun ted  f o r  i n  Docket Lo. 1 6 1  (15 Ind .  C 1 .  Comm. 196 ,  
ZOO), and defendan t  s h a l l  be b a r r e d  from a s s e r t i n g  any such 
d e d u c t i o n s ,  c r e d i t s  and o f f s e t s  i n  any o t h e r  a c t i o n .  Any 
f u r t h e r  d e d u c t i o n s ,  c r e d i t s  o r  o f f s e t s  c h a r g e a b l e  t o  p e t i -  
t i o n e r  and a c c r u i n g  a f t e r  June  30,  1955 s h a l l  be  a s s e r t e d  i n  
Docket No. 47-B a t  t h e  t r i a l  t h e r e o f  p rov ided  f o r  i n  pa ra -  
g r a p h  10 h e r e o f .  T h i s  s t i p u l a t i o n  of s e t t l e m e n t  s h a l l  n o t  
a f f e c t  t h e  r i g h t ,  i f  any,  which t h e  U n i t e d  S t a t e s  may have 
t o  c o l l e c t  from t h e  proceeds  of s a l e s  o f  tirriber, a s  a u t h o r i z e d  
by s t a t u t e ,  expenses  of managing, p r o t e c t i n g  and s e l l i n g  t i m b e r .  

1 3 .  The p a r t i e s  a g r e e  t h a t  a l l  c l a i m s  of p e t i t i o n e r  
f o r  damages t o  e i t h e r  t h e  v a c a n t  and u n p a t e n t e d  l a n d s  of 
T r a c t  D o r  t h e  l a n d s  of s a i d  t r a c t  w i t h i n  t h e  G i f f o r d  P incho t  
N a t i o n a l  F o r e s t  r e s u l t i n g  from encumbrances o r  conveyances 
p l a c e d  o r  p e r m i t t e d  on s a i d  l a n d s  by t h e  Uni ted  S t a t e s  a r e  
i n c l u d e d  i n  t h e  c la ims  t o  be s e t t l e d  by t h i s  s t i p u l a t i o n  
and a n y  l i a b i l i t y  of t h e  Uni ted S t a t e s  f o r  t h e  same s h a l l  be  
e x t i n g u i s h e d  by t h e  e n t r y  and s a t i s f a c t i o n  of a f i n a l  judg- 
ment i n  Docket Nos. 47 and 164. 
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14 , The Yal:j.~iia Tribe, petitioner, hereby and herein 
reserves the r i g l i t  to file a niotion before the Indian Claims 
Commission ;i:n.:.iid a n d  co r r t c - t  Finding 66 (a) , Docket No. 
47 (I h Ind. C1. Co;:i!:l. 536, 549), to include in Tract D the 
lands between tl)e Pecore and the  Campbell-Germond-L,ong sur- 
veys, inadvertently excluded from Tract D by that finding, 
or any other findings of the Commission. 

15. Counsel for the parties shall execute and file 
this stipulation with the Indian Claims Conmission, along 
with a joint motion for approval thereof and for entry of 
final judgmenf in consolidated Yalcima cases, Docket Nos. 47 
and 164 and dismissal of Docket Nos. 147 and 160 with prejudice 
in accordance with this stipulation. 

Dated October 11, 1968. 

/s/ Paul M. Niebell 
Attorney for Petitioner 

/s/ Clyde 0. Plartz 
Assistant Attorney General 

/ s /  Keith Browne 
Attorney for Defendant" 

74. On October 16, 1968, the Commission held a hearing on - 

the proposed settlement of said Docket Nos. 47, 147, 160 and 164, 

pursuant to a joint motion filed by the parties herein on October 

10, 1968. After statements by counsel for both the parties outlining 

the background of the settlement, and identification and introduction 

in evidence of Joint Exhibits A-1 IPCL A-13, in support of said joint 

motion, the following named persons, members of the Yakima Tribe, 

appeared and testified as follows: 



20 Ind .  C 1 .  Corn. 76 94 

Fir. Robert Jirn, Chaj rman of t h e  Y akima T r i b a l  C o u n c i l ,  test  i- 

f i e d  t h a t  a t  a  meetjng of t h e  Yakima T r i b a l  Counci l  h e l d  on 

October  22,  1968, pursuant  t o  n o t i c e ,  a t  which 1 3  of the 14 members 

were p r e s e n t ,  t h e  s e t t l e m e n t  was f u l l y  p r e s e n t e d ,  and a f t e r  f u l l  

d i s c u s s i o n ,  t h e  Yakima T r i b a l  Counc i l  by a  v o t e  of 1 0  f o r  and 2 a g a i n s t  

approved t h e  s e t t l e m e n t  and recomiiended i t  f o r  t h e  f a v o r a b l e  a c t i o n  

by t h e  Yakima General  Counci l  c a l l e d  i n  s p e c i a l  s e s s i o n  on August  24 ,  

1968,  a t  t h e  S a t u s  Longhouse on t h e  Yakina I n d i a n  R e s e r v a t i o n ;  t h a t  

h e  a t t e n d e d  t h e  Yakima General  Counc i l  meet ing on August 2 4 ,  1968;  

t h a t  under t h e  R u l e g o f  Procedure  o f  t h e  Yakima General  C o u n c i l  a 

quorum of 250 members must be  p r e s e n t  b e f o r e  t h e  General  C o u n c i l  can 

b e  opened, and a  quorum of 175 members i s  n e c e s s a r y  t h e r e a f t e r  b e f o r e  

any v o t e  can  betaken on any t r i b a l  b u s i n e s s ;  t h a t  a quorum o f  251  

v o t i n g  members of t h e  Yakima T r i b e  w a s  p r e s e n t  a t  t h e  b e g i n n i n g  o f  

t h e  mee t ing ;  t h a t  Paul  M. N i e b e l l ,  a t t o r n e y  f o r  t h e  Yakima T r i b e  

f u l l y  e x p l a i n e d  o r a l l y  t h e  terms of s a i d  s e t t l e m e n t  t o  t h e  members 

p r e s e n t ,  and a l s o  presented a  w r i t t e n  r e p o r t  on same; t h a t  a l l  t h e  

s t a t e m e n t s  and r e p o r t s  were i n t e r p r e t e d  i n  t h e  Yakima l a n g u a g e  f o r  

t h o s e  who cou ld  n o t  r e a d i l y  unders tand  t h e  Engl i sh  l anguage ;  t h a t  h e  

b e l i e v e d  t h a t  t h e  members p r e s e n t  unders tood  t h e  terms of t h e  s e t t l e -  

ment ;  t h a t  h e ,  and he b e l i e v e d  t h a t  t h e  o t h e r  members of t h e  t r i b e  

p r e s e n t  b e l i e v e d  t h a t  t h e  s e t t l e m e n t  was f a i r  t o  t h e  Yakima T r i b e ;  
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and t h a t  a  r e s o l u t i o n  zpprov ing  s a i d  s e t t l e m e n t  was passed  by t h e  

b iessrs .  Eag le  S e e l a t s e e ,  F a t s o n  T o t u s ,  S t a n l e y  S m a r t l o w a t ,  a l l  

members of t h e  Yakima T r i b a l  C o u n c i l ,  c o r r o b o r a t e d  t h e  t e s t i m o n y  of  

Mr. Rober t  J im.  Fir. J o e  J a y  Pinkham, S e c r e t a r y  of  t h e  Yakima Genera l  

C o u n c i l  a l s o  appeared  and c o r r o b o r a t e d  t h e  t e s t i m o n y  of  M r .  Rober t  

J i m .  

75.  The v a c a n t  and u n p a t e n t e d  l a n d s  of  T r a c t  D ,  Docket No. 4 7 ,  

which a r e  s t i l l  a  p a r t  of t h e  Yakima R e s e r v a t i o n  r e s e r v e d  t o  t h e  

Yakima T r i b e  and e l i m i n a t e d  from t h e  a r e a  f o r  which compensa t ion  i s  

a l l o w e d  i n  accordance  w i t h  t h e  Order  of  t h e  Commission d a t e d  J u n e  1 9 ,  

1967 (18 I n d .  C 1 .  Comm. 4 2 6 ) ,  amount t o  2 ,548 .06  a c r e s ,  and a r e  l i s t e d  

and s p e c i f i c a l l y  d e s c r i b e d  i n  J o i n t  E x h i b i t  No. 1 t o  t h e  J o i n t  Motion 

of  t h e  p a r t i e s  f i l e d  h e r e i n  on October  1 0 ,  1968,  and a s  s e t  o u t  i n  

F i n d i n g  No. 73 ,  s u p r a .  

76.  Based upon t h e  e n t i r e  r e c o r d  of  t h e s e  p r o c e e d i n g s ,  i n c l u d i n g  

p r i o r  f i n d i n g s  of  f a c t  and d e c i s i o n s  of  t h e  Commission i n  Docket No. 

4 7 ,  t h e  a p p r o v a l  o f  t h e  s e t t l e m e n t  by c o u n s e l  f o r  b o t h  p a r t i e s ,  t h e  

d u l y  a u t h o r i z e d  r e p r e s e n t a t i v e  of  t h e  S e c r e t a r y  of t h e  I n t e r i o r ,  

and  t h e  Yakima T r i b e  by v o t e  of i t s  G e n e r a l  C o u n c i l  and t h e  p a s s a g e  

o f  t h e  r e s o l u t i o n  of s a i d  Counc i l  approv ing  s a i d  s e t t l e m e n t  on 

August  2 4 ,  1968,  t h e  Commission f i n d s  t h a t  t h e  p roposed  compromise 
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s e t t l e m e n t  of t h e  c l a i m s  o f  t h e  Yakima T r i b e  a s s e r t e d  i n  Docket  K O .  47 ,  

and n o t  rescrxred to t h e  'fa1;ima T r i b e  i n  p r o p o s e d  DocLet K O .  4 7 - B ,  and 

t h o s e  a s s e r t e d  i n  Docket  Nos. 147 ,  160 and 1 6 4 ,  i s  f a i r  and j u s t  t o  
a 

p e t i t i o n e r  and t o  t h e  Un i t ed  S t a t e s ,  and  i s  h e r e b y  approved ;  t h a t  i t  h a s  

b e e n  r e a s o n a b l y  e x p l a i n e d  t o  t h e  members of t h e  Yakima T r i b e  and was 

u n d e r s t o o d  and a g r e e d  t o  by them; t h a t  t h e  a p p r o v a l  of t h e  s e t t l e m e n t  

w i l l  e l i m i n a t e  t h e  need  f o r  c o n s i d e r a b l e  a d d i t i o n a l  l i t i g a t i o n  expenses  

i n  t h e  c l a i m s  t o  b e  s e t t l e d ,  as w e l l  2s d e l a y  i n  payment of  any f i n a l  

award ;  and t h a t  f i n a l  judgment i n  s a i d  d o c k e t s  s h a l l  be  e n t e r e d  i n  

a c c o r d a n c e  w i t h  s a i d  s t i p u l a t i o n  o f  s e t t l e m e n t .  

&hq' T .  Vance , Chairman - n 

3~ rl 
Marga t H .  P i e r c e ,  Commissioner d L 




