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OPINION OF THE COMMISSION 

PER CURIAM 

D e f e n d a n t ' s  motion f o r  p a r t i a l  summary judgment i s  d i r e c t e d  a t  t h e  

" F i r s t  C l a i m "  a p p e a r i n g  i n  t h e  Cayuga p e t i t i o n ,  where in  t h e  p e t i t i o n e r s  

a l l e g e  t h a t  on February  25, 1789 t h e  Cayuga Nat ion ,  w i t h o u t  t h e  s a n c t i o n  

and a u t h o r i t y  o f  t h e  Uni ted S t a t e s ,  ceded t o  t h e  S t a t e  of New York a l l  i t s  

l a n d s  s i t u a t e d  w i t h i n  t h e  s t a t e  f o r  an  unconsc ionab le  c o n s i d e r a t i o n .  The 

p e t i t i o n e r s  c l a i m  l i a b i l i t y  on t h e  p t r t  of  t h e  Uni ted  S t a t e s  on t h e  b a s i s  

t h a t  t h e  c e n t r a l  government breached its f i d u c i a r y  o b l i g a t i o a s  t o  t h e  

Cayuga N a t i o n  by f a i l i n g  t o  p r o t e c t  t h e  Cayugas from improv iden t ly  s e l l i n g  

t h e i r  l a n d s  t o  t h e  S t a t e  of New York. According t o  t h e  p e t i t i o n e r s  t h e  
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United S t a t e s  assumed such f i d u c i a r y  o b l i g a t i o n  t o  the  Cayugas under  the 

provis ions  of t h e  October 2 2 ,  1784 F o r t  Stanwyx Trea ty ,  7 S t a t .  15. 

The 1784 For t  Stanr..yx Trea ty  was fundzmentally a  t r e a t y  of peace con- 

cluded between the c e n t r a l  government and those t r i b e s  compris ing the  

;'r 
"Six  Nat io i~s" ,  one of whom was the Cayuga Nation. The Cayugas, Senecas ,  

Mohawks, and Onondagas had openly s ided  wi th  the B r i t i s h  i n  t he  American 

Revolut ion,  and the United S t a t e s ,  fol lowing the formal c l o s i n g  of h o s t i l i -  
I 

I t i e s  wi th  Great B r i t a i n  under the 1783 Trea ty  of Ghent, sought  immediate 

p a c i f i c a t i o n  of these  h o s t i l e  Ind ian  t r i b e s  who posed a  s e r i o u s  t h r e a t  t o  

the  e f f o r t s  of our newly formed Government t o  avoid a  c o s t l y  and prolonged 

** 
f r o n t i e r  war wi th  the  s i z e a b l e  Indian  populat ion.  

Apart  from giv ing  peace t o  the  Cayugas and r ece iv ing  them under  t h e i r  

p r o t e c t i o n ,  t he  United S t a t e s  under A r t i c l e  I11 of the  1784 T r e a t y  caused 

a  common boundary l i n e  t o  be drawn, and the  members of t he  S i x  Nat ions  

ceded any and a l l  claims they might have t o  lands loca t ed  wes t  of t h e  

boundary l i n e ,  and i n  r e t u r n  the United S t a t e s  agreed t h a t ,  a s  t o  t h e i r  

l a n d s  e a s t  and nor th  of t h i s  l i n e ,  ' I .  . . then they s h a l l  be secured  i n  t h e  

peace fu l  possession of the  land they i n h a b i t  east and n o r t h  of t h e  same, 

The defendant  r e l i e s  upon the  r e c e n t  dec is ion  of the  Cour t  of Claims 

i n  t h e  case of The S ix  Nations e t  a l . ,  v .  United S t a t e s ,  173 C .  C l s .  899, 

* The o t h e r  f i v e  t r i b e s  p a r t i c i p a t i n g  i n  the 1784 F o r t  S tanwyx T r e a t y  
were t h e  Oneida, Tuscarora,  Senecas,  Mohawks, and Onondagas. 
** The peacefu l  i n t en t ions  of the  Government a t  F o r t  S t an~ iyx  i s  c l e a r l y  
shown i n  the opening language of the  1784 Treaty wherein i t  i s  s t a t e d :  

"The United S t a t e s  of America give peace t o  the Senecas,  
Mohawks, Onondagas and Cayugas, and rece ive  them i n t o  t h e i r  
p r o t e c t i o n  upon the fol lowing condit ions:  . . . I I  
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a s  t he  compelling a u t h o r i t y  f o r  the Comcission t o  d i smis s  the  Cayuc,a c l a im  

as  s e t  f o r t h  above, as  f a i l i n g  t o  s t a t e  a  c la im upon which r e l i e f  c a n  be 

gran ted  

I n  the S i x  Nations case ,  s u i t  was brought under our  Act t o  recover  

a d d i t i o n a l  compensation f o r  two t r a c t s  of land t h a t  t he  S i x  Nations t r a n s -  

f e r r e d  t o  the S t a t e  of Pennsylvania i n  the  17SO's f o r  an a l l eged  uncon- 

s c ionab le  cons ide ra t ion .  The United S t a t e s  had no p r o p r i e t a r y  i n t e r e s t  

whatsoever i n  the  two Pennsylvania t r a c t s  belonging t o  t he  S i x  Nations.  

As i s  t h e  p o s i t i o n  taken i n  t he  i n s t a n t  ca se ,  t he  S i x  Nations p red ica t ed  

the  l i a b i l i t y  of t he  United S t a t e s  upon the  breach of a  purported f i d u c i a r y  

o b l i g a t i o n  t o  the  S i x  Nations t h a t  the  c e n t r a l  government had assumed 

, under t he  provis ions  of the  1784 F o r t  Stanwyx Trea ty .  '\ - 

I n  denying the  S i x  Nations r e l i e f  on these  two c l a ims ,  the  Court 

r e j e c t e d  t h e  ex i s t ence  of the  f i d u c i a r y  r o l e  of t he  United S t a t e s  i n  

r e f e r e n c e  t o  these  Pennsylvania land t r a n s f e r s  a s  c o n t r a r y  t o  t he  i n t e n t  

and purposes of t he  1784 F o r t  Stanwyx Trea ty ,  and a s  incompatible  wi th  

r e l a t i o n s h i p  between the S t a t e s  and the  c e n t r a l  government wi th  r e s p e c t  

t o  I n d i a n  a f f a i r s  a s  spe l l ed  o u t  under A r t i c l e  I X  of t h e  A r t i c l e s  of Con- 

f e d e r a t i o n .  

As t h e  Court of Claims s a i d  i n  t he  S i x  Nations case :  

1 !  . . . bu t  we d i sce rn  no b a s i s  f o r  imposing t h a t  s t a t u s  on 
the  United S t a t e s ,  a s  of 1784 wi th  r e s p e c t  t o  l ands  w i t h i n  
the  s t a t e s .  The major i ty  of t he  S i x  Nations had confedera ted  
w i t h  the B r i t i s h  and were t e c h n i c a l l y  enemies u n t i l  t he  T rea ty  
of F o r t  Stanwyx became e f f e c t i v e ;  t h i s  enemy s t a t u s  would be 
enough t o  preclude the  impl ica t ion  of a  f i d u c i a r y  r e l a t i o n s h i p  
u n l e s s  t he re  were a f f i rma t ive  a c t i o n  by the  Congress t o  show 
o t h e r w i s e .  The Cont inenta l  Congress adopted no l e g i s l a t i o n  
shoulder ing  such a  burden; the Congressional concern was 
cen te red  on Indian  lands ou t s ide  the  s t a t e s .  The r e s o l u t i o n  
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c a l l i n g  f o r  peace nego t i a t i ons  wi th  t he  Indians exp re s s ly  
provided ' the  preceding measures of Congress r e l a t i v e  t o  
Ind i an  A f f z i r s  s h a l l  not be construed t o  a f f e c t  the t e r r i -  
t o r i a l  claims of  any o i  t h e  s t a t e s ,  o r  their l e g i s l a i i v e  
r i g h t s  w i th in  t h e i r  r e spec t ive  11mits.  . ' I n d e e d ,  the 
p o r t i o n  of the  A r t i c l e s  of Confedera t ion  dea l ing  wi th  
I n d i a n  a f f a i r s  - quoted above - may have deprived the 
Congress of the power t o  oversee the S i x  Nat ions '  
d e a l i n g s  wi th  Pennsylvania with r e s p e c t  t o  lands wi t h j  n  
i t s  boundaries ."  

Turn ing  i t s  a t t e n t i o n  s p e c i f i c a l l y  t o  the  provis ions  of t he  1784 

T r e a t y  of F o r t  Stanwyx, the Court went on t o  say: 

'I  Appel lan ts  say ,  n e v e r t h e l e s s ,  t h a t  the  Trea ty  of 
F o r t  S tanr,.yx--signed immediately p r i o r  t o  the nego t i a t i ons  
w i t h  Pennsylvania--made the United S t a t e s  r e spons ib l e ,  a t  
once ,  f o r  p reserv ing  the  Ind i ans '  i n t e r e s t s  as  a g a i n s t  
t h i r d  p a r t i e s  ( i nc lud ing  the s t a t e s ) .  But the inost s i g n i -  
f i c a n t  p a r t  of the t r e a t y  was merely a  peace pac t  r e c i t i n g  
(7  S t a t .  15) t h a t  'The United S t a t e s  of America give peace 
t o  t h e  Senecas,  Mohawks, Onondagas, and Cayugas, and 
r e c e i v e  them i n t o  t h e i r  p ro t ec t i on  upon the fol lowing con- 
d i t i o n s . '  This  was a  common p rov i s ion  designed t o  sub- 
s t i t u t e  t he  United S t a t e s  f o r  t he  B r i t i s h  Crown a s  the 
paramount sovere ign  . . . I t  did n o t ,  by i t s e l f ,  c r e a t e  
a  f i d u c i a r y  r e l a t i o n s h i p  . . . 

" A r t i c l e  111 did provide,  af ter s p e l l i n g  ou t  the bounds 
of  t h e  ceded l ands ,  t h a t  the  S i x  Nat ions ' s h a l l  be secured 
i n  t h e  peace fu l  possession of t he  lands  they i n h a b i t  e a s t  
and n o r t h  o f '  the  t e r r i t o r y  they were g iv ing  up t o  the  
United S t a t e s .  I n  contex t ,  t h i s  meant no more than t h a t  
t h e  new sovere ign  would n o t  take the  remaining lands f o r  
i t s e l f ;  t h e r e  was no promise t o  preserve  the Indians a g a i n s t  
bad b a r g a i n s  wi th  o t h e r s  . . ." 

Then, a f t e r  s t a t i n g  the poss ib le  cont ravent ion  of A r t i c l e  9 of the  

A r t i c l e s  of Confedera t ion  should f e d e r a l  a u t h o r i t i e s  seek t o  p o l i c e  

s t a t e  l e g i s l a t f u e  a c t i o n  a f f e c t i n g  Ind ian  land t r a n s f e r s  w i th in  t he  

s t a t e  , t h e  Cour t  concluded: 
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"We f i n d  no th ing ,  i n  s h o r t  i n  t h e  t e x t  of t h e  t r e a t y  o r  
t h e  t r e a t y  n e g o t i a t i o n s  j.mp!ying o r  acknowledging t h a t  t h e  
United S t a t e s  would t h e r e a f t e r  guard the  S i x  Na t ions  i n  
t h e i r  t r a n s a c t i o n s  wi th  the  s t a t e s  o r  p r i v a t e  i n d i v i d u a l s  ." 

I n  the  companion c a s e ,  The Seneca Nat ion  of I n d i a n s ,  e t  a l .  V S .  

.L 

United S t a t e s ,  decided the  same d a y  a s  t h e  S i x  Nat ions  c a s e ,  t h e  C o u r t  o f  

Claims i n  a f f i r m i n g  the  Commission a l s o  denied recovery  on t h e  Seneca 

c l a i m  f o r  a d d i t i o n a l  compensation from t h e  United S t a t e s  f o r  Seneca  l a n d s  

i n  New York t h a t  were so ld  t o  p r i v a t e  p a r t i e s  i n  1788; and ,  i n  more 

e x p l i c i t  language t h e  Cour t  s t a t e d :  

I I  A p p e l l a n t ' s  demand f o r  r e l i e f  a s  t o  the  s a l e  must be  
den ied  f o r  reasons  s i m i l a r  t o  those  g i v e n ,  f o r  t h e  purchase  
by Pennsylvania  of t h e  nor thwes te rn  quadran t  of t h a t  s t a t e ,  
i n  The S i x  Nations v.  United S t a t e s ,  supra .  The l and  i n -  
v o l v e d  i n  t h i s  purchase d i d  n o t  e v e r  belong t o  t h e  Uni ted - 
S t a t e s ;  t h e  Federa l  Government d id  n o t  d e a l  w i t h  t h e  I n d i a n s ;  
and i t  had no p a r t n e r s h i p  o r  c o n c e r t  w i t h  Massachuse t t s  ( o r  
New York).  The c e n t r a l  government was, and could  p r o p e r l y  
b e ,  a  mere bystander .  N o  f i d u c i a r y  r o l e  was assumed by t h e  
C o n t i n e n t a l  Congress,  under t h e  A r t i c l e s  of C o n f e d e r a t i o n ,  
w i t h  r e s p e c t  t o  these  l ands  t h e n  w i t h i n  s t a t e  b o r d e r s .  
Nor d i d  t h e  T r e a t y  of F o r t  Stanwyx, 7  S t a t .  1 5  (1784) ,  
impose any such f i d u c i a r y  s t a t u s  o r  s u p e r v i s o r y  r o l e  on 
t h e  Uni ted S t a t e s .  

The Commission f i n d s  such s t r o n g  f a c t u a l  p a r a l l e l i s m s  s u r r o u n d i n g  

t h e  Seneca  s a l e s  and the  Cayuga s a l e  h e r e i n  t h a t  we a r e  u n a b l e  t o  s u g g e s t  

any n o t a b l e  d i s t i n c t i o n  which would permi t  t h e  Cayuga p e t i t i o n e r s  t o  

e s c a p e  t h e  a p p l i c a b l e  law and t h e  i d e n t i c a l  r e s u l t  t h a t  was o b t a i n e d  i n  

t h e  Seneca  c a s e .  
', 

L i k e  t h e  Senecas,  t h e  Cayugas s i d e d  w i t h  t h e  B r i t i s h  d u r i n g  t h e  

American Revolu t ion ;  they were t r e a t y  p a r t i c i p a n t s  a t  t h e  1784 F o r t  Stanwyx 

T r e a t y ;  t h e y  so ld  some of t h e i r  l and  i n  t h e  1780 ' s  n o t  t o  t h e  Uni ted  S t a t e s  

b u t  t o  a  t h i r d  p a r t y ,  the S t a t e  of New York ( t h e  Seneca l and  was s o l d  t o  a 

* 1 7 3  C .  C l s .  917 
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p r i v a t e  p a r r y ) ;  they c l a i m  they  were v i c t i n 5 z e d  by r e c e i v i n g  unconsc ionab le  

c o n s i d e r a t i o n  fol- t h e s e  l a n d s ;  and t l ies see!.: t o  ho ld  t h e  Uni ted  St2tc .s  

l i a b l e  f o r  t h e i r  a l l e g e d  l o s s  on t h e  b a s i s  t h a t  t h e  p r o v i s i o n s  of t h e  

F o r t  S t a n q x  T r e a t y  made t h e  Uni ted S t a t e s  t h e i r  f i d u c i a r y ,  who i n  t h e i r  

hour  of need shou ld  have p r o t e c t e d  them from such an u n c o n s c i o n a b l e  b a r g a i n  

w i t h  a  t h i r d  p a r t y .  

We f i n d  n o t h i n g  i n  t h e  p e t i t i o n  o r  i n  t h e  Cayuga r e s p o n s e  t o  

d e f e n d a n t ' s  motion f o r  p a r t i a l  summary judgment t h a t  r a i s e s  any m a t e r i a l  

i s s u e  of f a c t ;  and t h e r e f o r e ,  assuming t h a t  e v e r y  p e r t i n e n t  f a c t  p e t i t i o n e r s  

have  a l l e g e d  i n  t h e  compla in t  i s  t r u e  w i t h  r e s p e c t  t o  t h e  1789 s a l e  o f  

Cayuga l a n d s  t o  t h e  S t a t e  of New York, t h e    om mission, i f  i t  is  t o  f o l l o w  

r u l i n g s  of t h e  Court  o f  Claims i n  t h e  S i x  N a t i o n s  and Seneca  d e c i s i o n s ,  

must e n t z r  a n  o r d e r  g r a n t i n g  d e f e n d a n t ' s  mot ion f o r  p a r t i a l  summary judg- 

ment and d i s m i s s i n g  t h e  " F i r s t  C l a i m "  i n  t h e  p e t i t i o n  f o r  f a i l i n g  t o  s t a t e  

a c l a i m  upon which r e l i e f  can be  g r a n t e d .  

,&&oh$ T.  Vance, Chairrrian 

a d  . P i e r c e ,  Commissioner 




