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BEFORE THE INDIAN CLAIMS COMMISSION 

THE PEORIATRIBE OFOKLAHOMA, E T A L . ,  ) 
1 

P e t i t i o n e r s ,  ) 
) 

v. 1 Docket No. 65 
) 

THE UNITED STATES OF AFERICA, 1 
1 

Defendant. 1 

ORDER SUBSTITUTING F I N D I R G  GI? FACT, 
VACATING FINAL AWARD OF AUGUST 4, 1965, and 

FINAL AWARD 

On August 4, 1965, the  Comission entered a Fina l  Award i n  favor of  
t he  p e t i t i o n e r s  and a g a i n s t  defendant i n  t h e  sum of $171,896.90, cons is t ing  
of an interlocutory judgment of $172,726.04 less allowable g r a t u i t o u s  
offsets i n  t h e  sum of $ 8 2 9 . 1 4 .  Thereupon petitioners sppcaled t o  the 
United S t a t e s  Court of C l a i m s  on the grounds t h a t  the award was insufficient, 
and upon affirmance by t he  Court of Claims of t h e  dec i s ion  of the Commission, 
petitioned the United States Supreme Court for a w r i t  of c e r t i o r a r i .  The 
United States Supreme Court g ran ted  t h e  s a i d  w r i t ,  389 U.S. 814, and on 
Apri l  1, 1968, rendered i t s  opinion finding that the Indian Claims Commission 
and the Court of Claims had erroneously h e l d  t h a t  the United States  is n o t  
l iab le  for its f a i l u r e  t o  i n v e s t  t he  proceeds that would have been received 
had the United S t a t e s  n o t  v i o l a t e d  t h e  trcaty of May 30, 1854, 10 Stat. 
1082, reversing the Indian Claims Commission and t he  Court of Claims, and 
remanding this case t o  thc Court of C l a i m s  for f u r t h e r  remand t o  the  Indian 
Claims Commission i n  order t o  determine the  measure of damages r e s u l t i n g  
from t h i s  l i a b i l i t y ,  On May 6,  1968, t h e  United States Court of Claims 
vacated and withdrew the judgment theretofore entered as to the issue 
resulting from the l i a b i l i t y  of the United S t a t e s  on account of its failure 
to  i n v e s t  the proceeds t h a t  would have been rece ived  had the  United States 
not violated t h e  trcaty, and t h e  case was remanded to the Ind ian  Claims 
Commission for f u r t h e r  proceedings pursuant  to  and cons is tent  w i t h  the 
said order and the opinion and remand of the  United S t a t e s  Supreme Court. 

In compliance w i t h  t h e  a f o r e s a i d  remand and tho opinion of the United 
States Supreme C o u r t ,  and for the reasons s e t  f o r t h  i n  the opinion this  
date f i l e d  herein, 
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IT IS HEREBY ORDERED: 

(1) That Finding of Fact No. 42,  entered on March 1 7 ,  1965 
be s t r icken,  and there be s e t  f o r t h  i n  l i e u  thereof the 
following : 

42. The p e t i t i o n e r s  are fu r the r  e n t i t l e d  t o  recover 
damages resu l t ing  from the  l i a b i l i t y  of the defendant 
on account of i ts f a i l u r e  t o  inves t  the sum of $172,726.04 
t h a t  would have been received had the United S ta tes  not 
v io la ted  the Treaty of May 30, l854. Those damages s h a l l  
be measured by looking t o  a  reasonable r a t e  of i n t e r e s t  
t o  be applied t o  the pr incipal  sum. The appropriate r a t e  
of i n t e r e s t  t o  be thus applied,  a s  a measure of damages, 
is  5% per annum, simple i n t e r e s t .  The i n t e r e s t  s h a l l  be 
computed from the da te  of the sa les ,  which da te  was J u l y  
13, 1857, u n t i l  the  pr incipal  sum of $172,726.04 s h a l l  
be paid. 

The t o t a l  amount due pe t i t ioners  t o  the date of 
t h i s  award, November 13, 1968, is $1,134,234.11, l e s s  
allowable g ra tu i tous  o f f s e t s  i n  a  t o t a l  amount of $829.14, 
o r  a ne t  amount of $1,133,404.97. I n  addition, the 
p e t i t i o n e r s  a r e  e n t i t l e d  t o  an addi t ional  amount a s  pa r t  
of damages measured by i n t e r e s t  a t  the r a t e  of 5% per 
annum, simple i n t e r e s t  from the da te  of judgment, November 
13, 1968, t o  the  da te  of payment of the pr incipal  sum 
of $172,726.04. 

(2) That the  f i n a l  award entered here in  on August 4, 1965, be 
and it is hereby vacated and t h i s  order i s  entered i n  l i e u  thereof 
and, 

IT IS FVRTHER ORDERED t h a t  p e t i t i o n e r s  s h a l l  have and recover of and 
from the defendant the  sum of $1,133,404.97 together with an add i t iona l  
"aunt as p a r t  of damages t o  be measured by simple hterest a t  the rate 
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of f i v e  per centum (5%) per annum on the principal  sum of $172,726.04 
from the date of this award, Novcmber 13, 1968, to the date of payment 
of said principal sum. 

Dated a t  Washington, D.  C . ,  t h i s  13th day of Novcmber, 1968. 


