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Appearances : 

Royal D. Marks, with whom were Arthur Lazarus, Jr., and David E. 
Birenbaum, Attorneys for the Petitioner. 

Lester Reynolds, with whom was Mr. Assistant Attorney General, 
Clyde 0.  Martz, Attorneys for the Defendant. 

OPINION OF THE COMMISSION 

Yarborough, Commissioner, delivered the opinion of the Commission. 

This case is timely filed against the United States under Section 2 

of the Indian Claims Commission Act of 1946 (25 U.S.C. 70a). The peti- 

tioner is a tribe of American Indians residing within the territorial 

limits of the United States. 

The petitioner alleges Indian title based upon aboriginal use and 

occupancy of a large area of land in southwestern Arizona. The tract 

is bounded generally by the Tinajas Altas - Gila Mountain Range, the 

Gila River, the Santa Catalina - Rincon - Patagonia Mount-ain Range, 

and the American - Mexican International Boundary. 
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Since  t h e  e a r l i e s t  Spanish e x p l o r a t i o n ,  Papago ("the Bean ~ a t e r s " )  

has  been t h e  name a sc r ibed  t o  t h e  deser t -dwel l ing  Indians  found i n  t h i s  

a r e a  (and south  i n t o  Mexico). There i s  v i r t u a l l y  cont inuous documentation 

of t h e i r  presence i n  t h i s  a r ea  t o  t h e  p re sen t  t ime. 

The s u b j e c t  t r a c t  was under Spanish dominion from t h e  e a r l y  16 th  

Century u n t i l  Mexico succeeded t o  i t  i n  1821. Mexican sovere ignty  l a s t e d  

u n t i l  t h e  Gadsden Purchase i n  1854, when t h e  Mexican Government ceded 

l ands  i n c l u d i n g  t h e  sub jec t  t r a c t  t o  t h e  United S t a t e s .  Due t o  t h e  

c o n s t a n t l y  expanding non-Indian se t t l emen t  w i t h i n  t h e  s u b j e c t  t r a c t  

a f t e r  1854, t h e  United S t a t e s  Government decided t o  concen t r a t e  t h e  

Papago T r i b e  w i t h i n  a r e se rva t ion .  Two former a t tempts  t o  l o c a t e  a l l  

t h e  Papagos on a r e se rva t ion  had f a i l e d  -- t h e  San Xavier Reservat ion,  

'- i n  1874; and t h e  G i l a  Bend Reservat ion i n  1882. F i n a l l y ,  a gene ra l ly  
f 

-.-' s a t i s f a c t o r y  s o l u t i o n ,  a t  l e a s t  t o  t h e  United S t a t e s ,  was a r r i v e d  a t ,  

and t h e  p r e s e n t  Papago Indian Reservat ion w a s  e s t a b l i s h e d  on February 1, 

1917. T h e r e a f t e r ,  adjustments and a d d i t i o n s  were e f f e c t e d  and t h e  

Papago I n d i a n  Reservat ion emerged i n  i t s  p r e s e n t  Sorm. 

The Spanish c a l l e d  t h a t  p a r t  of Sonora n o r t h  of t h e  A l t a r  and San 

I g n a c i o  R i v e r s  "Alta (Upper) Pimeria." The Spanish c a l l e d  t h a t  p a r t  

of t h e  Upper Pima Country i n  which t h e  s u b j e c t  lands  a r e  found t h e  

The names Pimeria  and Papagueria were der ived  from abor ig ines  

who l i v e d  i n  t h e  a r eas .  Pimeria came from t h e  Pima Indians ,  a l a r g e  



19 Ind .  C 1 .  Cornm. 394 

group with t h e  common bond of t h e  Piman language. The Spanish found 

t h r e e  main Indian  groups i n  t he  Papagueria -- t h e  Pimas, t h e  Soba ipu r i s  

and t h e  Papagos, a l l  speaking Piman languages and mutual ly peace fu l .  

The dominant group i n  t h e  Papagueria,  a s  t h e  name sugges t s  were from 

very  e a r l y  t imes t h e  ~ = ~ a ~ o s .  The Pimas, c a l l e d  G i l a  Pimas, were s e t t l e d  

i n  t h e  n o r t h  on t h e  Gi la  River,  where t h e  t r i b e  i s  found y e t .  The 

Sobaipur i s  were s e t t l e d  along t h e  San Pedro and Santa Cruz R ive r s  and 

were wholly absorbed wi th in  the  Papago Tr ibe  i n  t h e  1 8 t h  Century. 

For convenience, w e  s h a l l  d i s c u s s  t h e  Papago c l a im of a b o r i g i n a l  

t i t l e  t o  t h e  a r e a  i n  t h e  terms of t h r e e  zones: Western, C e n t r a l  and  

Eas te rn .  The Western Zone extends from t h e  a r e a  of Yuma occupancy a long  

t h e  Colorado River t o  t h e  west t o  t h e  Growler Mountains on t h e  e a s t ,  be- 

tween t h e  G i l a  River and t h e  I n t e r n a t i o n a l  Boundary. The C e n t r a l  Zone 

i n c l u d e s  t h e  land  between t h e  Growler and Baboquivari Mountains, from 

t h e  boundary no r th  t o  t h e  l i n e  of 

i n c l u d e s  t h e  A l t a r  and Santa Cruz 

t o  beyond Tucson. 

It i s  no t  contes ted  t h a t  t he  

Pima occupancy. The Eas t e rn  Zone 

River Val leys,  from t h e  boundary n o r t h  

Cent ra l  Zone has been occupied and used 

by t h e  Papago s i n c e  time immemorial. Much of t h e i r  popula t ion  h a s  been 

cen te red  h e r e ,  and most of t h e  a r e a  h i s  been incorpora ted  i n t o  t h e  Papa'go 

Ind ian  Reservat ion of today. 

I n  t h i s  a r i d  a r e a ,  t h e  necessary search f o r  water  and food fo rced  
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constant  movement on t h e  Papago -- movement from permanent wa te r  i n  t h e  

mountains t o  a g r i c u l t u r e  i n  v a l l e y s  during t h e  r a iny  season ,  t o  g a t h e r i n g  

the  f r u i t  of t h e  saguaro cac tus  when r i p e ,  t o  ga ther ing  a l l  t h e  many 

o the r  e d i b l e s  they managed t o  f i n d  i n  t h e i r  l and  of l i t t l e  r a i n .  Although 

i n  h i s t o r i c a l  t imes aggregated i n t o  l a r g e r  "defense v i l l a g e s , "  t h e  

normal economic u n i t  seems t o  have been t h e  extended f ami ly  band, moving 

o f t e n  i n  search  of food. Of n e c e s s i t y ,  a f a r  g r e a t e r  a r e a  w a s  used f o r  

food ga ther ing  than  t h a t  a r e a  immediately a s soc i a t ed  w i t h  a permanent 

v i l l a g e .  For t h e  purpose of f i n d i n g  a b o r i g i n a l  t i t l e ,  w e  are ob l iged  t o  

look t o  t h e  whole a r e a  used i n  an Indian  fash ion .  

In t h e  Western Zone, t h i s  p r i n c i p l e  becomes of g r e a t  importance.  West 

"of Ajo, t h e  land  becomes more a r i d  and suppor ts  l e s s  v e g e t a t i o n  and game. 
t $ 
d 

The defendant den ie s  t h a t  any Indians  d id  l i v e  o r  could have l i v e d  i n  t h i s  

forb idding  a rea .  Nevertheless ,  t h e  record shows s u f f i c i e n t  u s e  of  wa te r  

ho le s  and food r e sources  f o r  u s  t o  f i n d  t h a t  t h e  a r e a  a s  f a r  as t h e  

\ 

Tinajas  A l t a s - G i l a  Mountains w a s  capable of use  and was occupied t o  a 

s u f f i c i e n t  e x t e n t  by Papago Indians  t o  support  a f i n d i n g  of a b o r i g i n a l  

t i t l e .  

Most of t h e  Papago lands  were not  used f o r  a g r i c u l t u r e .  The bulk  

of t h e  evidence is t h a t  t h e  Papago populat ion s tayed  a t  5000 t o  6000 

persons f o r  about  four  cen tu r i e s ,  and t h a t  on ly  about 20% 'of t h e i r  food 

came from farming. There is  voluminous evidence and test imony of  r eco rd  

showing t h e  nomadic cha rac t e r  of Papago l i f e ,  and of t h e i r  hun t ing  and 
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g a t h e r i n g  a c t i v i t i e s  throughout t h e  Western Zone. Though t h i n l y  d i s p e r s e d ,  

w i l d  p l e n t s  2nd game were present  throughout t h e  zone. Mesquite beans,  

a  Papago s t a p l e ,  were found i n  abundance i n  t h e  nor thwes tern  p o r t i o n  of 

t h e  s u b j e c t  lands .  The Papagos of t h e  western zone surv ived  l a r g e l y  

through hun t ing  and foraging;  some of t h e i r  v i l l a g e s  and hunt ing  camps, 

and many of t h e i r  water  t anks ,  were i n  t h e  Western Zone, n o r t h  and south .  

The Court of C l a i m s '  comments i n  a  r e c e n t  ca se  a r e  a p p l i c a b l e :  

"Had t h e  Seminoles chosen t o  l i v e  by food-ra i s ing  a l o n e ,  we 
would regard  t h e  ' v i l l a g e '  evidence ( s t r e s s e d  by t h e  
Government) a s  a pe r suas ive  cons ide ra t ion  i n  l i m i t i n g  
t h e  Seminoles' ' t i t l e '  t o  t h e  l and  f a l l i n g  w i t h i n  t h e  
compass of t h e i r  permanent home s i t e s ,  i .e.,  t h e  n o r t h e r n  
h a l f  of t h e  peninsula .  Cu l tu re s  t h a t  s t a k e  t h e i r  s u r v i v a l  
upon a c l o s e  union wi th  t h e  s o i l ,  as i n  t h e  c a s e  w i t h  
p r i m i t i v e  food-rais ing economies, would n o t  demand t h e  
v a s t  t r a c t s  of l and  r equ i r ed  f o r  a  nomadic, hun t ing  
e x i s t e n c e .  But t h e  Seminoles - as w a s  t h e  c a s e  w i t h  
many o t h e r  Indian  groups - surv ived  no t  simply through 
farming,  bu t  by food-gathering and hunt ing  as w e l l .  
I n  o t h e r  words, Seminole land-use c l e a r l y  encompassed 
more than  t h e  s o i l  a c t u a l l y  'possessed. '  Therefore ,  
o t h e r  a spec t s  of t h e  Seminole p a t t e r n  of l i f e  demand 
cons ide ra t ion . "  United S t a t e s  v. t h e  Seminole Ind ians  
of  F l o r i d a ,  e t .  a l . ,  C t . - C l . ,  App. No. 11-65, decided 
June  9, 1967 ( S l i p  Opinion, p. 9 ) .  

However s h o r t  a time t h e  Ind ians  could  s t a y  a t  one s p o t  b e f o r e  

. - e x h a u s t i n g  i t s  food and water  r e sou rces  and having t o  move on, t h e i r  

e x c l u s i v e  u s e  of t h e  a r e a  as a whole " fo r  a  long time" e s t a b l i s h e s  t h e i r  

a b o r i g i n a l  t i t l e .  , Defendant has  assembled many r e p o r t s  of t r a v e l e r s  who 

f a i l e d  t o  s i g h t  Indians i n  t h i s  a r e a  du r ing  t h e  per iod  of a c q u i s i t i o n  of  

s o v e r e i g n t y ,  bu t  we f e e l  t h e  evidence e s t a b l i s h e s  t h a t  t h e  Papago were 
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p re sen t  and using t h e  Western Zone t o  a  s u f f i c i e n t  ex t en t  f o r  Ind ian  t i t l e .  

The Eastern Zone i s  conposed of t h e  Santa Cruz River Valley and i t s  

surrounding mountains. The e a r l i e s t  Spaniards found Indians  he re  and 

t h i s  Val ley was chosen by t h e  famed Father  Eusebio Kino f o r  t h e  founding 

miss ions  f o r  t h e  Indians  a t  Tumacacori, Guebavi and San Xavier d e l  Bac i n  

t h e  y e a r s  a f t e r  1687. 

It i s  defendant ' s  conten t ion  t h a t  t h e  Indians  found by t h e  Spanish 

i n  t h e  Santa Cruz Valley (and t h e  San Pedro Valley t o  t he  e a s t )  were t h e  

Soba ipu r i ,  a  s e p a r a t e  and d i s t i n c t  t r i b e  from t h e  Papago o r  Pima, a l t hough  

speaking a r e l a t e d  language, and t h a t  t h e  Sobaipuri  w e r e  e x t i n c t  as a 

t r i b e  by t h e  end of t h e  1 8 t h  Century because of  d i sease  and heavy Apache 

r a i d i n g .  Fu r the r ,  t h a t  t h e  Papago came t o  t h e  Sznta Cruz Valley on ly  a f t e r  

!recruitment by t h e  Spanish t o  r e p l a c e  t h e  decimated Sobaipuri  a t  t h e  
-- -3 
- !  

miss ions .  

The Commission f e e l s  t h a t  i t  i s  unnecessary t o  f i n d  whether t h e  

Soba ipu r i  w e r e  a s e p a r a t e  t r i b e .  It i s  undisputed t h a t  t h e r e  were Papago 

i n  t h e  San ta  Cruz Valley i n  t h e  l a t t e r  h a l f  of t h e  18th  Century when t h e  

Soba ipu r i  w e r e  absorbed i n t o  t h a t  Papago populat ion.  In so fa r  as t h o s e  

papago cont inued  t o  occupy and use  l ands  formerly used i n  an  Indian  

f a s h i o n  by t h e  Sobaipuri ,  t h e  Papago succeed t o  t h e i r  r i g h t s  of a b o r i g i n a l  

t i t l e .  Undoubtedly t h i s  i s  co r rec t  he re ,  where t h e  merger took p l a c e  
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s e v e r a l  generz t ions  before  any d e a l i n g s  between t h e  merged t r i b e  2nd t h e  

United S t a t e s .  See United S t a t e s  v .  The Seminole Nat ion ,  s u p r a ,  a t  11; 

Confederated S a l i s h  and Kootenai T r ibes  v .  United S t a t e s ,  8  Ind.  C 1 .  Corn. 

40 (1959). 

I n  any event ,  defendant f u r t h e r  contends,  Apache r a i d i n g  had fo rced  

abandonment of t h e  Santa Cruz Valley i n  1854, when U .  S. sove re ign ty  

a t t a c h e d  t o  t h e  a r ea .  Without cons ide r ing  whether Ind ian  t i t l e  could 

have been acqui red  o r  re-acquired a f t e r  1854, o r  whether as a m a t t e r  of 

l a w  t h e  r a i d i n g  a lone  could cause d e f e a t  of t h e  Papagos a b o r i g i n a l  t i t l e  

c l a im  ( see  Omaha Tr ibe  v. United S t a t e s ,  4 Ind. C1 .  Comm. 627; Confederated 

S a l i s h  and Kootenais T r ibes ,  e t c .  v .  United S t a t e s ,  8 Ind. C 1 .  Corn. 40 

(1959)) we f i n d  t h a t  t h e  Papagos were us ing  t h e  Santa  Cruz Va l l ey  du r ing  

t h e  p e r i o d  i n  ques t ion ,  a t  l e a s t  t o  t h e  f u l l  e x t e n t  p o s s i b l e  under t h e  

Apache t h r e a t .  

The Apaches had engaged i n  r a i d i n g  fo rays  i n  t h e  San ta  Cruz Val ley  

s i n c e  t h e  t i m e  of Father  Kino. The r a i d i n g  w a s  i n t e n s i f i e d  i n  t h e  1811- 

1821 decade during t h e  Mexican War f o r  Independence. The r a i d s  c o s t  t h e  

Papagos d e a r l y  i n  p i l l a g e  and bloodshed, but  t h e  Apaches never  "took" t h e  

Papago land .  They d id  no t  s e t t l e  west of t h e i r  mountain r i d g e  boundary, 

t h e  Santa  Ca ta l ina  - Patagonia Mountain Range, Apache r a i d i n g  cont inued ,  

however, u n t i l  a f t e r  t h e  C i v i l  War when t h e  United S t a t e s  f i n a l l y  sub- 

dued them. Papago hunt ing and ga the r ing  and fanning ,  t o  t h e  e x t e n t  
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p o s s i b l e ,  cont inued throughout t h e  18th  and 1 9 t h  Cen tu r i e s  i n  t h e  Santa 

Cruz Valley.  

The defendant  main ta ins  t h a t  t h e  Apaches dominated t h e  v a l l e y  u n t i l  

a f t e r  t h e  C i v i l  War and t h a t  t h e  Apache ascendancy ended Papago use  and 

occupancy sometime be fo re  1854. The Commission i s  aware t h a t  evidence of 

Papago u s e  and occupancy i n  and a f t e r  1854 i s  meagre. Defendant 's  evidence 

nega t iv ing  Indian  presence  i n  t h i s  per iod has much f o r c e ,  bu t  f a l l s  be fo re  

p o s i t i v e  evidence of cont inued Indian  use.  I n  1852, John R. E ia r t l e t t  

found Papagos a t  S t .  Xavier d e l  Bac, and found t h e i r  r e c e n t  camp s i t e s  

between t h e  Santa  Cruz River  and t h e  e a s t e r n  boundary of t h e  s u b j e c t  lands .  

We must conclude t h a t  t h e r e  was no abandonment and t h e  Apache r a i d s  d i d  n o t  

- t e rmina te  p e t i t i o n e r ' s  u s e  and occupancy of t h e  s u b j e c t  l a n d s  t o  t h e i r  

e a s t e r n  bocndary, t h e  Santa Ca ta l ina  t o  Patagonia r i d g e  l i n e .  

The Papago c l a i m  of a b o r i g i n a l  t i t l e  t o  t h e  l ands  of  t h e  t h r e e  zones 

is  adequate ly  suppor ted  by t h e  evidence and is  more f u l l y  d e t a i l e d  i n  

ou r  F indings  of Fac t .  The southern boundary of t h e  s u b j e c t  l ands  is  

t h e  I n t e r n a t i o n a l  American-Mexican Boundary. The evidence and arguments 

of t h e  p a r t i e s  l e a v e  no doubt t h a t  t h e  p e t i t i o n e r  e x c l u s i v e l y  used and 

occupied i n  I n d i a n  f a sh ion  from time immemorial a l l  t h e  l a n d s  from t h e  

Sonoran A l t a r  Va l l ey  i n  t h e  south t o  near  t h e  Gi l a  River i n  t h e  no r th .  

On t h e  wes t e rn  end of t h e  northern boundary, t h e  l i n e  is  f i x e d  i n  

r e l a t i o n  t o  t h e  G i l a  River ,  but s tops  s h o r t  of i t .  No doubt t h e  Papago 
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made some use of  t h e  River ,  but  d i d  no t  s e t t l e  t h e r e  o r  a t tempt  a g r i -  

c u l t u r e  t h e r e ;  t h e  boundary a s  drawn inc ludes  only t h e  a r e a  where t h e  

deser t -dwel l ing  Papago undoubtedly had exc lus ive  use .  In  t h e  G i l a  Bend 

a r e a ,  d e s p i t e  t h e  Papago populat ion of t h e  Gila  Bend Reservation on t h e  

G i l a  River ,  we f i n d  no evidence of exc lus ive  a b o r i g i n a l  use of t h e  River  

a r e a  by t h e  Papago. To t h e  n o r t h e a s t ,  t h e  evidence suppor ts  a  r a t h e r  

c l e a r  demarcation between lands  t r a d i t i o n a l l y  Pima and lands t r a d i t i o n a l l y  

Papago. 

The Gadsden Purchase of 1854 brought t h e  s u b j e c t  lands  under United 

S t a t e s  sove re ign ty  and they became p u b l i c  lands  by t h e  Act of J u l y  2 2 ,  

1854 (10 S t a t .  309). Among o t h e r  t h i n g s ,  t h a t  Act provided for t h e  

a p p l i c a t i o n  t o  t h e  new pub l i c  l ands  of t h e  pre-emption laws of t h e  T e r r i t o r y  .. 
i 

o f  New Mexico o t h e r  than  on lands  covered by claims based on Spanish o r  

Mexican l a w .  Only American c i t i z e n s  o r  persons who had f i l e d  d e c l a r a t i o n s  

of i n t e n t i o n  t o  become American c i t i z e n s  could e x e r c i s e  t h e  r i g h t  of pre-  

emption. The United S t a t e s  opened t h e  Arizona pub l i c  lands  t o  homesteaders  

by t h e  Act of J u l y  2 6 ,  1866 (14 S t a t .  251). The United S t a t e s  a l s o  d i s -  

posed of some of t h e  subjec t  lands  t o  r a i l r o a d s ,  and f o r  parks ,  s c h o o l s  

and n a t i o n a l  f o r e s t s .  

The l a w s  mentioned above caused a  l a r g e  incurs ion  of non-Indian 

settlers i n t o  t h e  sub jec t  lands.  The s e t t l e r s  e s t ab l i shed  homes and 

r a n c h e s ,  and s taked out  mining claims.  Unlike t h e  Apaches, who invaded 
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the  sub jec t  lands ,  ra ided  t h e  Papagos and l e f t ,  t h e  s e t t l e r s  came t o  s t a y .  

The white  s e t t l e r s  were t h e r e  t o  r a i s e  c a t t l e ,  t o  t r a d e ,  t o  farm and t o  work 

t h e  r i c h  mines of t h e  Papago Country. 

F r i c t i o n  between t h e  s e t t l e r s  and t h e  Papagos became s o  pronounced 

t h a t  t h e  United S t a t e s  Government began t o  t h i n k  i n  terms of I n d i a n  reser- 

va t ions .  The San Xavier d e l  Bac Reserva t ion  was c r e a t e d  by Execut ive  

Order on J u l y  1, 1874 and t h e  G i l a  Bend Reserva t ion  was c r e a t e d  by Execut ive  

Order on December 12 ,  1882. 

The r i v e r  r e s e r v a t i o n s  proved t o  be  a h igh ly  u n s a t i s f a c t o r y  s o l u t i o n  

f o r  t h e  Papagos. Both of them confined t h e  Papagos who went t o  them i n  - 

very  s m a l l  and inadequately product ive  a r e a s .  The San Xavier and G i l a  

----Bend Reservat ions were surrounded by non-Indian settlers of a g g r e s s i v e  
2 3 

- " in t en t ,  who cons t an t ly  encroached upon t h e  s m a l l  r e s e r v a t i o n  areas. 

Papago-se t t le r  r e l a t i o n s  were d i s t i n c t l y  unpleasant  a s  t h e  20th  Century 

began. The United S t a t e s  Government was aga in  th ink ing  i n  terms of "con- 

c e n t r a t i n g "  t h e  Papagos on an adequate  r e se rva t ion .  Upon t h e  b a s i s  t h a t  

Papagos had l i v e d  i n  t h e  a r e a  f o r  many gene ra t ions ,  t h e  Papago Ind ian  
* 

Reserva t ion  was e s t a b l i s h e d  t h e r e  by Executive Orders 2300 and 2525, d a t e d  

January 1 4 ,  1916 and February 1, 1917 r e s p e c t i v e l y .  

The Papago Indian  Reservat ion was a s i z e a b l e  land a r e a  -- some 

2,225,000 ac re s .  A jagged s t r i p  about s i x  mi les  wide, running roughly  

east-west  a c r o s s  t h e  wais t  of t h e  r e se rva t ion ,  was excepted. A s  t h e  
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s t r i p  cons i s t ed  of about 475,000 a c r e s  of t h e  b e s t  l and  i n  t h e  a r e a ,  

even t h i s  l a r g e  r e s e r v a t i o n  was not  a  completely s u c c e s s f u l  cu re  f o r  

Papago d i s c o n t e n t .  Res to ra t ion  of t h e  s t r i p  and o t h e r  a d d i t i o n s  t o  t h e  

Papago Indian  Reserva t ion  were e f f e c t e d  by t h e  Act of February 21, 1931, 

(46 S t a t .  1212),  t h e  k c t  of  J u l y  28, 1937 (50 S t a t .  536) ,  and t h e  Act of 

June 13,  1939 (53 S t a t .  819) .  

The Papago Ind ian  Reserva t ion  was open t o  mine ra l  e n t r y  from i t s  

incep t ion  i n  February 1, 1917, t o  October 28, 1932. On t h e  l a t t e r  d a t e ,  

t h e  Sec re t a ry  of t h e  I n t e r i o r  c losed  t h e  r e s e r v a t i o n  t o  mine ra l  e n t r y ,  
'. 

bu t  Congress reopened i t  t o  minera l  e n t r y  by t h e  Act of  June  18 ,  1934, 

(48 S t a t ,  984).  F i n a l l y ,  by Act of May 27, 1955 (69 S t a t .  67) ,  Congress 

A withdrew Papago r e s e r v a t i o n  l ands  from f u t u r e  mine ra l  e n t r y .  
-3 

-"nV 

This  Commission concludes t h a t  t h e  P e t i t i o n e r  i n  t h e  i n s t a n t  c a s e  

had Ind ian  t i t l e  t o  t h e  l ands  descr ibed i n  Finding No. 25. The two 

p r e s e n t  Papago Reserva t ions  wi th in  t h i s  boundary a r e  t o  be  s u b t r a c t e d  from 

t h e  g r o s s  a r e a  of t h e  l ands  descr ibed i n  Finding No. 25. The Spanish and 

Mexican l a n d  g r a n t s  w i l l  be  excluded a s  i n  prev ious  dec is ions . .  Pueblo de  

C o c h i t i  v. United S t a t e s ,  7  Ind. C 1 .  Comm. 422 (1959).  

A s  t h e  defendant  dec l ined  t o  submit evidence on t h e  d a t e  o r  d a t e s  of 

t a k i n g  under h i s  view of t h e  claim, t h e  case  w i l l  now .proceed t o  t h e  
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determination of that issue, a l l  other issues being reserved for future 

proceedings. 

An order consistent with the foregoing opinion will be issued. 

We concur: 




