BEFORE THE INDIAN CLAIMS COMMISSION

THE CADDO TRIBE OF OKLAHOMA, ET. AL., )
Plaintiffs, g

v. ‘ § Docket No. 226
| THE UNITED STATES OF AMERICA., g
Defendant. ;

ORDER RECONSIDERING AND DENYING ALLOWANCE OF OFFSET

Upon consideration of the plaintiffs' motion for an order vacating
certain findings of fact, conclusion and opinion, and on hearing argument
on said motion, the Commission has reconsidered its previous decision on
the offset phase of the case. '

IT IS HEREBY ORDERED that the Opinion and Order entered October 27,
1961 are withdrawn. For the reasons explained in the Commission's
opinion issued today, the claimed offset is denied.

. IT IS FURTHER ORDERED that the following modification be made in the
Additional Findings of Fact issued October 27, 1961 (9 Ind. Cl. Comm. 557):

a. The last sentences of Findings 43 and 44 (9 Ind. Cl. Comm. 560)
are deleted as conclusions of law not material to .the result.

b. Finding 49 (9 Ind. Cl. Comm. 565) is withdrawn and the following
new finding and conclusion is substituted:

49, Based upon the preceding Findings of Fact and all.
the evidence in the record, the Commission finds that
by the Act of March 2, 1895, which ratified the agree-
ment of June 4, 1891, the United States perfected the
grant of a compensable interest in the Wichita Reser-
vation to the Wichita, Caddo and other affiliated bands
residing there.
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With respect to the Cadde Tribe of Indians, the
Commission finds that saild grant confirmed the
possession of the Caddos of a portion of the
Reservation since 1859, when they were placed
there by the United States in substitution for
their reservation lands in Texas, from which they
were removed by agreement with the United States.
Caddo possession of an interest in the Wichita
Reservation was in satisfaction of the obligation
of the United States under the Treaty of 1846.

Having considered the nature of the present claim

and the entire course of dealings between the United
States and the Caddo Tribe of Indians, the Commission
concludes that the grant to the Caddo of an interest
in the Wichita Reservation did not constitute a
gratuity which may be in good conscience set off
under its terms of Sec. 2 of the Act against the
‘principal award of $383,475.55 made herein.

IT IS FURTHER ORDERED that the defendant shall have 60 days from this
date to amend its answer and plead any other claim of offset against the
. judgment that has not been previously adjudicated.
i

'J;E Dated at Washington thlszatizﬁz; of August 1968.

Richard arboro@%h Cor






