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BEFORE THE INDIAN CLAIMS COIDIISSION 

THE BLACKFEET .9ND GROS VEXTRE 
TRIBES OF INDIANS, e t c .  1 

1 
P e t i t i o n e r s ,  

THE ASSINIBOINE TRIBES OF ) 
Ih3IANS, e t c .  

) 
In te rvenors ,  1 

) 
v. 1 

1 
THE UNITED STATES OF AMERICA, 1 

1 
Defendant ? 7 f ~ 7 - } . 4 ( ? :  " 

FINAL AWARD TO ASSINIBOINE TRIBES, INTERVENORS 

Docket No. 279-A 

THIS CASE came on f o r  hea r ing  b e f o r e  t h i s  Commission on t h e  m a t t e r  
of o f f s e t s  on J u l y  22, 1968 and w a s  argued by t h e  a t t o r n e y s  f o r  - 

p e t i t i o n e r  and f o r  defendant,  and 

IT  APPEARING t o  t h e  Commission t h a t  on March 31, 1967 t h e r e  was 
e n t e r e d  an  i n t e r l o c u t o r y  award t o  t h e  Assiniboine Tr ibes  i n  t h e  amount 
of $3,108,506.40, s u b j e c t  t o  cons ide ra t ion  under t h e  agreement znd 
g r a t u i t i o u s  o f f s e t s ,  i f  any, and t h a t  i n  p r i o r  l i t i g a t i o n  between t h e  
p a r t i e s  h e r e t o  i n  t h e  U. S. Court of C l a i m s  under a j u r i s d i c t i o n a l  a c t  
and a s  r epo r t ed  a t  77 C. Cls. 347 (1933), c e r t i o r a r i  denied 292 U.  S .  
606, t h e r e  was c red i t ed  t o  defendant a g a i n s t  t h e  recovery had by t h e  
Ass in ibo ine ,  p e t i t i o n e r s  t h e r e i n ,  c e r t a i n  expenditures  p rev ious ly  made 
by defendant  on behalf  of p e t i t i o n e r ,  and t h a t  among such expend i tu re s  
c r e d i t e d  t o  defendant were included a l a r g e  amount of monies be long ing  
t o  s a i d  Ass in iboine  Tribe,  and t h a t  t h e  t o t a l  expendi tures ,  i n c l u d i n g  - 
s a i d  Ass in iboine  monies, allowed defendant by t h e  Court as a c r e d i t  
a g a i n s t  t h e  ~ s s i n i b o i n e ' s  recovery was s u f f i c i e n t  t o  o f f s e t  t h e  amount 
of t h e  recovery  had i n  t he  case ,  and 

IT  FURTHER APPEARING t h a t  among the  monies allowed as a c r e d i t  t o  
defendant  a g a i n s t  t h e  award was t h e  sum of $1,242,736.18, be ing  t h e  
s h a r e  of t h e  Assiniboine of t h e  purchase p r i c e  paid by defendant  f o r  
the s u b j e c t  land under the  Act of May 1, 1888. 

The award t o  t h e  Assiniboine i n  77 C. C l s .  346 (1933) amounted t o  
$3,238,970 and t h e  c r e d i t  allowed defendant as an o f f s e t  a g a i n s t  s a i d  
award was $4,227,474.56. Since t h e  c r e d i t  exceeded t h e  amount of t h e  
award t h e  Court d id  not  spec i fy  which p a r t i c u l a r  i t ems  making up t h e  
t o t a l  of $4,227,474.56 were used t o  o f f s e t  t h e  award. -The Court  d i d  



19 Ind.  C l .  Comm. 361 . 362 

s t a t e  a t  page 377 of 77 C .  C l s .  347 t h a t  t h e  payment under t h e  Act of  
1888 was t o  be included wi th  t h e  o the r  monies i n  t h e  g ros s  amount of 
)4,227,474.56 allowed defendant  a s  a  c r e d i t  a g a i n s t  t h e  award made 
t h e r e i n .  

The $1,242,796.18 pa id  the  Assiniboine by defendant under t h e  1888 
Act was expended f o r  t h e i r  b e n e f i t  between the  f i s c a l  y e a r s  of J u l y  1, 
1888 through June 30, 1900 along with an a d d i t i o n a l  amount c o n s t i t u t i n g  
a  t o t a l  of $2,372,284.82. The balance of t h e  $4,227,474.56 was expended 
a f t e r  Ju ly  1, 1900. The cons idera t ion  under t h e  1888 Act must t h e r e f o r e  
b e  t r e a t e d  as the  o l d e s t  of t he  ob l iga t ions  of t he  Ass in iboine  t o  
defendant.  

Under t h e  law when payment on deb t s  i s  made by t h e  d e b t o r  and 
n e i t h e r  deb to r  nor  c r e d i t o r  des igna tes  t h e  payment t o  a  s p e c i f i c  d e b t ,  
then  t h e  law w i l l  determine t h e  a p p l i c a t i o n  of such payments i n  accord-  
ance wi th  t h e  j u s t i c e  of t h e  case ,  Standard Surety & Casual ty  Co. v. 
United S t a t e s ,  154 F 2d 335, 337 (C.A. 10, 1946).  .Based upon t h i s  
p r i n c i p l e  i t  must be  deemed t h a t  t h e  cons idera t ion  pa id  t h e  Ass in ibo ine  
by defendant  under t h e  1888 Act was ex t inguished  by i t s  u s e  as a c r e d i t  
a g a i n s t  t h e  award t o  t h e  Assiniboine i n  77 C.  C l s .  347. 

I UPON CONSIDERATION of t h e  above f a c t s  and law it i s  t h e  op in ion  

1 of t h i s  Commission t h a t  t h e  course of dea l ings  and accounts  between 
p e t i t i o n e r s  and defendant i s  such as t o  preclude t h e  al lowance t o  ! 

, -  .; defendant  of any  of  t h e  clzimed g r a t u i t i o u s  expendi tures  and t h a t  any 
i c o n s i d e r a t i o n  pa id  p e t i t i o n e r s  by defendant f o r  t h e  s u b j e c t  l a n d  under 
3 
:the Act of May 1, 1888 previous ly  has  been c r e d i t e d  t o  defendant  under 

t h e  d e c i s i o n  of t h e  Court of Claims i n  t h e  Assiniboine Ind ian  T r i b e  v. 
The United S t a t e s ,  77 C. C l s .  347 (1933)., and i t  i s  t h e r e f o r e  

ADJUDGED, ORDERED AND DECREED t h a t  i n t e rvenor s ,  The Ass in ibo ine  
T r i b e  of Ind ians  r e s i d i n g  upon t h e  F o r t  Belknap and F o r t  Peck Reserva- 
t i o n s ,  Xontana, do have and recover of and from defendant t h e  sum of  
$3,108,506.40. 

Dated a t  Washington, D. C.  , t h i s  2/&ay - of August, 1968. 




