
BEFORE THE I N D I A N  CLAIMS COMMISSION 

THE FORT SILL APACHE TRIBE OF THE 
STATE OF OKLAHOMA, 

1 
THE CHIRICAHUA APACHE TRIBE, Ex Rel. 

SAM HAOZOUS, BENEDICT JOHZE, 
JAMES KAYWAYKLA, ROBERT GOODAY, ) 
DAVID CHINNEY, ) 

THE WP.RE.I SPRINGS APACHE BAND, Ex Re1 . ) 
S.!&f HAOZOUS , BENEDICT JOHZE, ) 
RAYMOND JOHN LOCO, ) 

THE CHIRICAHUA APACHE BAND, Ex Rel. ) 
ROBE= GOODAY, DAVID CHINNEY, 1 
CASPER CALI0 , 1 

Petit ioners,  

v. ) Docket Nos. 30-A 2nd 48-A  
) 

THE UNITED STATES OF AMERICA, 

Defendant. 

INTERLOCUTORY ORDER 

Upon the Findings of Fact numbered l ( a )  through 15 and the  
Opinion t h i s  day f i l e d  herein, and which a re  hereby made a pa r t  of 
t h i s  Order, the Conmission finds and concludes as a matter of law: 

. . 

1. That the Peti t ioner herein, The Fort  S i l l  Apache Tribe 
of the  S t a t e  of Oklahoma, is  an organized t r i b e  of American Indians,  
representing for  the purpose of these proceedings, the r i gh t s  of the 
other  Pet i t ioners ,  and as such, has the r igh t  t o  bring and maintain 
the claims herein pursuant to  the provisions of the Indian Claims 
Commission Act (60 Stat .  1049); 

2. That, by v i r tue  of the Treaty of Guadalupe Hidalgo entered 
i a t o  between the United States and the Mexican Republic on February 2, 
1848 (9 S t a t .  922) ,  and by v i r tue  of the Gadsden Purchase of December 
10, 1853 (10 Stat .  1031) by the United States  f r m  the Mexican Re- . 
public,  the United States acquired by formal cession i n  &he area arid . 



d i r e c t  purchase i n  another  a r e a ,  c o n t r o l  and sove re ign ty  over  two a r e a s  
of land:  and the  sum of a  po r t ion  of each of t h e s e  two a r e a s  r e p r e s e n t s  
a  v a s t  a r e a  west of the  Rio Srande River  i n  t he  p re sen t  S t a t e s  of New 
Mexico and Arizona, embracing the  a f o r e s a i d  a b o r i g i n a l  c la ims  h e r e i n ;  

3 .  That  confirmed Spanish and/or  Mexican Land Grants  w i th in  t h e  
a r ea  claimed he re in  never became pub l i c  l ands  s u b j e c t  t o  t h e  c o n t r o l  
and sove re ign ty  of the  United S t a t e s ;  and, t h e r e f o r e ,  a r e  excluded from 
any award t o  P e t i t i o n e r s  he re in ;  and 

4. That  t h e  Un.ited S t a t e s ,  on. September 4 ,  1886, t h e  d a t e  upon 
which t h e  United S t a t e s  forced  t h e  f i n a l  c a p i t u l a t i o n .  of P e t i t i o n e r s  
by f o r c e  of arms, acquired t h e  Indian. t i t l e  t o  t h e  aborigin.al  1 a n . d ~  of 
t h e  s a i d  t r i b e  a s  they  a r e  descr ibed  i n  o u r  F inding  NO. 13(a)  he re in .  
w i thou t  payment of c0mpen.s a t  i on .  

I T  I S  TEEREFORE ORDERED t h a t  t h i s  m a t t e r  s h a l l  proceed f o r  t h e  
d e t e r m i n a t i o n  of t he  acreage of t h a t  a r e a  a s  s e t  f o r t h  i n  t h e  Com- 
m i s s i o n ' s  F inding  No. 13(a) h e r e i n ;  and u n l e s s  a p p r o p r i a t e  motion i s  
made w i t h i n  t h i r t y  days from t h e  d a t e  of t h i s  Order by e i t h e r  t h e  
Defendant o r  t h e  P e t i t i o n e r s  f o r  f u r t h e r  proceedings r e l e v a n t  t o  
ac reage  which e i t h e r  of them has  r ea son  t o  b e l i e v e  r e p r e s e n t s  t h e  10- 
c a t i o n  of confirmed Spanish o r  Mexican Land Grants  w i t h i n  t h e  a r e a  

: d e s c r i b e d  i n  t h e  s a i d  Finding No. 13(a) ,  t h i s  m a t t e r  s h a l l  proceed 
- . " t h r o u g h  h e a r i n g s  t o  begin on August 20, 1969, t o  t h e  de te rmina t ion  of 

t h e  v a l u e  of  s a i d  l ands  a s  of September 4 ,  1886. 

Dated a t  Washington, D. C . ,  t h i s  2 y""; day of Jun,e, 1968. 

. M. Kol t .  Commission.er 

Richard W. ~ a r b o @ u g h ,  ~ormnisdion'er 




