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BEFORE THE I N D I A N  CLAIMS COMMISSION 

THE SAC AND FOX TRIBE OF INDIANS ) 
OF OKLAHOMA, e t  a l . ,  1 

1 
P e t i t i o n e r s ,  ) 

) Docket No. 83 
v. ) 

) 
THE UNITED STATES OF AMERICA, 1 

1 
Defendant ) 

. ORDER GRANTING MOTION TO EXCLUDE GRANTS, 
DENYING MOTIONS TO VACATE ORDER GRANTING DEFENDANT'S MOTION 

TO AMEND ANSWER, AND DENYING MOTION TO EXPUNGE 

THESE MATTERS came on t o  be heard upon t h r e e  motions f i l e d  by 
p e t i t i o n e r s  and defendant.  On Ju ly  7 ,  1967 defendant  f i l e d  a motion t o  
exclude g r a n t s ,  t o  which p e t i t i o n e r s  f i l e d  a response  i n  o p p o s i t i o n  on 
J u l y  26,  1967; on August 25, 1967 defendant  f i l e d  a motion f o r  l eave  t o  
amend answer,  t o  which p e t i t i o n e r s  d i d  n o t  respond and i n  response  t o  
which motion t h i s  Commission en tered  a n  order  g r a n t i n g  de fendan t ' s  s a i d  
motion on September 7,  1967; whereupon, on September 19 ,  1967 p e t i t i o n e r s  
f i l e d  a motion t o  vacate  order  g ran t ing  de fendan t ' s  motion t o  amend 
o r d e r  (answer) , t o  which motion defendant  d i d  n o t  respond ; on October 1 3 ,  
1967 p e t i t i o n e r s  f i l e d  a motion t o  expunge c e r t a i n  papers  from t h e  
r e c o r d ,  t o  which defendant responded i n  oppos i t ion  on October 26,  1967, 
and 

TWO OF THESE MOTIONS having been argued be fo re  t h i s  Commission on 
May 1, 1968 and the Conrmission being f u l l y  advised i n  t h e  premises  i s  of  
t h e  opin ion  t h a t  the motion t o  exclude g r a n t s  should be g r a n t e d  f o r  t h e  
r ea son  t h a t  such exclusion of fo re ign  g r a n t s  has  been and is t h e  law on 
t h e  subje.ct .  Pueblo de Zia vs.  United S t a t e s ,  11 Ind. C1.  Comm. -131 
(1962), r eve r sed  on other  grounds, 165 C t .  C 1 .  501 (1964); Seminole 
Nation vs.  United S t a t e s ,  13 Ind. C1. Comm. 326 (1964), a f f i rmed  by 
Court  of Claims appeal No. 11-65, decided June 9 ,  1967, and 

THE COMMISSION being of t he  f u r t h e r  opinion t h a t  t h e  motion t o  
. . v a c a t e  o rde r  grant ing defendant 's  motion t o  amend answer should  be den ied  

and 

HAVING CONSIDERED the  pos i t i on  of  t he  p a r t i e s  w i th  r e g a r d  t o  t h e  
/ .  motion t o  expunge a s  s e t  f o r t h  i n  t h e i r  r e s p e c t i v e  motion and response  

and p o i n t s  and a u t h o r i t i e s  i n  support  thereof  i s  of t h e  op in ion  t h a t  
s a i d  motion should be denied,  
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IT IS THEREFORE ORDERED t h a t  defendant ' s  motion t o  exc lude  g r a n t s  b e ,  
and t h e  same is  hereby,  g ran ted  and i t  is f u r t h e r  

ORDERED t h a t  p e t i t i o n e r s '  motions t o  vaca te  order  g r a n t i n g  ciefendant 's  
motion t o  amend answer and motion t o  expunge,be,  and t h e  same a r e  he reby ,  
denied ,  and i t  i s  f u r t h e r  

ORDERED t h a t  evidence concerning the  amount of ac reage  t o  be 
excluded under confirmed Spanish and French Land g r a n t s  s h a l l  be 
presented t o  t h i s  Commission a t  a f u t u r e  hear ing  t o  be s e t  f o r  t h a t  
purpose. 

Dated a t  Washington, D. C . ,  t h i s  16 th  day of May, 1968. 

. Hol t ,  Commissionek 

T. Harold s c o t t i   omm missioner) 

Richard W. ~ a r b b r o u ~ h ,  ~ o ~ s s  l one r  




