
19 Ind. C 1 .  Corn,. 154 
BEFORE THE I N D I A N  CLAIMS COMMISSION 

THE PUEBLO OF LAGUKA, ET AL. , ) Docket No. 227 

PUEBLO DE ACOYIA, ) DocketNo. 266 

) 
THE NAVAJO TRIBE OF INDIANS, ) Docket No. 229 

) 
Pet i t ioners ,  ) 

v.  ) 

THE UNITED STATES OF AMERICA, 1 

ORDER AMENDING FINDINGS OF FACT 
AND OPIEION 

P e t i t i o n e r  i n  Docket No. 227, the  Pueblo of Laguna, f i l e d  with 
t h e  Commission a  "Mo~ion t o  s t r i k e " ,  Karch 24, 1967, t o  which de- 
fendant  r e p l i e s  March 31, 1957, opposing s a i d  motion. I n  t h i s  motton 
p e t i t i o n e r  requested the  Conmission t o  s t r i k e  c e r t a i n  por t ions  of i t s  
f ind ings  and opinion, o r  i n  rhe a l t e r n a t i v e  t o  vacate  "... the  a fo re -  
s a i d  passages of the f inding and opinion,  so a s  to  allow p e t i t i o n e r s  
t o  present  expert  witnesses t o  t e s t i f y  regarding t h e  value of t h e  lands  
i r r i g a t e d  a rea  2s a  pa r t  of the  value  a s  a  whole of the lands  taken." 

In. sa id  motion p e t i t i o n e r  requested the  fo l lov ing  passages t o  be 
s t r i c k e n :  

Finding of Fact  No. 36, 17 1n.d. C 1 .  C m .  615, 664: 

I1 However, a f t e r  considering the  testimony of the  witn.esses 
and the  documentary evidence presented m t h i s  i s sue ,  the  
Oominisslon f a i l s  t o  f ind  s u b s t a n t i a l  evidence of any causal  
connection between the building of the  Bluewater Dam i n  
1927 and i t s  l o s s  of t h e - u s e  of s a i d  i r r i g a t e d  lands subse- 
quent to  1927." 

Opinion of the Ccmnnission, 17 Ind. C 1 .  C m .  615, 698: 

11 ... Assuming t h a t  there  has  been a  l o s s  of i r r i g a t i o n  waters ,  
i t  i s  not c l e a r  whether t h i s  was because of the  enlargement of 
t h e  dam, the same amount of water  divided up between more 
people and thus making i t  seem l i k e  l e s s ,  o r  merely l e s s  water  
f o r  o the r  reasons.. . .  We have, the re fo re ,  denied recovery on 
t h i s  pa r t  of the claim." 
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In  i t s  o rder  of Apr i l  20, 1967, the  Commission granted  t h e  ~ e t i t i o n e r ' s  
motion i n  p a r t  and s t r u c k  the  following statement i n  t h e  opin ion:  "We 
have, t he re fo re ,  denied recovery on t h i s  p a r t  of the  claim."  

On Apr i l  15,  1968, dur ing  the hearing and o r a l  argument b e f o r e  t h e  
Commission on a  s i m i l a r  motion t o  s t r i k e  f i l e d  by p e t i t i o n e r  i n  Docket 266, 
p e t i t i o n e r  i n  Docket 227 renewed i t s  Motion t o  S t r i k e  and r eques t ed  
c l a r i f i c a t i o n  of t he  Commission's Order of Apr i l  20, 1967, and defendant  
a l s o  having requested a  c l a r i f i c a t i o n  of s a i d  order ,  and t h e  Commission 
now being f u l l y  informed i n  the  premises, 

IT IS THEREFORE ORDERED t h a t  the  above quoted passages be ,  and they 
a r e  hereby, s t r i c k e n  from t h e ' f i n d i n g s  of f a c t  and opin ion ,  r e s p e c t i v e l y ,  
of t he  Corrmissim en te red  i n  t h i s  case  a t  1 7  Ind. C 1 .  Comm. 664 and 
17 Ind. C 1 .  Comm. 698, and the  order  of Apr i l  20, 1967, h e r e t o f o r e  e n t e r e d ,  
be and t h e  same i s  hereby,  vacated,  and the Clerk of t h i s  Commission i s  
d i r e c t e d  t o  make t h e  above changes on the  o r i g i n a l  cop ie s  of s a i d  f i n d i n g s  
of f a c t  and opinion.  

Dated a t  Washington, D.  C . ,  t h i s  

. 

T. Harold S c o t t ,  kommissioner 

Richard W. Yarborough, ~omrn i i s ione r  




