
PUEBLO DE ACOMA ) Docket No. 266 
) 

PUEBLO OF LAGUNA, ET A L . ,  ) DocketNo. 227 
1 

THE NAVAJO TRIBE OF INDIANS, ) DocketNo. 229  
1 

P e t i t i o n e r s ,  ) 
) 

v. 1 
. ) 

THE UNITED STATES OF AMERICA, . )  
1 

Defendant. ) 

ORDER AMENDING FINDINGS OF FACT 
AND OPINION 

P e t i t i o n e r  i n  Docket No. 266, The Pueblo de  Acorna, f i l e d  w i t h  t h e  
Commission a  "Motion t o  S t r ike"  Apr i l  25, 1967, t o  which defendant  r e p l i e d  
May 10,  1967, opposing s a i d  motion. I n  t h i s  motion p e t i t i o n e r  r eques t ed  
t h e  Commission t o  s t r i k e  c e r t a i n  p o r t i o n s  of i t s  f i n d i n g s  and op in ion  
I1 ... SO a s  t o  permi.t P e t i t i o n e r s  t o  p re sen t  e x p e r t  tes t imony as t o - t h e  v a l u e  

i of t h e  l a n d s  a t  t h e  t ime of t h e  tak ing  and t h e  l o s s e s  occasioned t o  them 
\ by r eason  of t h e  l o s s  of i r r i g a t i o n  waters." 

I n  s a i d  motion p e t i t i o n e r  requested t h e  fo l lowing  passages  t o  be 
r s t r i c k e n :  

F inding  of Fact No. 14,  18 Ind. C 1 .  Comm. 154, 176: 

I 1  A f t e r  cons ider ing  t h e  testimony of t h e  wi tnes ses  and 
t h e  documentary evidence presented on t h i s  i s s u e ,  t h e  Com- 
mis s ion  f a i l s  t o  Bind s u b s t a n t i a l  evidence of any c a u s a l  con- 
n e c t i o n  between the  bui ld ing  of t h e  Bluewater Dam i n  1927 and 
p e t i t i o n e r ' s  l o s s  of t he  use of i r r i g a t e d  lands  subsequent  t o  
1927." 

Opinion of t h e  Commission, 18 Ind. C l .  Comm. 154, 238-239: 

I I P e t i t i o n e r  has  claimed t h a t  t h e  Pueblo de Acoma was damaged 
by l o s s  of i r r i g a t i o n  waters  a s  a  r e s u l t  of t h e  enlargement by 
t h e  defendant  of t he  dam a t  Bluewater on t h e  upper San J o s e  R ive r  
i n  1927. Assuming t h a t  t h e r e  has  been a  l o s s  of i r r i g a t i o n  w a t e r s ,  
i t  i s  n o t  c l e a r  whether t h i s  was because of  t h e  enlargement of  t h e  
dam, t h e  same amount of water d iv ided  up between more people and 
thus  making i t  seem l i k e  l e s s ,  o r  merely l e s s  water  f o r  o t h e r  r ea sons .  
We have ,  t he re fo re ,  denied recovery on t h i s  p a r t  o f  t h e  claim." 
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THEREFORE, upon cons ide ra t ion  of p e t i t i o n e r ' s  Motion t o  S t r i k e  
and de fendan t ' s  response t h e r e t o ,  and o r a l  argument b e f o r e  t h e  
Cormnission on the  Apr i l  15, 1968, 

IT I S  HEREBY ORDERED t h a t  the  above s t a t emen t s  i n  t h e  F indings  of 
Fac t  and Opinion of t he  Commission en te red  i n  Docket NO.  266, be and 
t h e  same hereby a r e ,  s t r i c k e n ,  and t h e  C le rk  of t h e  Commission i s  d i r e c t e d  
t o  make t h e  above changes on the  o r i g i n a l  copy of s a i d  f i n d i n g s  and 
opin ion .  

Dated a t  Washington, D. C . ,  t h i s 2  *day of May, 1968. 

&h T. Vance, Chairman 

Wm. M. Ho l t ,  Commissioner 
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Richard w'. yar60rough, & i s s i o n e r  




