
BEFORE THE I N D I A N  CLAIMS COMMISSION 

THE PEORIA TRIBE OF INDIANS OF 
OKLAHOMA AfTD MABEL STATON PARKER 
on behalf of the  Piankeshaw Nation 

and 
THE ABSENTEE DELAWARE TRIBE OF 
OKLAHOMA AND THE DELAWARS NATION, 
e t  a l .  

P e t i t i o n e r s ,  

. 
VS . 

THE UNITED STATES OF AMERICA, 

Defendant 
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INTERLOCUTORY ORDER 

/' 
Upon Findings of Fact  t h i s  day f i l e d  here in  and which a r e  hereby 

'.. made a p a r t  of t h i s  order ,  the Commission concludes a s  a mat ter  of law 
and hereby f inds  tha t :  

1. The p e t i t i o n e r ,  the  Peor ia  Tribe of Indians ,  he re in  have t h e  
r i g h t  t o  br ing and maintain an a c t i o n  f o r  and i n  behalf of t h e  Piankeshaw 
Tr ibe  of Indians  a s  const i tu ted  a t  the  t i m e  of the cess ion  of t h e  lands  
here in ;  and the  p e t i t i o n e r  Absentee Delaware Tribe of Ind ians  and t h e  
Delaware Nation have the r i g h t  t o  br ing and maintain an a c t i o n  on t h e i r  
own behal f .  

2. The Treaty of August 18, 1804 (7 S t a t .  81) recognized t i t l e  
t o  t h e  Delaware Tribe as  t o  such lands a s  they possessed wi th in  t h e  
genera l  boundary l i n e s  set f o r t h  i n  sa id  1804 Treaty. The Treaty  of 
August 27, 1804, (7 S t a t .  1803) recognized t i t l e  t o  t h e  Piankeshaw a s  
t o  such lands a s  they possessed wi th in  t h e  general  boundary l i n e s .  

3.  The t r a c t  of land involved here in  i s  located i n  t h e  southern- 
most p a r t  of the S t a t e  of Indiana and i s  confined wi th in  the  l i m i t s  o-f 
t h a t  t r a c t  of land o f f i c i a l l y  designated a s  Royce area  -49. This  a r e a  
i s  descr ibed i n  the 1804 Delaware Treaty of Cession a s  : 

"...the t r a c t  of country which l i e s  between the  Ohio 
and Wabash r i v e r s ,  and below the  t r a c t  ceded by 
the t r ea ty  of For t  Wayne, and the  road leading from 
Vincennes t o  the  f a l l s  of the  Ohio." 

The area i s  described i n  the  1804 Piankeshaw 



Trea ty  of Cession as :  

" . . . a l l  t h a t  t r a c t  of country which l i e s  between 
the  Ohio and Wabash r i v e r s ,  and below C l a r k ' s  
g r a n t ;  and t h e  t r a c t  c a l l e d  the  Vincennes t r a c t ,  
which was ceded a t  t h e  Trea ty  of Fo r t  Wayne, and 
a l i n e  connect ing the sa id  t r a c t  and g r a n t ,  t o  
be drawn p a r a l l e l  t o  t h e  genera l  course of t h e  
road l ead ing  from Vincennes t o  t he  f a l l s  of t h e  
Ohio, so  a s  n o t  t o  pas s  more than  a mi le  t o  t h e  
northward of t h e  most no r the r ly  bend of s a i d  road." 

4. I t  i s  t h e  f u r t h e r  conclus ion  of t he  Commission t h a t  p e t i t i o n e r s ,  
t h e  Absentee Delaware T r i b e ,  and the  Delaware Nation,  e t  a l . ,  a s  such 
p e t i t i o n e r s  were c o n s t i t u t e d  on t h e  d a t e  of t h e  Trea ty  of August 18 ,  
1804, (7  S t a t .  81) had recognized t i t l e  t o  an undivided 112 i n t e r e s t  
i n  t h e  a r e a  known a s  Royce a r e a  49,  and t h a t  p e t i t i o n e r s ,  t h e  P e o r i a  
T r i b e  of Oklahoma and Mabel S t a t o n  Parker  on behalf  of t h e  Piankeshaw 
T r i b e  a s  such  T r i b e  was c o n s t i t u t e d  on the  d a t e  of the Trea ty  of August 
27, 1804, (7 S t a t .  1803) had recognized t i t l e  t o  an undivided 
112 i n t e r e s t  i n  t h e  a r e a  known a s  Royce a r e a  49.  

5 .  I T  I S  THEREFORE ORDERED t h a t  t h i s  ca se  now proceed t o  a 
de t e rmina t ion  of  t h e  acreage  desc r ibed  i n  Finding 3 ,  t h e  v a l u e  of 
s a i d  ac reage  a s  of t h e  d a t e  of t h e  T r e a t i e s  of August 18 and August 
27, 1804; t h e  amount of cons ide ra t ion ,  i f  any, pa id  by t h e  United 
S t a t e s  t o  t h e  p e t i t i o n i n g  t r i b e s  f o r  t h e i r  l ands ;  t he  m a t t e r  of  
o f f s e t s ,  i f  any, and a l l  o t h e r  m a t t e r s  bear ing  upon t h e  ques t ion  of 
l i a b i l i t y  of  t h e  United S t a t e s  t o  t hose  Ind ians  r ep re sen ted  by t h e  
p e t i t i o n e r s  h e r e i n .  

Dated a t  Washington, D .C . , t h i s  27th day of March, 1968. 

I s 
John T. Vance, Chairman 

/ s 
Wm. M. Ho l t ,  Commissioner 

/ s 
T. Harold S c o t t ,  ' Commissioner 

I s 
Jerome K. Ruykendall ,  Commissioner 

Richard W .  Yarborough, Commissioner 




