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BEFORE THE I N D I A N  CLAIMS COMMISSION 

THE CREEK NATION, P l a i n t i f f ,  1 

v.  

THE UNITED STATES, Defendant. ) 

Docket No. 166 

ORDER OF DISMISSAL 

On January 29, 1968, t he  Creek Nation of t h e  S t a t e  of Oklahoma, 
p l a i n t i f f ,  by i t s  a t t o r n e y  of record ,  f i l e d  a motion h e r e i n  t o  d i s m i s s  
t h e  p e t i t i o n  i n  t h e  above e n t i t l e d  cause,  and on February 9,  1968, t h e  
defendant  f i l e d  a response t h e r e t o  and jo ined  wi th  p l a i n t i f f  i n  r eques t -  
i n g  t h a t  t h e  Commission e n t e r  an  o rde r  d ismiss ing  t h e  above e n t i t l e d  
proceeding. 

i .- 
- 

The Commission f i n d s  t h a t  t h e  c la im h e r e i n  presented  by t h e  
, 

. F' - ,  p l a i n t i f f  is f o r  r e v i s i o n  of t he  Creek Trea ty  of June  14,  1866, 14  S t a t .  
785, which provided t h a t  former Creek s l a v e s  ( t h e  s o  c a l l e d  Creek Freed- 
men) should have a l l  t h e  r i g h t s  of n a t i v e  Creeks. The p e t i t i o n  a l l e g e s  
t h a t  t h e  Creek Nation agreed t o  t h i s  p o r t i o n  of t h e  t r e a t y  as a r e s u l t  of 
du res s  on t h e  p a r t  of t h e  defendant ,  t h a t  no proper  c o n s i d e r a t i o n  w a s  
provided by t h e  defendant f o r  t h e  t r i b a l  proper ty  which w a s  d i s t r i b u t e d  
t o  t h e  freedmen, a s  a r e s u l t  of t h e  t r e a t y ,  and t h a t  t h e  d e a l i n g s  of t h e  
United S t a t e s  with the  Creek Nation wi th  r e s p e c t  t o  t h i s  m a t t e r  were n o t  
f a i r  and honorable.  Receovery i s  sought f o r  t h e  v a l u e  of t h a t  p o r t i o n  
of t h e  t r i b a l  funds and lands which w e r e  d i s t r i b u t e d  t o  t h e  freedmen as 
members of t h e  Creek Nation. 

. The claim of t h e  p l a i n t i f f  w a s  t r i e d  on t h e  m e r i t s  b e f o r e  t h e  Com- 
miss ion  on December 12, 1966, and a t  t h e  end of s a i d  t r i a l  i t  w a s  agreed  
by a l l  p a r t i e s  t h a t  s i n c e  a s i m i l a r  c la im of t he  Cherokee Nation i n  
Docket No. 190 had been denied by t h e  Commission and w a s  pending on 
appea l  be fo re  t he  Court of Claims, t h e  b r i e f i n g  of t h e  c la im i n  t h i s  
Docket No. 166 should await  t he  dec i s ion  of t h e  Court of Claims. 

Whereas, t he  p l a i n t i f f  concedes i n  i ts  motion t o  d i smis s  t h a t  i t s  
c la im is s imi l a r  t o  the  claims f i l e d  wi th  t h e  Commission by t h e  Seminole 
and Cherokee Nations i n  Docket Nos. 152 and 190, r e s p e c t i v e l y ,  and t h a t  
i n  both  of those cases  t he  Commission denied recovery,  10 Ind.  C 1 .  Comm. 
450; 12  Ind.  C 1 .  Comm. 570; t h a t  t he  Cherokee Case was appealed t o  t h e  
United S t a t e s  Court of Claims, and t h a t  Court a f f i rmed t h e  Commission's 
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d e c i s i o n  denying recovery (Appeal No. 5-66, decided May 12 ,  1967).  
P l a i n t i f f  f u r t h e r  concedes t h a t  i n  view of t h e  d e c i s i o n s  of t h e  Commission 
and t h e  Court of Claims i n  t he  Seminole and Cherokee c a s e s ,  and t h e  
f u r t h e r  ho ld ing  of t h e  Court of Claims i n  Creek Nation v. United S t a t e s ,  
168 C.  C l m s .  512, t h a t  c la imants  a r e  bound by f a c t s  found by t h e  Court  
i n  p r i o r  l i t i g a t i o n  under t h e  d o c t r i n e  of c o l l a t e r a l  e s t o p p e l ,  and whereas,  
on Ju ly  29, 1967, t h e  Creek Counci l ,  wi th  t h e  approval  of t h e  P r i n c i p a l  
Chief of t h e  Creek Nation, au tho r i zed  t h e  d i s m i s s a l  of t h i s  ca se ,  and 
t h e r e a f t e r ,  by l e t t e r  dated January 16 ,  1968, addressed t o  t h e  a t t o r n e y  
of r e c o r d  f o r  p l a i n t i f f ,  t h e  Acting Deputy A s s i s t a n t  Commissioner of 
I n d i a n  A f f a i r s ,  Department of t h e  I n t e r i o r ,  approved t h e  s a i d  d i s m i s s a l  
and au tho r i zed  s a i d  a t t o r n e y  t o  proceed t o  have t h i s  Docket No. 166 
d ismissed  by t h e  Commission,, and 

Whereas, a f t e r  cons ider ing  t h e  p l ead ings  and t h e  ev idence  sub- 
m i t t e d ,  i t  appears  t o  t h e  Commission t h a t  p l a i n t i f f ' s  motion t o  d i s m i s s  
should  b e  s u s t a i n e d ,  

IT I S  THEREFORE ORDERED, ADJUDGED AND DECREED t h a t  t h e  p e t i t i o n  
i n  t h i s  Docket No. 166 be, and t h e  same i s  hereby dismissed. 

Dated a t  Washington, D.C. t h i s  1 3 t h  day of February, 1968. 

/s/ Wm. M. Holt  
Wm. M. Hol t ,  Commissioner 

/ s /  T .  Harold S c o t t  
T. Harold S c o t t ,  Commissioner 

IS/  Jerome K .  Kuykendall 

Jerome K. Kuykendall, Commissioner 

/ s /  John T .  Vance 

John T. Vance, Commissioner 

/ s /  Richard W. Yarborough 

Richard W. Yarborough, Commissioner 




