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- BEFORE THE INDIAN CLAIMS COMNISSION 

THE KIOWA, COMANCHE AND APACHE 1 
TRIBES OF INDIANS, 1 

1 
Pet i t ioners ,  ) 

v. 
1 
1 
1 

THE UNITED STATES OF AMERICA, 1 

Docket No. 258 

Docket No. 259' 

1 
Defendant. ) 

Decided: January 2 9 ,  1968 

Appearances : 

J. Roy Thompson, Jr. with whom 
was Frank Muskovsky, Attorneys 
for  Pet i t ioners  . 

Clifford R. S teams,  with whom 
was M r .  Assistant Attorney General, 
Clyde 0.  Martz, Attorneys for 
Defendant 

OPINION OF THE COMMISSION -- 
PER CURLAM: 

These two cases, Docket Nos. 258 and 259, are now before the Corn- . 
mission for  consideration of a jo in t  motion of the par t ies  seeking 

approval of a proposed coinpromise settlement designated Stipulation of 

Settlement and for Entry of Final Judgment imich is set  for th  i n  f u l l  i n  

F h d i n g  No. 14. 

The claim i n  Docket No. 258 ii tha t  the defendant disbursed t r i b a l  

i n t e r e s t  bearing funds when t r i b a l  non-interest bearing funds were 

available o r  expended moneys fram t r i b a l  funds bearing a higher rate of 

interest when t r i b a l  funds bearing a lower r a t e  of i n t e r e s t  were 

available; i n  other words, t ha t  the defendant violated the principles 
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l a i d  down i n  the case of Menominee Tribe v. United S t a t e s ,  101 C t .  C l s .  

10, 

Docket No. 259 is a p e t i t i o n  f o r  a accounting of t r i b a l  funds 

and property. 

The s t i p u l a t i o n  f o r  en t ry  of f i n a l  judgment provides t h a t  Docket 

Nos. 258 and 259 s h a l l  be consolidated f o r  a l l  purposes and t h a t  there 

a h a l l  be entered in  sa id  consolidated dockets, a f t e r  a l l  allowable 

deductions and c r e d i t s ,  a f i n a l  judgment i n  the n e t  amount of $6,000,000 

i n  favor of the Kiowa, Comanche and Apache Tribes which s h a l l  f i n a l l y  

dispose of a l l  r i g h t s ,  claims, o r  demands which pe t i t ioners  have asserted 

or could have asserted with respect  t o  the subject  matter  of these two 

dockets, The s t i p u l a t i o n  fu r the r  provides t h a t  the defendant may reserve 

i ts  contentions and claims regarding o f f s e t s  and may a s s e r t  the same i n  

Docket No. 257 o r  259-A, wherein the same t r i b e s  a r e  pe t i t ioners ,  and, i n  

addi t ion ,  s p e c i f i c a l l y  allows the p e t i t i o n e r s  to  a s s e r t  i n  a separa te  

p e t i t i o n  t o  be assigned Docket No. 259-A, such of i t s  land claims as  a r e  

set o u t  i n  the  s t ipu la t ion .  Docket No, 257 before this Corrmission is no t  

af fec ted  i n  any way by t h i s  set t lement,  except as mentioned with respect  

to  offsets. 

The Cozrmission has found t h a t  the members of the Kiowa, Comanche and 

Apache Tribes have been f u l l y  advised of the terms of the proposed s e t t l e -  

ment of a l l  of the claims asserted i n  Docket Nos. 258 and 259,  with the 

reservat ions  described, and the reasons why it  should be entered i n t o  by 

the  pe t i t ioners ;  t h a t  a t  a general council of the members of the Kiowa 

Tribe held on November 18, 1967, duly and properly ca l l ed  t o  consider the 
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set t lement,  a vote was taken and the r e s u l t  of the vote was 265 i n  favor 

of acceptance and none opposed; t h a t  a t  a general council of the Comanche 

Tribe held on November 18, 1967, a vote was taken and the r e s u l t  of the 

vote was 386 i n  favor of acceptance and none opposed; and t h a t  a t  a 

general council of the Apache Tribe held on December 9 ,  1967, duly and 

properly ca l led  t o  consider the se t t lement , '  a vote was taken and the 

r e s u l t  of the vote was 28 i n  favor of acceptance and none opposed. The 

proposed set t lement has a l s o  been approved by the Commissioner of Indian 

A £  f a i r s .  

We a re  of the opinion t h a t  a l l  the formal requirements of the Com- 

mission, which were adopted wi th . respec t  t o  proof of a val id  approval of 

compromise set t lement by pe t i t ioners  and defendant, have been subs tan t i a l -  

l y  complied with by the pa r t i e s .  

Under a l l  the circumstances, we are  of the opinion t h a t  the compro- 

mise set t lement i s  f a ' r  and j u s t  t o  both the pe t i t ioners  and the defend- 

a n t  and should be approved. Therefore, we conclude t h a t  the j o i n t  motion 

of the p a r t i e s  f o r  consolidat ion and f o r  en t ry  of f i n a l  judgment i n  

accordance with the S t ipu ld t ion  of Settlement and f o r  Entry of Final  

Judgment should be granted and f i n a l  judgment w i l l  be entered i n  Docket 

Nos. 258 and 259 i n  accordance therewith. Also i n  accordance wi th  said 
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joint motion, leave is granted to petitioners to file Docket 259-A 

within 20 days after the entry of this final judgment. 

/s/ Wm. M. Holt 
Commissioner 

/s/ T .  Harold Scott 
Commissioner 

/ s /  Jerome K. Kuvkendall 

/s/ Richard W. Yarborough 
Commissioner 

/s/ John T o  Vance 


