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J. 5- FUEBLO OF TAG-cTNA, ET AL, , ) Docket No. 227 

ORDER AKiNDING OPINION 

The Coxmission on i t s  own mot io l  makes the  fol lowing amendments t o  
i t s  op in ion  i n  The Pueblo o f  Laguna v. United S t a t e s ,  17 Ind. Cl .  Comm. 
615, decided February 28, 1967. These amendments a r e  ordered  made t o  
c o r r e c t  t h e  erroneous inclusi.03 of a quota t ion  taken from t h i s  Commission's 
o2 in ion  i n  t h e  Umatilla ca se ,  which o p h i o n  was su3sequent ly v a c a t e d  
5y  t h e  C o d s s i o n ,  and t o  meke the  Laguna opinion c o n s i s t e n t  w i t h  t h a t  
o f  i t s  companion case  - The PueSPo de Acma v. Uaited S t a t e s ,  dec ided  
Earth 31, 1967. 

IT I S  THEREFORE ORDERED t h a t  t h e  fo l lov ing  s ta tements  found on 
pages 668-669 of t he  Laguna opinion be azd the  s m e  a r e  hereby  s t r i c k e n :  

Xowever, "the r u l e  of ' exc lus ive  use  and occupancy' must be 
reasonably  appl ied.  The term 'exc lus ive '  i s  d e f i n a b l e  2s 
exc luding  o r  having t h e  power t o  exclude, l i m i t i n g  o r  
l i m i t e d  t o  possession,  con t ro l ,  o r  use by a s i n g l e  i n d i v i -  
d u a l  o r  o r g ~ n f z a t i o n ,  and a s  app l i ed  t o  use and occupency 
of  1znd by a b o r i n i l a l  Ind ians  involves cons idera t ions  o f  - 
t k e  ' l a n d  us ing  e n t i t y ' . ' '  Confederated Tribes of t h e  - h a t i l l a  
ReserveZion v. United S t a t e s ,  8 Id. C1.  Com. 513, 552. 
rl Lsmporary occapzxxy by f r i e n d s  o r  r e id ing  by enemies would 
n o t  d e s t r o y  the ' exc lus ive  occu?an:y' requized f o r  I n d i a n  
t i t l e .  s;i~.o;ni Tr ibe  of 1 -d ims  v. i h i t e d  S t a t e s ,  5 Ind.  tl, 
Corn. 5 4 3 ,  552, The h e h a  Tr ib?  of Nebraska, e t  a l . ,  v ,  
k i t e d  S t a t e s ,  4 k d .  C l .  Corn. 627, 649-650. However, t h e  
L Li ibe  - o r  group p e m i t t i n g  such t e q o r a r y  occupancy by g u e s t s  
o r  f r i e a d s  must f i r s t  have es tab l5shed  Indian t i t l e  through 
e x c l u s i v e  use and occcpmcy f o r  the  r e q u i s i t e  time per iod .  
Confederated Tribes of t h e  -3ns t i l l a  Indian Reservat ion v .  
UsFted S t a t e s ,  14 Ind.  Ci. C3mm. 1.34, 119. 
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I n  l i e u  thereof  the following s  ta.tements a r e  s u 3 s t i t u t e d :  

Tem?orary v i s i t i n g  by f r i ends  o r  raLding by eneroies would 
not  des t roy  the  "exclusive occupancy" requi red  f o r  Ind ian  
E i t l e .  Lummi Tr ibe  of Indians v. United S t a t e s ,  5 Ind. 
C l .  Comm. 543, 552, The Omaha Tr ibe  of Nebraska, e t  a l . ,  v ,  
United S t a t e s -  4 Lnd. C 1 ,  Comn. 627. 649-650. However. 
t he  t r i b e  o r  group permi t t ing  such temporary v i s i t i n g  by 
gues ts  o r  f r i ends  must f i r s t  have e s t ab l i shed  Ind ian  t i t l e  
through exc lus ive  use and occupancy f o r  t he  r e q u i s i t e  t ime 
period. Confederated Tribes of t he  U n a t i l l a  I ad i an  Reser- 
v a t i o n  v. United S ta t e s ,  14 Ind. 61. Corn, 104, 119. 

I T  I S  FURTHER ORDERED t h a t  t he  following s tatements  fouad on page 
696 of t he  Lagrtna opinion be and the  same a r e  hereby s t r i c k e n .  

Assuming t h a t  t he  Navajo d id  occupy some of the  recovery  
a r e a  i n  1848 o r  p r i o r  t he re to ,  such use i s  no t  i n c o n s i s t e n t  
w i th  the  exc lus ive  use and occupancy of such a r e a  by t h e  
Pueblo of Laguna i f  t he  Lagunas were t h e r e  f i r s t ,  d i d  n o t  
i n t end  t o  g ive  i t  up, and t h e  Navajos a r e  considered as 
temporary inhab i t an t s  o r  i n v i t e d  guests .  We have viewed 
t h e  obvious Navajo occupancy i n  sozne of t he  recovery a r e a  
i n  t h a t  manner. 

Ia l i e u  thereof  a r e  s u b s t i t u t e d  the  foPPowing s tatements:  

Assuming t h a t  t h e  Navajo were present  a t  times i n  some of 
t h e  recovery a rea ,  such presence t h e r e i n  i s  no t  i n c o n s i s t e n t  
w i th  t h e  exc lus ive  use and occupancy of such a r e a  by t h e  
Pueblo of  Laguna. The recovery a r e a  was the  a n c e s t r a l  
home of t h e  Pueblo of Laguna, 

Dated a t  Washington, D. C., t h i s  4 t h  dzy of Yay, 1967- 

/ s /  Arthur V, Watkins 
Arthur V. Watkins 
Commissioner 

/ s /  Wm. M. Hol t  
Mm. M. Holt  
Commissioner 

I s /  To Zarold S c o t t  
T. Harold S c o t t  
C o d s  s i o n e r  




