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BEFORE THE I N D I A N  CLAIMS COMMISSION 

.! 
THE CREEK NATION OF OKLAHOMA, P la in t  i f f  , ) ,. 

1 
THE CREEK NATION EAST OF THE MISSISSIPPI, 
In t e rvenor ,  ) 

1 
v .  ) Docket No. 21  

) 
THE UNITED STATES OF AMERICA, Defendant. ) 

ORDER ALLOWING CERTAIN ATTORNEY EXPENSES 

., . . The commission has  before i t  the  r eques t  of M r .  C .  LeNoir Tnompson of 

Bay Minet te ,  Alabama, a t t o rney  fo r  t he  i n t e r v e n o r ,  The Creek Nation Eas t  of 

t h e  M i s s i s s i p p i ,  t h a t  an order  be i ssued  providing f o r  d i r e c t  payment t o  t h e  

t h r e e  expe r t  wi tnesses  who were employed by him i n  t h i s  case  of t h e  amounts 

of t h e i r  f e e s  f o r  t h e i r  s e rv i ces  rendered and t h e  amounts of t h e i r  re imbursable  

expenses i ncu r red  i n  t h e  performance of such s e r v i c e s .  The amounts of t h e s e  

f e e s  and expenses c o n s t i t u t e  a por t ion  of t h e  t o t a l  expenses t h a t  Mr. Thompson 

i s  claiming i n  h i s  app l i ca t ion  f o r  allowance of h i s  reimbursable  expenses 

i ncu r red  h e r e i n  i n  connection with h i s  prosecut ion  of t h e  claim of t h e  s a i d  

in t e rvenor .  

M r .  Thompson's app l i ca t ion  f o r  allowance of h i s  expenses was f i l e d  h e r e i n  

on March 10, 1966 and was the  subjec t  of a hea r ing  be fo re  t h e  Commission on 

June 27,  1966. F i n a l  ac t ion  on the  a p p l i c a t i o n  has  been delayed because of  

o b j e c t i o n s  t o  i t  t h a t  have been f i l e d  h e r e i n .  It appears ,  however, t h a t  none 

of t h e  o b j e c t i o n s  have involved the amounts claimed by Mr. Thompson a s  h i s  

c o s t s  i ncu r red  f o r  the  f ee s  and expenses of t h e  expe r t  wi tnesses .  

I n  e f f e c t ,  M r .  Thompson's request  asks t h a t  t h e  Commission c o n s i d e r ,  a p a r t  

from t h e  o t h e r  expense items i n  h i s  s a i d  a p p l i c a t i o n ,  t h e  amounts of t h e  f e e s  

and expenses of the  expert  witnesses  and a l low t h e  immediate payment of them 

d i r e c t  t o  t h e  exper t  witnesses .  

The s a i d  reques t  appears i n  the  l a s t  paragraph of M r .  Thompson's l e t t e r  of 



Septenber 3 ,  1966 zc t '-e t c m :  : tzr- 1.-.ilcE! was f i l e d  k'ereirt otl SepternSer 0 ,  1966.  

17. %e defezdent er:ered xo oSjeetion tc It ~ t c e r  E a k i z g  khd s copy of Ivlr, mompson's  

* '  - l e t t e r  s ~ r v ? d  i p c p  :to - _  r P-Y-:J l ~ f ,  i ~ e  C X C &  S = t h m  C Z  "?~L&o?na, i n  a S t s t e -  

-Dent f i l e d  herein 5) its. i c=irzev  of. rescsd CT A p r r l  5 ,  1967 ,  ~ d v f s e d  t h e  Com- 

m i s s i m  t5sz i t  hes zc c5jes:Lcz t o  7:-s peymzr-t of t;e exper: w i ~ n e s s e s '  f e e s  

i n  t he  Emac t s  agreed  so:^ :s t r s  ~ e v e r ~ L  c c ~ r r a c t s  execc ted  wi th  them, and 

f u r t h e r  s t a t e d  t p i r t :  " r k e i r  t e s t i ~ o ' c y  c o n t r P b ~ t e d  t o  s e c ~ ~ r i n g  an i n c r e a s e  i n  

t h e  v a l z e t i o n  of t3z l s n l s  iavclved Ln t k F z  cLse, azd p l s i n t i f f  b e l i e v e s  t h a t  

t h e s e  wiocesses shod id  be p a l 2  f3r tke  services t5ey r e ~ d e r e d  i n  t h i s  case."  

Upon c o n s i d e r a ~ i o n  of "5- above menrioned r eques t  from M r .  Thompson, and 

having considered t l ~ e  e n t i r e  r eca rd  iz t h i s  c s se ,  t h e  C o m i s s i o n  f i n d s  : 

1. A final judgment was entered  hereiz on September PO,  1962 ( 1 1  4nd. 

C h ,  Com. 531, awarding ~o t h e  Creek Nation of OkE&-me, p l a i n t i f f ,  and t h e  

'. Creek Ea t ion  Easc of t h e  Xias i s s ipp i ,  i 2 z e r v e m r ,  t 3 e  s-UIE of $3,913,000.00. 

2. Trie approved s o ~ t r a c t  c d e r  which Yz. Tnompson served  the sald 

i n t e rvenor  providss  f o r  r e i m b u r s e ~ e n t  f r o 3  the  aniourt of such  j u d w e n t  sf h i s  

a c t u s 1  and reasonzble expenses incur red  h e r e i n  2s determined by t h i s  CornmissLon. 

3. I n  the hearFng of Sugie 27, 1956, om h i s  a g p l i c a t i ~ n  f o r  reimbursement of 

h i s  expenses he re in ,  Mr. 'L%ompson t e s t i f i e d ,  i n  e f f e c t ,  t h a t  i r r e s p e c t i v e  of t h e  

o u t c m o  of the case  he w a s  f i rmly  bound by th c o n t r a c t s  he n e g o t i a t e d  wi th  t h e  

expe r t  w i t c e s s e s  t o  pzy them the  ~ ~ e u n r s  c l a h e d  by hlm 6s h i s  costs h e r e i n  on 

account  of t h e i r  fees aad  expenses (Kr. pp. 113-217). S imi l a r  tes t imony a s  t o  t h e  

j i n d i n g  natGre of tT1e ob l ige t ion  r u n n i ~ g  t o  the exper t  w i tnes ses  under t h e i r  

ernploymen'; ccctrzcts  >:as r e c s i - ~ e d  from Xr. Clmde Pepper of MFaroi, E'Eorida i n  a 

h e a r h g  be fo re  t h e  Csnzr;rission Sarc2 21, 1967 on h i s  ap? l i ca+fan  f o r  allowance 

8 - of h i s  expepses Ikerefz ~,,r. pp. 7 - 9 ) .  Mr. Peeper was a s s s c i & t e d  with M r .  

%ompson 2-2 t h e  cese a-d signed t he  v r i t t m  con t r ac t s  ~ f e h  &. Thompson. 
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The documentary evidence of the contracts that accompanied Mr. Thompson's said 

application supports the aforementioned testimony. The amounts claimed as the 

expenses of the expert witnesses are itemized and documented with paid checks, 

receipts and other evidence of payment by the expert witnesses. 

4 .  The names, titles, and addresses of the three expert witnesses and 

the amounts of their fees and expenses are as follows: 

Expert Witness Fee Expenses Total 

Dr. E. Merton Coulter, 
Professor of History Emeritus, 
University of Georgia, Box 587, 
Athens, Georgia $10,000.00 $812.67 $10,812-67 

Dr. James F. Doster , 
Professor of History, 
University of Alabama, Box 1955, 
University, Alabama $15,000.00 $946.69 $15,946*69 

Mr. M. J. Williamson, 
Real Esf ate Appraiser, 
Appraisal Service Company, 
Jackson Building, 
Birmingham, Alabama $10,000.00 $410.92 $10,410.92 

The above named expert witnesses, in connectioq with the proceedings herein 

research, prepared reports and gave testimony before tbe Commission. Their 

contribution to the record herein was of substantial benefit both to the 

intervenor and the plaintiff. The Commission is aware of the servides they 

performed and considers the above listed ampunts, wh,ich are claimed in Mr. 

Thompson's above mentioned application as his costs far their services and 

expenses, as being reasonable expenses incurred in fhe prosecution herein of 

the intervenor's claim. No portion of the above listed amounts has as yet 

been paid to the expert witnesses. 

5. Under the terms of their employment contracts, payment direct to the 

expert witnesses of the amounts of their fees and expenses, as requested by 
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M r .  Thompson, w i l l  d ischarge M r .  Thompson's o b l i g a t i o n  under t he  c o n t r a c t s  

t o  pay such amounts. Such d i r e c t  payment w i l l  a l s o  d ispose  of so much of 

M r .  Thompson's above mentioned app l i ca t ion  a s  c o n s i s t s  of the  amounts of 

the  f e e s  and expenses of the exper t  wi tnesses .  

IT IS THEREFORE ORDERED AND ADJUDGED t h a t  o u t  of t he  above mentioned 

award of $3,913,000.00 there  s h a l l  be d isbursed  t o  D r .  E .  Merton C o u l t e r  

the  sum of $10,812.67 i n  payment f o r  h i s  s e r v i c e s  rendered and expenses 

incur red  h e r e i n ;  t o  D r .  James F. Doster t he  sum of $15,946.69 i n  payment 

f o r  h i s  s e r v i c e s  rendered and expenses incur red  he re in ;  and t o  M r .  M. J. 

Williamson t h e  sum of $10,410.92 i n  payment f o r  h i s  s e r v i c e s  rendered  and 

expenses i ncu r red  here in .  

Dated a t  Washington, D. C . ,  t h i s  6 t h  day of  A p r i l ,  1967. 

Arthur  V . W a t k i n s  
Chief Commissioner 

Wm. M. Hol t  
Assoc ia te  Commissioner 

T.  Harold S c o t t  
Assoc ia te  Commissioner 




