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BEFORE THE INDIAN CLAIMS COMMISSION 

THE SNOHOMISH TRIBE OF INDIANS, 
1 

P e t i t i o n e r ,  
1 

v. ) 
1 

THE UNITED STATES OF AMERICA, ) 
1 

Defendant. ) 

Docket No. 125 

Decided: March 30, 1967 

Appearances: 

Frederick W .  Pos t ,  Attorney of Record 
f o r  P e t i t i o n e r  

Walter J. Muir, with whom was M r .  
Ass is tant  Attorney General, 
Edwin L. Weisl, Jr., 
Attorneys f o r  Defendant 

0 P I N I Q E  --- 
Halt, Associate Commissioner, del ivered the opinion of the  Commission. 

This  case  is now before the  Commission f o r  considerat ion of the  

j o i n t  motion of the p a r t i e s  seeking approval of a proposed compromise 

se t t l ement  of ~ e t i t i o n e r ' s  claim and the claimed gra tu i tous  o f f s e t s  of 

defendant and the entry of a f i n a l  judgment. 

The p e t i t i o n e r  t r i b e  joined with a number of o ther  Indian t r i b e s  

i n  t h e  Treaty  of January 22, 1855 (12 S t a t .  927) i n  the  cess ion of a 

l a r g e  t r a c t  of land i n  what i s  the  present  S t a t e  of Washington. It was 

necessary t o  determine what p a r t  of the ceded t r a c t  was held by the  

p e t i t i o n e r  under o r ig ina l  Indian t i t l e  a t  the  time of the  cession.  This  

i s s u e  was determined by the Commission i n  4 Ind. C 1 .  Corn. 549, t o  be 
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164,265 ac re s .  The Commission then determined i n  7 Ind .  C 1 .  Comm. 

768, 781 t h a t  the 164,265 acres  had a  f a i r  market va lue  of $180,700.00 

when ceded by p e t i t i o n e r  under the 1855 t r e a t y .  It was a l s o  necessary  

t o  determine what po r t ion  of the cons ide ra t ion  provided i n  t h e  1855 

t r e a t y  f o r  the  e n t i r e  ce s s ion  by a l l  the  s igna to ry  t r i b e s  was chargeable  

t o  t he  p e t i t i o n e r ,  s ince  the  t r e a t y  provided f o r  t he  payment of  a  

c e r t a i n  sum t o  be paid t o  the  s igna tory  t r i b e s  b u t  d i d  n o t  provide  

t h a t  t he  payments should be made i n  s p e c i f i c  p ropor t ions  t o  t he  r e s p e c t i v e  

s igna tory  t r i b e s .  This  was accomplished by conso l ida t ing  Docket No. 125 

wi th  t e n  sepa ra t e  cases  of o the r  s igna to ry  t r i b e s  t o  t h e  1855 t r e a t y  f o r  

t h e  l imi t ed  purpose of determining a l l  i s s u e s  a s  t o  cons ide ra t ion  pa id  

o r  a l lowable t o  each p e t i t i o n e r  i n  s a i d  ca ses  under t h e  1855 t r e a t y .  

I n  t hese  consol ida ted  cases ,  11 Ind. C 1 .  Comm. 447, t h e  Commission 

determined t h a t  t h e  Snohomish Tr ibe  was chargeable w i t h  cons ide ra t ion  

rece ived  under the  1855 t r e a t y  i n  t he  sam of $44,534.21. 

A f t e r  deduct ing t h e  cons idera t ion  of $44,534-21 pa id  p e t i t i o n e r  

from t h e  $180,700.00 found a s  t he  va lue  of p e t i t i o n e r ' s  l and  when ceded,  

t h e  Commission entered a t h i r d  in t e r locu to ry  o rde r  on A p r i l  29, 1965, 

holding t h a t  p e t i t i o n e r  was e n t i t l e d  t o  recover the  sum of  $136,165.79, 

l e s s  any g r a t u i t o u s  o f f s e t s  chargea5le t o  p e t i t i o n e r .  

The proposed compromise settleictent which i s  now be fo re  t h e  Commission 

was en te red  i n t o  by the  p a r t i e s  i n  o rde r  t o  s e t t l e  t h e  i s s u e  of any 

o f f s e t s  which the  defendant could c la im aga ins t  t he  sum it owes f o r  

t h e  p e t i t i o n e r s s  land. The s t i p u l a t i o n  provides t h a t  t h e  n e t  amount 

of t he  f i n a l  judgment t o  be entered i n  f avo r  of the  p e t i t i o n e r  and a g a i n s t  
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the  defendant i s  $136,165.79. It i s  f u r t h e r  s t i p u l a t e d  t h a t  e n t r y  of 

f i n a l  judgment on t h i s  b a s i s  s h a l l  f i n a l l y  d ispose  of a l l  c la ims ,  

demands, payment on the  claim,  counters leims and o f f s e t s  which the 

defendant  has  a s s e r t e d  o r  could have a s s e r t e d  aga ins t  the  p e t i t i o n e r  

f o r  t h e  pe r iod  from January 22, 1855, through June 30, 1951. I n  e f f e c t  

i t  amounts t o  a waiver by defendant of o f f s e t s  claimed. It is  f u r t h e r  

s t i p u l a t e d  t h a t  e n t r y  of the  f i n a l  judgment s h a l l  c o n s t i t u t e  a f i n a l  

de te rmina t ion  of s a i d  case  by the Commission and s h a l l  become f i n a l  on 

t h e  day i t  i s  en te red ,  wi th  both p a r t i e s  waiving any and a l l  r i g h t s  t o  

appeal  from such f i n a l  determination. 

The Commission has found t h a t  t he  p e t i t i o n e r  t r i b e  and i t s  T r i b a l  

Counci l  have been f u l l y  advised of t h e  terms o f  t he  proposed s e t t l e m e n t ,  

understand i t s  terms, and have approved the  same. 

We a r e  of  the  opinion t h a t  a l l  t h e  formal requirements of t he  

Commission which were adopted wi th  r e spec t  t o  proof of a v a l i d  approval  

of a compromise se t t lement  by the  p e t i t i o n e r  2nd defendant have been 

s u b s t a n t i a l l y  complied wi th  by the  p a r t i e s .  

The approval  of the  compromise se t t l emen t  was recommended t o  t he  

p e t i t i o n e r  by i t s  a t tornay  a2d has been approved by the  Department of 

J u s t i c e  aa behal f  of the defendant. Also  t h e  se t t lement  has  been 

approvsd by an authorLzed r ep resen ta t ive  of t he  Secre ta ry  of t h e  I n t e r i o r .  

Based upon the e n t i r e  record i n  t h i s  ca se ,  we a r e  of t he  opin ion  

t h a t  t h e  compromise set t lement  Fs f a i r  and j u s t  t o  both the  p e t i t i o n e r  

and t h e  defendant ,  and the j o i n t  motion of t he  p a r t i e s  f o r  t h e  e n t r y  of  
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a final judgment is granted. Accordingly, a final judgment will be 

entered in favor of petitioner and against the defendant in the sum 

Wm. M. Holt 
Associate Commissioner 

We concur: 

Arthur V. Watkins 
Chief Commissioner 

T. Harold Scott 
Associate Commissioner 




