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ORDER AMENDING FINDINGS OF FACT 
AND FOR E I m Y  OF FIHAL JUDGXENT 

I n  acompliance with t h e  d e c i s i o n  of t h e  Court of C l a i m s  r e v e r s i n g  

and remanding t h i s  docket t o  t h e  Commission f o r  f u r t h e r  proceedings ,  

Appeal No. 3-63, decided October 16, 1964, t h e  Commission, upon &ts own 
motion and f o r  t h e  reasons  s t a t e d  i n  t h e  opin ion  accompanying t h i s  
o r d e r ,  o rde r s  t h a t :  

1. Finding of Fact No. 21, e n t e r e d  h e r e i n  on November 28, 1962, 
i s  hereby amended by s t r i k i n g  o u t  t h e  last sen tence  i n  paragraph 1 
t h e r e o f ,  and by s t r i k i n g  out  paragraph 4 t h e r e o f .  

2. Finding of Fact  No. 41, e n t e r e d  h e r e i n  on November 28, 1962, 
i s  hereby  amended by s t r i k i n g  ou t  t h e  last  sen tence  t h e r e i n .  

3 .  After  Finding of Fac t  No. 41, i n s e r t  t h e  fo l lowing  f i n d i n g  
of f a c t ,  

, 

"41-A D r .  McReynolds, p e t i t i o n e r s '  e x p e r t  w i t n e s s ,  
t e s t i f i e d  ex tens ive ly  concerning t h e  n a t u r e ,  q u a l i t y  
and e x t e n t  of improvements made i n  t h e  Sac and Fox 
l ands  during t h e  pe r iod  fo l lowing  t h e  1891 opening. 
S e t t l e r s  i n  t he  Sac and Fox a r e a  made improvements 
on t h e i r  land r a t h e r  s lowly.  Because s e t t l e r s  gen- 
e r a l l y  made improvements e n t i r e l y  by means of t h e i r  
own l abo r ,  t h e  q u a l i t y  of such improvements tended 
t o  be i n f e r i o r  and of l i t t l e  money va lue .  D r .  
McReynold ' s testimony was co r robora t ive  of t h e  f a c t  
t h a t  t h e  land improvements dur ing  t h e  pe r iod  were of 

minimum value.  H i s  conc lus ions  i n  t h i s  r ega rd  were 
based not  only upon h i s t o r i c a l  evidence,  bu t  pe r sona l  
exper ience  and obse rva t ion  i n  and around t h e  Sac and 
Fox a r e a  during h i s  boyhood. 



I n  a d d i t i o n  w e  f i n d  D r .  PicReynolds provided 
evidence of t h e  f z c t  t h a t  t h e r e  were a p p r a i s a l s  of 

Indizn  a i l o t t e d  lands both w i t h i n  2nd without  t h e  

o r  s l i g h t l y  =ore than  4% of t h e  t o t a l  appra ised  va lue  
of t h e  improved t r a c t s . "  

4 .  Finding of F a c t  43 ( a ) ,  en t e red  h e r e i n  on November 28 ,  1962, 
i s  hereby amended by s t r i k i n g  out t h e  l a s t  sen tence  t h e r e i n .  

5 .  F inding  of Fac t  No. 46,  en t e red  h e r e i n  oc November 28, 1962, 
i s  hereby  s t r i c k e c ,  2nd t h e  fo l lowing  f i n d i r g  of f z c t  s u b s t i t u t e d  i n  
l i e u  t h e r e o f .  

"46 (2) Conside.ring a l l  t h e  evidence i n  t h e  record  
and based upon 2.LI m a t t e r s  s e t  f o r t h  i n  t he  C s m m i s -  
s i o n ' s  f i n d i n g s  h e r e i n ,  t h e  C o m i s s i o n  f i n d s  and 
concludes t h a t  a s  of February 12,  1891, t h e  e f f e c t i v e  
d z t e  of t h e  1890 Sac and Fox agreement, th.e 391,188.05 
a c r e s  of s u r p l u s  Sac and Fos k n d s  which were acquired 
by t h e  Uzited S t a t e s  under t h e  a fo reaz id  sgreement,  
and t h e  s u b j e c t  ma t t e r  of t h e  cleims a s s e r t e d  h e r e i n ,  
hed an  o v e r a l l  f a i r  market v a l u e  of $3.00 per  a c r e ,  
o r  $1,173,564.15. Since under t h e  1890 agresment 
the t r i b a l  p e t i t i o n e r s  h e r e i n ,  che Okls?.?oina Szc and 
Fox r ece ived  from t h e  U n i ~ e d ' S t a ~ e s  es compensation 
f o r  s z i d  l a r d s  $481,000, o r  $1.23 per  ac re ,  t h e  Corn- 
mi s s iox  f i n d s  t h a t  t he  d i s p z r i t y  between t h e  p r i c e  
p a i d  by t h e  United S t a t e s  f o r  s a i d  lands acd t h e i r  
f a i r  market va lue  a t  t h e  t ime of t ak ing ,  is a n  uncon- 
s c i o n a b l e  cons ide ra t ion  under our Act. kccordlngly 
t h e  p e t i t i o o e r s  axe e n t i t l e d  t o  recover  from t h e  
defendant h e r e i n  t h e  sum of $692,504.15 l e s s  allow- 
a b l e  o f f s e t s .  

(b) By a  s t i p x l a t i o n  f i l e d  J c l y  19,  1961, i n  
Docket No. 83, m e  Sec a.cd F3x Tr ibes  of Oklahoma, 

e t  21., V.  UzFted S tezes ,  between the  p e t i t i o n e r s  
2nd the  defendant ,  a l l  gratuitous expendi tures  by 
t h e  United S t a t e s  on behalf  of t h e  Sac and Fox t r i b e s  
made between November 2, 1804 and June 30, 1960, were 
compromised and s e t t l e d  i n  t h e  ainount of $35,000. 
Sa id  s t i p u l a t i o n  on o f f s e t s  was suSsequently approved 
by t h e  Commission and s e t  o f f  a g a i n s t  t h e  compromised 
se t t l emen t  of Sac and Fox claims i n  Docket Nos. 138 



and 232, The Iowa T r i b e  of t h e  Iowa R e s e r v a t i o n  in 
Kansas and Nebraska e t  a l . ,  v .  U n i t e d  S t a t e s ,  1 5 .  
Ind.  C l .  Comm. 42.  Apparent ly  no f u r t h e r  p roceed ings  
a r e  r e q u i r e d  t o  t e r m i n a t e  t h e  m z t t e r s  i n v o l v e d  i n  
t h i s  docke t .  T h e r e f o r e  t h e  Commission f i n d s  t h a t  t h e  
p e t i t i o n e r s ,  t h e  Sac and Fox T r i b e  of I n d i a n s  of Okla- 
homa, a r e  e n t i t l e d  t o  a f i n a l  award of $692,564.15." 

6 .  A l l  o t h e r  F ind ings  of P a c t  e n t e r e d  h e r e i n  on November 28,  1962,  
a r e  r e - e n t e r e d  and a f f i r m e d .  

I T  I S  FURTHER ORDERED t h a t  t h e  p e t i t i o n e r s ,  t h e  Sac and Fox T r i b e  
of Oklahoma, s h a l l  r ecover  from t h e  d e f e n d a n t  t h e  sum of  $692,564.15.  

Dated a t  Washington, D. C . ,  t h i s  1 4 t h / d a y  of February ,  1967.  

Wm. M. H o l t  
A s s o c i a t e  Commissioner 

T. Haro ld  S c o t t  
A s s o c i a t e  Commissioner 




