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BEFORE THE I X D I A N  CLAIMS COMMISSION 

CITIZEN BAND OF POTAWAT0141 INDIANS ) 
OF OI<L4HO?L4, e t a 1  . , ) 

) 
P e t i t i o n e r s ,  ) 

1 
v. ) 

1 
THE UNITED STATES OF AfERICA, ) 

1 
Defendant. ) 

Docket No. 312 

ORDER DISMISSING PETITION WITH PREJUDICE 

The p e t i t i o n e r s  f i l e d  a "General P e t i t i o n "  under Docket No. 312, 

t o  which p e t i t i o n  t h e  defendant f i l e d  i t s  answer. 

A hea r ing  was he ld  be fo re  t h e  Commission on March 4, 1963, a t  which 

counse l  f o r  p e t i t i o n e r s  s t a t e d  t h a t  the accounting r e p o r t  of t h e  General  

Accounting Of f i ce  (Claimants' Exhib i t  I) submit ted by defendant  t o  

p e t i t i o n e r s  complied wi th  a l l  reques ts  made i n  s a i d  p e t i t i o n  and sugges ted  

t h a t  s i n c e  t h e  accounting had suppl ied  m a t e r i a l  f o r  use  i n  o t h e r  c a s e s  

f i l e d  by p e t i t i o n e r s  t h e  p e t i t i o n  i n  Docket 312 had se rved  i t s  purpose 

and should  be dismissed. Counsel was d i r e c t e d  t o  a d v i s e  p e t i t i o n e r s  o f  

t h e  proposed d ismissa l ,  t h e  reasons for doing so ,  and t o  o b t a i n  app rova l  

o f  s a i d  d i smis sa l .  A t  a second hear ing  befpre  t h e  Commission on 

Janua ry  17, 1966, counsel f o r  p e t i t i o n e r s  s t a t e d  t h a t  t h e  proposed 

d i s m i s s a l  of  the  p e t i t i o n  had been submitted t o  p e t i t i o n e r s  f o r  app rova l  

and when approved by p e t i t i o n e r s  and the  C o m i s s i o n e r  of  I n d i a n  A f f a i r s ,  

a motion t o  dismiss would be f i l e d .  

T h e r e a f t e r ,  on December 6 ,  1966, the  p e t i t i o n e r s  by t h e i r  a t t o r n e y  

o f  r e c o r d  f i l e d  a motion t o  dismiss  the p e t i t i o n  w i t h  p r e j u d i c e ,  t o  which 
\ 
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t h e  defendant f i l e d  i t s  response s t a t i n g  i t  had no o b j e c t i o n  t o  s a i d  

d i smis sa l .  S a i d  motion s t a t e s  t h a t  t he  p e t i t i o n  i n  Docket N O .  312 

makes a l l e g a t i o n s  i n  gene ra l  terms in tended  t o  cover m y  c l a im t h a t  

might have been, by ove r s igh t  o r  by l a c k  of in format ion ,  omi t t ed  from 

any of t he  o the r  p e t i t i o n s  f i l e d  on behal f  of t h e  same p e t i t i o n e r s ;  

t h a t  based upon t h e i r  researches  and upon the  record  of  v a r i o u s  

proceedings which have s i n c e  been he ld ,  ~ e t i t i o n e r s  and t h e i r  counse l  

a r e  s a t i s f i e d  t h a t  a l l  t h e i r  c la ims  have been o r  w i l l  be l i t i g a t e d  i n  

o t h e r  dockets  i n  which t h e  claims were a l l e g e d  wi th  more p a r t i c u l a r i t y .  

I n  suppor t  of s a i d  motion a r e  t h e  fo l lowing  e x h i b i t s  which a r e  

admi t ted  i n  evidence, to -wi t :  

Exh ib i t  1. Copy of l e t t e r  d a t e d  January 5, 1966, add res sed  t o  t h e  

Chairman and Sec re t a ry  of t he  Business Committee of t h e  C i t i z e n  Band - 

o f  Potawatomi Indians  of Oklahoma by Louis L. Rochmes, a s s o c i a t e  counse l ,  

e x p l a i n i n g  t h e  reason f o r  t h e  proposed d i s m i s s a l  of t h e  p e t i t i o n  and  

r e q u e s t i n g  i t s  approval .  

E x h i b i t  2  i s  a  Xerox copy of t h e  minutes o f  t h e  annual  c o u n c i l  

meet ing  of  t h e  C i t i z e n  Band h e l d  June 25, 1966, and s igned  by Bernard 

Heer, Sec re t a ry .  It r e c i t e s  i n  p e r t i n e n t  p a r t  a s  fol lows:  

Resolu t ion  Pott-66-5, a u t h o r i z i n g  t h e  w i t h d r m a l  of 
Docket 312, was expla ined  and presented  by B i l l y  J i m  
Burch f o r  the  Counci l ' s  vo te .  Motion seconded by Ruby 
Smith. The motion passed w i t h  4 1  v o t i n g  f o r  and 1 
v o t i n g  aga ins t  . 
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Exh ib i t  3 i s  a Xerox copy of t he  Resolu t ion  as adopted June 25, 

1966, which reads a s  fol lows:  

CITIZEP\r BAhQ OF POTAIZrATOI\LI IhDIAKS OF OKLAHOFlk 
SHAWNEE AGENCY 

ANNUAL COUNCIL MEETIhTG 
June 25, 1966 

RESOLUTION 

A RESOLUTION AUTHORIZING THE WITHDRaWAL OF DOCKET 312 

WHEREAS: Docket No. 312 w a s ' f i l e d  a s  a "catch a l l "  c la im t o  
cover  any claims which might have been overlooked 
when the  time f o r  f i l i n g  r a n  ou t ,  and 

WHEREAS: The claims a t to rneys  a r e  of t h e  opinion t h a t  a l l  
v a l i d  claims f o r  t h e  T r i b e  a r e  covered i n  one o r  
ano the r  of t h e  va r ious  p e t i t i o n s  t h a t  have been 
f i l e d ,  and 

8 
f 

ic WHEREAS: There i s  no p o i n t  i n  proceeding f u r t h e r  o r  i n  
. . i n c u r r i n g  any expenses i n  connect ion wi th  Docket 

No. 312. 

NOW THEREFORE BE IT RESOLVED: That  t h e  T r i b a l  C l a i m s  At torneys  
a r e  given a u t h o r i z a t i o n  t o  have t h e  Claims Commission 
withdraw Docket No. 312, f i l e d  a s  a "catch a l l "  p e t i t i o n .  

CERTIFICATION 

We hereby  c e r t i f y  t h a t  t h e  foregoing  Resolut ion was duly  adopted  

by a v o t e  o f  4 1  f o r  and 1 a g a i n s t ,  o f  t h e  Council, t h e r e  

b e i n g  a quorum present  a t  t h e  meeting. 

/ s /  A. B. Pecore 
A. B. Pecore,  Chairman 

I s /  Bernard Heer 
Bernard Heer, S e c r e t a r y  

E x h i b i t  4 i s  a copy of a l e t t e r  under d a t e  of August 24, 1966, 

from Louis  L. Rochmes, a s s o c i a t e  counsel ,  t o  t he  Commissioner of I n d i a n  

A f f a i r s  e n c l o s i n g  copies  of t he  a f o r e s a i d  minutes of the  annual  c o u n c i l  
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meetink, t he  r e s o l . u t ~ o n  adoFted a t  s a i d  meeting and t h e  reasons  f o r  t h e  

d i s m i s s a l  o f  the  p e t i t i o n .  

Exh ib i t  5 i s  a copy of  a  l e t t e r  under d a t e  of September 12, 1966 

from Acting Deputy A s s i s t e n t  C o d s s i o n e r  of Indian  A f f a i r s ,  Char les  B. 

Rovin t o  a t t o r n e y  Louis L. Rochmes s t a t i n g  the Indian  Bureau had no 

o b j e c t i o n  t o  withdrawal of the p e t i t i o n  i n  Docket 312. 

Whereas, a f t e r  cons ider ing  t h e  pleadings and t h e  ev idence  i n  

Docket 312, i t  appears  t o  the  Comiss ion  t h a t  t h e  defendant  has made t h e  

account ing  reques ted  i n  t he  p e t i t i o n  t o  t h e  s a t i s f a c t i o n  o f  t h e  p e t i t i o n e r s  

and t h e i r  counse l  and t h a t  p e t i t i o n e r s '  motion t o  d i smis s  t h e  p e t i t i o n  

w i t h  p r e j u d i c e  should be sus ta ined .  

I T  I S  THEREFORE ORDERED, ADJUDGED ARQ DECREED t h a t  t h e  p e t i t i o n - i n  
," 

% Docket No. 312 be, and t h e  same i s  hereby dismissed w i t h  p r e j u d i c e .  

Dated a t  Washington, D. C., t h i s  22nd day of December, 1966. 

Ar thur  V. Wztkins 
Chief Commissioner 

Wm. M. Holt  
Assoc ia te  Commissioner 

T. Harold S c o t t  
Assoc ia te  Commissioner 




