
BEFOFE THE INDIAN C L A I Y S  COI4MISS IO!t 

THE POPXA TRIBE OF II\'tlLPS\7S OF 
O K i O Y l ,  M\'D W1LLW.I OVEP;LA1\'D, 1 .  
METHA COLLIES AKD JOIDq WILLIkE'B, ) 
AS FSPRESCRTATlLrES OF TIE FONCA ) 
TRIEE AKD ALL OF l.X!aEF,S THCEEOF, ) 

1 
P e t i t i o n e r s ,  1 

1 
v.  ) Docket No. 323 

) 
THE UNITE3 STATES OF W R I C A ,  ) 

1 
Defendant. ) 

Upon t h e  Commission's F indings  of Fac t  and Opinion t h i s  day e n t e r e d  
h e r e i n ,  which Findings of F a c t  and Opinion are hereby made a  p a r t  of t h i s  
o r d e r ,  t h e  Commission f i n d s  and concludes a s  a m a t t e r  of law, t h a t  

1. The p e t i t i o n e r  t r i b e ,  t h e  Ponca T r i b e  of Ind ians  of  Oklahoma, 
and t h e  t h r e e  i n d i v i d u a l  p e t i t i o n e r  members t he reo f ,  have t h e  r i g h t  and 
c a p a c i t y  under t h e  Ind ian  Claims Commission Act t o  b r ing  and m a i n t a i n  
t h i s  s u i t  on behalf  of t h e  Ponca T r i b e  of Ind ians .  

2. Under t h e  t r e a t i e s  of March 12, 1858, 12  S t a t .  997, and March 10 ,  
1865, 1 4  S t a t .  675, t h e  Ponca T r i b e  of I n d i a n s  was u l t i m a t e l y  g r a n t e d  a  
96,000 a c r e  r e s e r v a t i o n  i n  what i s  now t h e  S t a t e  of Nebraska. S a i d  
96,000 a c r e  t r a c t  forms t h e  s u b j e c t  ma t t e r  of t h e  c la im a s s e r t e d  h e r e i n .  

3 .  A s  a  r e s u l t  of t h e  Sioux t r e a t y  of A p r i l  29, 1868, 1 5  S t a t .  635, 
i n  which t h e  96,000 a c r e  Ponca r e s e r v a t i o n  i n  Nebraska was mis takenly  
i n c l u d e d  i n  a l a r g e  t r a c t  of land set a s i d e  a s  a  r e s e r v a t i o n  f o r  t h e  
s e v e r a l  bands comprising t h e  S i o w  Nation of  Ind ians ,  and, as a r e s u l t  of 
. t he  e v e n t u a l  removal and r e l o c a t i o n  i n  1878 of t h e  Ponca T r i b e  on a new 
r e s e r v a t i o n  i n  t he  Indian  T e r r i t o r y ,  t h e  United S t a t e s  depr ived  t h e  Ponca 
T r i b e  o f  I n d i a n s  of i t s  Nebraska r e s e r v a t i o n  wi thout  i t s  consen t ,  and 
w i t h o u t  t h e  payment of any compensation. The agreed d a t e  of e v a l u a t i o n  
f o r  t h e  s u b j e c t  t r a c t ,  a s  s t i p u l a t e d  between t h e  p a r t i e s  and a s  approved 
by t h e  Commission, i s  March 16, 1877. 

4. By t h e  Act of March 3,  1881, 21 S t a t .  414, 422, Congress sought  
t o  indemnify and reimburse t h e  Ponca T r i b e  of Ind ians  f o r  t h e  l o s s  of  i t s  
former r e s e r v a t i o n  i n  Eebraska by appropr i a t ing  a  sum of money deemed 
s u f f i c i e n t  t o  compensate s a i d  t r i b e  f o r  i t s  l o s s e s ,  and t o  purchase  from 
t h e  Cherokee Nation f o r  the b e n e f i t  of s a i d  Ponca T r i b e  t h e  101,894.31 
a c r e  t r a c t  i n  t h e  Indian  T e r r i t o r y  a s  i t s  permanent r e s e r v a t i o n .  



; fr 

5. AS f u r t h e r  indemnif icat ion t o  t he  Ponca Tri.be of I n d i a n s  t h e  1881 
Act,  supra ,  au thor ized  the  secur ing  of lands i n  s e v e r a l t y  t o  t hose  
members of the  Ponca Tr ibe  of Ind ians  l i v i n g  on t h e  former Ponca r e s e r -  
va t ion  i n  Nebrzska. Under t he  Acts of A p r i l  30, 1888, 25 S t a t .  9 4 ,  and 
Elarch 2 ,  1889, 25 S t a t .  88, r e se rva t ion  t i t l e  t o  t h e  former I2ebraska 
r e se rva t ion  vas confirmed upon t h a t  branch of t h e  o v e r a l l  Ponca T r i b e  then  
l i v i n g  ' thereon, s a i d  r e se rva t ion  land being s u b j e c t  t o  a l l o t m e n t s  i n  t h e  
manner prescr ibed  i n  s a id  Acts. Some 27,235.90 a c r e s  of  t h e  former Ponca 
r e se rva t ion  i n  Kebraska were eventua l ly  a l l o t t e d  t o  t h e  members of t h e  
Ponca Tr ibe  of Ind ians  l i v i n g  i n  Nebraska. 

6 .  The 101,894.31 ac re  r e s e r v a t i o n  i n  t h e  I n d i a n  T e r r i t o r y  and t h e  
27,235.57 ac re s  of a l l o t t e d  lafid on the  former Ponca r e s e r v a t i o n  i n  
Nebraska form p a r t  of t h e  compensation s p e c i f i e d  i n  t h e  Act of March 3, 
1881, i n  which t h e  Congress sought t o  indemnify t h e  Ponca T r i b e  of  I n d i a n s  
f o r  t h e  l o s s  of i t s  former r e se rva t ion  i n  Nebraska, and f o r  o t h e r  l o s s e s  
occasioned by t h e  r e l o c a t i o n  of t h e  Ponca T r i b e  of I n d i a n s  i n  t h e  I n d i a n  
T e r r i t o r y .  

7. I n  t h e  event  t h e  defendant i s  found l i a b l e  t o  t h e  p e t i t i o n e r s  
f o r  t h e  claim a s s e r t e d  he re in ,  t h e  defendant s h a l l  be  al lowed as a pay- 
ment on t h e  claim,  t h e  f a i r  market va lue  of  t h e  Ponca r e s e r v a t i o n  i n  
t he  Ind ian  T e r r i t o r y  a s  of J u l y  28, 1878, t h e  agreed d a t e  o f  e v a l u a t i o n  
between t h e  p a r t i e s  herein.  Defendant, a s  a  payment on t h e  c la im,  s h a l l  
a l s o  be allowed, a s  a  l e g a l  o f f s e t ,  t o  deduct from t h e  t o t a l  ac reage  of the 
s u b j e c t  t r a c t  t he  27,235.90 a c r e s  of a l l o t t e d  lands  from t h e  former Ponca 
r e s e r v a t i o n  i n  Nebraska. 

IT I S  THEREFORE ORDERED t h a t  t h i s  ca se  s h a l l  now proceed f o r  an  
eva lua t ion  of t h e  sub jec t  a r ea  a s  of March 16 ,  1877, f o r  an e v a l u a t i o n  of 
t h e  gonca r e s e r v a t i o n  i n  t h e  Ind ian  T e r r i t o r y  a s  of J u l y  28, 1878, and 
f o r  a de te rmina t ion  of a l l  o t h e r  i s s u e s  bear ing  upon t h e  q u e s t i o n  of t k e  
defendant 's  l i a b i l i t y  t o  t he  Ponca Tr ibe  of Ind ians  upon t h e  c l a i m  
a s s e r t e d  he re in .  

Dated a t  Washington, D. C . ,  t h i s  26th day of J u l y ,  1966. 

Ar thur  V. Watkins 
Chief Commissioner 

wm. M. H o l t  - 
Assoc ia t e  Commissioner 




