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down and along said river to the place of beginning; which

tract is hereby reserved for the future home of said
Indians * % *

3. VUnder the terms of a supplemental treaty between the Ponca Tribe
of Indians and the United States, dated March 10, 1865, 14 Stat. 675,
the boundaries of the reservation theretofore reserved for the use'of
the Ponca Tribe were revised as follows:

Article I, The Ponca tribe of Indians hereby cede and relin-
quish to the United States all that portion of their present
reservation as described in the first article of the treaty
of March 12th, 1858, lying west of the range line between
townships numbers (32) thirty-two and (33) thirty-three north,
ranges (10) ten and (11) eleven west of the (6) sixth princi-
pal meridian, according to the Kansas and Nebraska survey;

estimated to contain thirty thousand acres, be the same more
or less, '

Article II. In consideration of the cession or release of
that portion of the reservation above described by the Ponca
tribe of Indians to the government of the United States, the
government of the United States, by way of rewarding them for
their constant fidelity to the government and citizens thereof,
and with a view of returning to the said tribe of Ponca Indians
their old burying grounds and cornfields, hereby cede and re-
< linquish to the tribe of Ponca Indians the following - described
fractional townships, to wit: township (31) thirty-one north,
range (7) seven west: also fractional township (32) thirty-
two north, ranges (6,) six, (7,) seven, (8) eight, (9,) nine,
and (10) ten west; also fractional township (33) thirty-three
north, ranges (7) seven and (8) eight west; and also all that
portion of township (33) thirty-three north, ranges (9) nine
and (10) ten west, lying south of Ponca creek; and also ~11

the islands in the Niobrara or Running Water river, lying in
front of lands or townships above ceded by the United States

to the Ponca tribe of Indians. But it is expressly under-
stood and agreed that the United States shall not be called
upon to satisfy or pay the claims of any settlers for improve-
ments upon the lands above ceded by the United States to the
Poncas, but that the Ponca tribe of Indians shall, out of

their own funds and at their own expense, satisfy said claim-
ants, should any be found upon said lands above ceded by the
United States to the Ponca tribe of Indians.
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The reservetion so described contained approximately 96,000 acres. The
United States also agreed to protect the Foncas and their property dur-
ing good behavior on their part.
4. The Ponca Tribe waé”peéceful and law abiding. Relations
between the United States and the tribe werxe good. The Ponca Tribe
was friendly to settlers. On numerous occasions, the tribe assisted
neighboring settlements. The Poncas voluntarily helped defend the
settlers against the attacks of hostile Indians, particularly the Sioux,
even though the treaties of the Ponca Tribe did not require its assistance.
5. Under the terms of a treaty entered into between the Sioux
Indians and certain of their allies and the United States dated April
29, 1865, 15 Stat. 635, the following described lands were set aside
as a reservation for the Sioux Tribe of Indians:

Article II., The United States agrees that the following district
of country, to wit, viz: commencing on the east bank of the
Missouri river where the forty-sixth parallel of north latitude
crosses the same, thence along low-water mark down said east
bank to a point opposite where the northern line of the

State of Nebraska strikes the river, thence west across said
river, and along the northern line of Nebraska to the one
hundred and fourth degree of longitude west from Greenwich,
thence north on said meridian to a point where the forty-

sixth parallel of north latitude intercepts the same, thence
due east along said parallel to the place of beginning; and

in addition thereto, all existing reservations on the east bank
of said river shall be, and the same is, set apart for the
absolute and undisturbed use and occupation of the Indians here-
in named, and for such other friendly tribes or individual
Indians as from time to time they may be willing, with the
consent of the United States, to admit amongst them; and the
United States now solemnly agrees that no persons except those
herein designated and authorized so to do, and except such
officers, agents, and employees of the government as may be
authorized to "enter upon Indian reservations in discharge of
duties enjoined by law, shall ever be permitted to pass over,
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settle upon, or reside in the territory described in this
article, or in such territory as may be added to this reser-
vation for the use of said Indians, and henceforth they will
and do hereby relinquish all claims or right in and to any
portion of the United States or Territories, except such as is
embraced within the limits aforesaid, and except as herein-
after provided.

The lands above described encompassed all the lands previously reserved

to the Ponca Tribe of Indians as set forth in the Treaty of March 10, 1865,
14 Stat. 675, Following this treaty the Poncas became subject to more
frequent raids from the hostile Sioux, which raids caused considerable
destruction to Ponca land and proéerty as well as some loss of life,

6. As early as 1873 the Ponca tribe was considering removing from
their reservation in Dakota to some other area where they would not be
under frequent attacks from neighboring Sioux. The Seteet Committee of
the Senate, which had as its task the investigation of the removal of

the Ponca Indians reported:

In 1873, however, the Poncas, troubled by their hoszile
neighbors of the north, entertained the idea of removing from
their reservation to the Omaha Reserve, and joining them-
selves to that tribe of Indians with whom they were on
friendly relations, and who were making commendable progress
in civilization upon their reservation in the State of Nebraska.
An arrangement between the United States, the Poncas, and the
Omahas for that purpose during that year was well-nigh com-
pleted, on terms entirely satisfactory to both the Poncas and
the Omahas as well as to the United States. For some reason
this arrangement was never completed and was abandoned,

In 1875 negotiations for the removal of the Poncas were
again entered into, their agent, A. J. Carrier, representing
the Government of the United States in procuring from them
their consent to entertain the idea of removing from their
reservation either to the Omaha Agency or to the Indian Terri-
tory. A preliminary paper was signed by nearly all the rep-
resentatives of the tribe, addressed to the President of the
United States, signifying their willingness to remove to the
Indian Territory.
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There is & conflict in the testimony &s to just how the
Indians understood this paper. . Those who participated in its
execution, and who have testified before the committee,
testified that they understood it toe be a preliminary to a
negotiation to remove to the Omaha Reservation. Mr. Carrier
and other witnesses testified that they clearly understcod
at the time that it was a proposition to go to the Indian
Territory. Mr. Carrier, however, testifies that it was under-
stood to be merely a preliminary paper, not to be used unless
further negotfations, which were never had, were carried out.
The paper was forwarded to President Grant by him, as he says,
preparatory to further negotiations, and never designed to
be used as a psper committing them to removal to the Indian
Territory,«* %% (Jt,.,.Ex. 2, p. VI) i

7. By the Appropriation Act of August 15, 1876, 19 Stat. 176, 192,
Congress provided that the Secretary of the Interior might use the sum of

twenty-five thousand dollars for the removal of the Ponca Indians to the

- Indian Territory and providing them a home therein, "with the consent

of said band." The Appropriation Act of March 3, 1877, 19 Stat. 271,

278, provided "That the sum of fifteeﬁ thousand dollars of Ehis appro-
priation, in addition to that heretofore appropriated, may be used for

the removal and permanent location of the Poncas in the Indian Térritory."

8. E. C. Kemble, United States Indian Inspector, arrived at the

(S U

Ponca reservation in January, _187?, under orders from the Indian Bux;eau
to carry out the provision for removing the Poncas (Def. Ex. 14, p. VII).
These orders dated January 15, 1877, signed J. Q. Smith, Commissioner

of Indian Afféifs, among other things directed him as follows:

You are directed to proceed to the Ponca Agency, and
after a conference with the United States agent, hold a
council with the- Indians on the subject of their removal.
You will give them to understand that their interests
have been carefully conmsidered, and that it 1s very desirous
that they should be established in a country where the cir-
cumstances for their self-improvement and maintenance, and
the protection of person and property, are more favorable
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than in their present situation. * % % By every proper
argument or motive you will impress the Poncas. with the
advantages to be gained by a change of residence; and
endeavor to overcome whatever objections they may have been
recently led to entertain against the Indian Territory as .
a suitable place for their future home.

Should you find the feeling of the tribe generally
to be in favor of the proposed removal, you will, with
the principal men of the tribe, select a delegation of
not more than ten (a less number might be sufficient)
of the most influential of its members, and proceed with
them to visit the Indian Territory, by such route and mode
of conveyance as shall be judged the best and most practicable.

% % %

You will report at each successive step, in the dis-

charge of the duty hereby assigned to you, so that instructions

may be sent to you for your guidance when necessary; * % %

(Jt. Ex. 2, pp. 407-409) :

Mr. Kemble testifying before a select committee of Conéfess on
February 14, .1880, swore that he construed the written:;fders referred
to above to mean that the Poﬁcas could not be removed without relin-
qulshlng the lands upon which they were then living; and the ;ext step -
after such relinquishment or agreement to relinquish was to take a
delegation to the Indian Tefritor& to select some.othervhome for them
(Jt. Ex. 2, p. 55). 4 § |

9. The United States inspector proceeded to carry out the instruc-
tions (Pet. Ex. 21) given him by the Commissioner of Indian Affairs.
Pursuant to these instructions he wired the Commissioner of Indian Affairs
on January 26, 1877, that '"Poncas consent to give up reservation if dele-
gation of ten, after seeing Indian Territory, are pleased, and will be
allowed to go to Washington to finish negotiations'" (Pet. Exs. 22-25,
P. 414). 1In reply Kemble on January 27, 1877 received from the

Commissioner the following telegram:

167
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Ponca delegation may come to Washington after visiting
Indian Territory, if they are satisfied with the country,
and desire settlement of minor details only. Agent can
accompany them throughout.

.10. On the szme day, January 27, 1877, the United States Indian
Inspector E., C. Kemble received the commissioner's assurance thét a
Ponca delegation might come to Washington éfter it visited the Indian
Territory. A council was held at the Ponca Agency. This council was
between the fonca chiefs aﬁd headmen and E, C. Kemﬁle, United States
Indian Inépector? the ﬁeverend S. D. Hinman and the United States
Indian Ageht James Lawrence. Inspector Kemble stated to the Ponca ¢

chiefs and headmen thatf

This is the third day we have counciled, and I hope you
have made up your minds. I gave you the words of your Great
Father, that he wanted a delegation to do down and pick out
a home for your tribe in the Indian Territory; but I told
you that I could not take you down there until you consented
to give up your land here. You decided that you would not
talk about that until I got permission of the Great Father
to take a delegation to Washington after they had seen the
country. This permission the Great Father has given you;
but he has ‘told you that you are to decide the question
before you come to Washington. You are to go to Washington
only to settle the small matters (minor details) and finish
up the bargain after you have been to the Indian Territory
and selected the land. This ig what came over the wires from

- the Great Father, And now I will hear what you have to say.
(Pet. Exs. 22-25, pp. 411-412)

-White Eagle,'first chief of the Ponca Tribe, said in reply:

%* % % When one looks for a piece of land and finds a piece
that suits him, he may look for another piece. I am going
to look from Omaha Agency to Indian Territory. (Pet. Exs.
22-25, p. 413)

Standing Buffalo, second chief of the tribe, said:
* % % I have a great many complaints to tell the Great
Father, and I want him to look upon it. I went to
Washington and made a treaty, and I got papers for it,
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but they sent you out here and told us to move. * % %

I thought I had a big rock in the ground, in very deep,

and hard to pull out, but the Great Father wants it, and

today we have decided to give it into his hand. I will let

him have it. There is no use talking so long; what .you

wanted you get today * * % If the land down there don't

suit me I will complain to the Great Father about it. (Pet. Ex. 22-25)
Lone Chief, third chief of the Ponca Tribe, said:

* % % T aggree to look from Omaha Agency to Indian Territory
until I find a piece of land to suit me.

At the time of this conference Inspector Kemble knew that Com-
missioner Smith had agreed to the Ponca's terms, but he never told them
of the Commissioner's acceptance, but continued his attempt to get the
tribe to surrender its reservation either orally or in writing. The
Ponca's response was a repetition of their original proposal.

The Senate Committee Report (supra) discussed Kemble's conduct with

respect to the proposal of the Poncas and the Commissioner's reaction

1

as follows:

This proposition and answer he persisted throughout in
treating as a renunciation on the part of the Indians of all
title to their reservation, and an absolute consent to remove
to the Indian Territory, and that all which remained was for
ten of their chief men to go with him to the Indian Territory
and select a place for their location and then go to Washington
and arrange the details with the Indian Bureau. No comments of
the Committee can put in stronger light than the language itself
the utter injustice and wrong involved in such a construction of
this transaction. The ten Indians were, however, selected and
taken by Mr., Kemble and two of his assistants to the Indian
Territory for the purpose, he said, of selecting their location,
and, as they supposed, of determining whether the Indian country
pleased them, and they desired after seeing it to remove with.
their tribe to it as a new home. (Def. Ex. 14, Sen. Rpt. p. IX)

11, E. C. Kemble left the Ponca Agency on February 2, 1877 with

the Ponca Agent James Lawrence, ten Ponca chiefs and head-men and the
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agency interpreter, The party arrived at the Osage Agency, Indian
Territory on February 9, 1877. No preparations had been made at the
Osage Agency to receive the Pénca delegation and for five dayé it was
weatherbound and quartered in an uncomfortable cabin., The Poncas became
very homesick and despondent and urged Mr. Kemble to take them home
(Pet. Exs. 27-29, 31, pp. 415, 418).

The Indian delegates refused to make a final selection anywhere in
the territory until they conferred with their tribe and preferred to
return home., Mr. Kemble, however, did not acquiesce in the delegates'
request to return home and on the 15th of February the party left the
Osage Agency for the Kaw Agency, arriving there the same day. The

Ponca delegates although well received by the Kaw Indians announced that

even should they find a piece of land in the territory that suited them

they wouldvnot select it until they returned to confer with their tribe,
They expressed their wish to return home immediately and to take back
any assent they-might have given to the removal of their peopie. This
being denied them, the eight full—ﬁlood members of the delegation, with-
out permission, left the pﬁrty on February 20, 1877, and started north-
ward on foot to their reservation, and they suffered many severe hard-
ships in making this journey.

12. Inspector Kemble in response to his inquiry as to whether the
Department of the Interior would insist on the ultimate removal of the
Ponca Tribe to Indian Territory even though the Poncas withdrew their
consent to such removal, received the following answer from the

-~Commissioner of Indian Affairs on February 23, 1877:

W7
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Removal of Poncas will be insisted upon. Spotted Tail
and Red Cloud must move this summer to Missouri River.
Their presence will render further stay of Poncas at old
location impossible.

And on February 26, 1877 he received the following telegraph instructions

from the Commissioner:

Return to Ponca Agency and proceed to effect removal
to Kaw Reservation. Fucrther instructions at Ponca.

Another telegram to Inspector Kemble from the Commissioner dated February-
27, 1877, directed the former as follows:

Proceed to Ponca Agency and remove Indians without
delay to Kaw Reservation. (Jt. Ex. 2, p. 421)

13. Although the Commissioner of Indian Affairs had on February 27,
1877, ordered Inspector Kemble to return to the Ponca Agency and remove
the Poncas to the Kaw Agency, Indian Territory, that order was replaced

on March 7, 1877 by the following telegram from the Commissioner

advising Kemble that:
Office of Indian Aff-irs
Washington, D. C. March 7,

' 1877
Kemble Springfield, Dak.:

Letter from Saint Joe, March 2, and telegram of today
received. You have full authorlty to remove Poncas to
Quapaw Reserve, Forty thousand dollars applicable to their
location there. Choose most economical means of removal,
on ponies, if practicable; if not, by steamer to Kansas
City. .Claims for property necessarily surrendered will be
fully considered hereafter and reported to Congress.

(Jt. Ex. 2, pp. 424, 425)

14. 1Inspector Kemble, after he was deserted by all but two of the
Ponca delegates on February 20, 1877, returned to the Ponca Agency arriving

there on March 10, 1877. He had received full authority to remove the

Poncas to the Quapaw Reserve in Indian Territory, on March 7, 1877, from
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the Comnissioner of Indian Affairs. Mr. Kemble did not, however, B
think it just to the tribe toc begin the removal until the chiefs were

~ once more with it. They did not arrive at the Ponca Agency in Dakota

until April 2, 1877. After consultation with them and explaining the

§arious instructions he had received from the Department of the Interior,
relative to the Ponca removal to the Indian Territory, Mr. Kemble

reported to the Commissioner of Indian Affairs on April 5, 1877, that

the delegation of chiefs, like the tribe, has become about equally

divided on the subject of removal." (Jt. Ex. 2, p. 434)

15. Strong opposition to the removal developed within the Ponca
iribe after Kemble's return to the agency. On April 5, 1877 a full
report of the conditions inimical to removal was furnished the Com-
missioner of Indian Affairs. A further report was furnished the
Commissioner of Indian Affairs by Inspector Kemble on April 12, 1877
in which, among other things, Inspector Kemble stated that:

On the 11th instant the teams which I had engaged to
haul our agency material and employes, and the families
(old women and small children) of the Indians who are
destitute of teams or ponies, arrived, and we have since
been engaged in loading and getting ready for a start. I
have heard nothing of the telegram sent by the Niobrara
counsellor for this tribe, and the Indians at the lower
village are understood to be waiting the issue of that dis-
patch. Both head chiefs, White Eagle and Standing Buffalo, .
are understood to have acquiesced in the necessity of removal, ’
but are afraid to come out openly on account of the Indian
soldiers. Today this soldier band came up to the agency and
endeavored to entertain me with their tactics, each speaking
a few ambiguous words about their purpose to remain here.
I dismissed the council, after the fourth speaker, with the
simple assurance that I should to-morrow start with all the
tribe who would go peaceably with me. As for those who
refuse to leave, I left them in no doubt that they would
be required to follow, while those who should undertake

SNei?
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to make trouble were reminded that the commanding officer

of the Great Father's soldiers was here to look after

them. I then said I would hold no more councils on the

subject, and would turn the rebellious members of the tribe

over to the military.

Unless I receive instructions to the contrary I shall
to-morrow start to cross the Running Water with all the tribe

that I can draw along with me. How many will accompany me I

cannot yet determine, but I have strong hopes of taking the

majority of the tribe. (Jt. Ex. 2, pp. 436, 438)

In connection with this it was reported that a mounted company of troops
from Fort Randall, forty-five in number, under the command of Captain
Walker had been sent to the Ponca Agency to give protection to the half-
breeds against the terrorizing tactics of the Indian 'soldiers."

16.  The more civilized portion of the Ponca Tribe consisting of
the half-breeds and many full bloods favored removal, the others opposed
it. The opposition portion of the tribe was constantly strengthened
through the interference of outside parties. When Inspector Kemble
crossed the Niobrara river he was unable to induce more than ~ne hundred
and seventy to cross with him for removal to Indian Territory. This party
reached Columbus, Nebraska, enroute for the Indian Territory on April
28. It finally reached the new location selected for the Poncas on
June 12, 1877.

17. After crossing the Niobrara river on the 17th of April, 1877,
Inspector Kemble had turned over to the Ponca Agent Lawrence the control
of the 170 Indians who had crossed with him and had proceeded to Washing-
ton for further consultation with the Commissioner of Indian Affairs.

On his return to Columbus, Nebraska, which the 170 Poncas under the

control of Agent Lawrence had reached on April 28, 1877, he directed






































































































