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OPINION OF THE COMMISSION 

Watkins, Chief Commissioner del ivered the  opinion of t h e  Commission. 

Since t h i s  Commission has made f indings  i n  cons ide rab le  d e t a i l  i n  

t h i s  case,  the re  seems t o  be no need t o  paraphrase them i n  t h i s  opinion,  

except as it s h a l l  be necessary t o  give our reasons f o r  t h e  adopt ion of 

s a i d  f ind ings  as is required by the  Indian Claims Commission Act of Au- 

g u s t  13, 1946, Sec. 19(3). 

We have found tha t  the p e t i t i o n e r  he re in ,  the  Puyallup T r i b e  of 

Indians ,  i s  an iden t i f i ab le  group of American Indians  w i t h i n  t h e  meaning 

of t h e  Indian Claims Commission Act and as  such is  e n t i t l e d  t o  b r ing  and 

mainta in  t h i s  action. This f inding is  based on t h e  f a c t  t h a t  a  review 

of t h e  evidence shows tha t  the  Puyallup t r i b e  d id  s i g n  t h e  Medicine 
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Creek Treaty of December 26,  1854 ( L O  S t a t .  1132) ,  and t h a t  s a i d  t r i b e  

d id  a c t  a s  a n  i d e n t i f i - a b l e  group of  American Ind ians  w i t h i n  t h e  meaning 

of t h e  Indian  C l a i m s  Commission Act. This  same kind of q u e s t i o n  was 

presented  i n  Stei lacoom v .  United S t e t e s ,  11 Ind.  C 1 .  Corn. 304, wherein 

t h e  Commission h e l d  t h a t  t h e  p e t i t i o n i n g  t r i b e  had a  r i g h t  t o  b r i n g  and 

ma in ta in  an  a c t i o n  be fo re  t h i s  Commission. 

P e t i t i o n e r  o f f e r e d  evidence from t h r e e  d i f f e r e n t  sou rces  t o  main- 

t a i n  i t s  p o s i t i o n  t h a t  i t  had exc lus ive  use and occupancy of t h e  a r e a  

claimed from t i m e  immemorial t o  t h e  d a t e  of t h e  r a t i f i c a t i o n  of t h e  

Trea ty  of Medicine Creek on March 3 ,  1855. These s o u r c e s  were: 

1. I n d i a n  informants  J e r r y  Meeker, a member of t h e  Puyal lup T r i b a l  

= Counci l ;  Frank Wrolson, Chairman of t h e  T r i b a l  Counci l ;  Joseph  McKay and 
% 

Mrs. Dora Reed, Puyal lup Indians .  

2. Exper t  tes t imony of wi tness  Herber t  Tay lo r ,  e t h n o l o g i s t .  

3. Exper t  tes t imony of wi tness  D r .  Arthur  C .  B a l l a r d ,  a n t h r o p o l o g i s t .  

The Defendant o f f e r e d  as i ts  expe r t  w i t n e s s  D r .  C a r r o l l  L. R i l ey .  

AS set f o r t h  i n  our  Finding 3 ,  p e t i t i o n e r  and defendant  s t i p u l a t e d  

t h a t  t h e  q u a l i f i c a t i o n s  of t h e  expe r t  w i tnes ses  as g i v e n  i n  p rev ious  

h e a r i n g s  be  inco rpora t ed  i n  t h i s  record.  

The I n d i a n  testimony cons i s t ed  of s t a t emen t s  made a s  t o  i d e n t i t y  

of t h e  c l a i m a n t s  and boundaries  (Pe t .  Fdg. p .  19 ) .  The I n d i a n  i n f ~ r m -  

a n t s  s t a t e d  t h a t  t h e  Puyal lups r e s ided  along t h e  Puyal lup River .  J e r r y  

Meeker s t a t e d ,  " 7 h ~ i  what you c a l l  t h e  r e z i  Puyal lups ,  they  l i v e d  r i g h t  

n o r t h  of  t h e  Puyal lup River ,  %++c, A l l  those  Ind ians  a t  South P r a i r i e ,  
fa 

!+: 
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they c a l l e d  them 'Swabsh"'. (Tr. 1952; p. 18) South P r a i r i e  wzs some 

15 mi les  up and t o  the no r th  of t h e  Puyallup River .  The o t h e r  I n d i a n  

informants  con£ i m e d  M r .  Meeker's testimony t h a t  i n  most of t h e  a r e a s  

such a s  Stuck River ,  t h e  Camas grounds, Muck Creek and on t h e  I s l e n d s  

of Puget Sound t h e r e  was much j o i n t  u s e  by the  Indian  t r i b e s  such a s  

t h e  Nisqual ly and Squaxin. M r .  Meeker's s ta tements  on t h i s  p o i n t  may 

be found i n  t h e  1952 Transc r ip t ,  pp. 4, 7 ,  8, 19-20, 28, 37, 39, 51,  

53-56, 58 and 60. The Nisqual ly Ind ians  l i v e d  immediately south  of  

P u y a l l ~ p  along t h e  Nisqual ly River.  

P e t i t i o n e r ' s  expe r t  w i tnes s ,  D r .  Herbert  C. T a y l o r ' s  tes t imony was 

f i r s t  g iven  i n  t h e  form of a depos i t i on ,  taken June  16, 17, and 18,  1954 

1 ( G I .  M.C. 1-A). On August 26 and 27 of 1954, D r .  Taylor  t e s t i f i e d  a t  a 

h e a r i n g  be fo re  t h e  Ind ian  C l a i m s  Cormnisslon. The evidence con ta ined  i n  

t h e  depos i t i on . and  t h e  testimony g iven  a t  t h e  hea r ing  may be  summarized 

as fo l lows:  The Puyallups and Nisqual ly  shared be r ry  p i ck ing  grounds 

(Pe t .  Ex. MrC, 1-A, p. 521); they a l s o  shared a r e a s  around M t .  R a i n i e r .  

(Tr.  1954, p. 9 2 )  ; both t h e  Puyal lup and Nisqual ly i d e n t i f i e d  t h e  upper 

N i squa l ly  and upper Puyallup a s  a r e a s  i n  which they hunted and f i s h e d  

(Pe t .  Ex. M.C. 1-A, p. 197);  and on pages 103 and 163 of E x h i b i t  M.C. 

1 - A  t h e r e  appears  t hese  very  s i g n i f i c a n t  s ta tements  by D r .  Taylor:  

I th ink  t h a t  t h e r e  is  a cons ide r sb l e  r e l a t i o n s h i p  between 
t h e  t r i b a l  a r e a  and t r i b a l  boundary. And t h a t  i n  t h i s  c a s e  
where between t h e  Puyallup and t h e  Nisqual ly,  t h e  Stei lacoom,--  
Squaxin-Sahehwzbc t h e r e  i s  ve ry  l i t t l e  i n  t h e  way of n a t u r a l  
boundaries .  And i t  was indeed a r-eal highway. I n  t h e  sense  
t h a t  t h e  southern Puget Sound s a l t  water was a highway f o r  a l l  
of t h e s e  bands and t r i b e s  i t  was i n e v i t a b l e  t h a t  they speak 
t h e  same language and have very  much the  same c u l t u r e .  
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They ( t h e  Southern Puget Sound t r i b e s )  f i s h e d  and clam- 
med and gathered mussels and ga thered  n a t i v e  o y s t e r s  i n  a l l  
of t he  i n l e t s ,  t h a t  i s  t o  say Hamers l ey  I n l e t ,  T o t t e n  In- 
l e t ,  Oyster Bay, Skookum I n l e t ,  Bxdd I n l e t  and Piud Bay. 
They a l s o  f i shed  f o r  clams i n  t h e  waters  o f ,  a d j a c e n t  t o  
Squaxin and Har t s t ene  I s l a n d s  i n  Pea le  Passage and i n  
Case I n l e t .  

They a l s o  occasional-ly went a s  f a r  up as Anderson and 
McKeil and Vashon I s l a n d s .  Th i s  I know p r imar i ly  from e thno-  
l o g i c a l  sources.  

I n  r ega rd  t o  p e t i t i o n e r ' s  con ten t ion  t h a t  a p o r t i o n  of  t h e  I s l a n d s  

of Puget Sound were used exc lus ive ly  by t h e  p e t i t i o n e r ,  t h e r e  appea r s  

t h i s  s ta tement  by t h e i r  expe r t  w i tnes ses :  

* There is  a o  doubt i n  my mind t h a t  a g r e a t  d e a l  of  t h e  
f i s h i n g  a r e a ,  t h e  clammirg a r e a  and s o  f o r t h  a long  t h e  sea 
c o a s t  and more s p e c i f i c a l l y  on t h e  i s l a n d s  of s o u t h e r n  
Puget Sound were h e l d  i n  common. (M. C. 1-A, p .  452) 

And on t h e  same po in t  D r .  Taylor  f u r t h e r  s t a t e d  when ques t ioned  by 

M r .  Marshal l :  

Q. Coming now, Doctor, t o  t h e  boundaries &ich  you have  f i x e d  
on your  map, M.C. - 2,. t h e  boundaries  t o  t h e  sou th  and t o  t h e  
wes t  of t h e  Puyallup area. 

A. Y e s ,  sir. The westward boundary of course  is q u i t e  s imp le .  
The Sound. (M.C. 1-A,  p.  222) 

Q. Would you l i s t  those  i s l a n d s  aga in  t h a t  were used by t h e  
Puyal lup,  Doctor? 

A. -- t h e  reason f o r  no t  showing t h e  Puyallup a s  owning o r  
permanently occupying Anderson I s l a n d ,  Fox I s l a n d ,  Vashon 
I s l a n d ,  and the  -- 

M r .  Marshall:  And McNeil I s l a n d ?  
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A.  And FIcNeil I s l a n d ,  and t h e  coas t  immediately o p p o s i t e  
Point  Defiznce on t h e  wes tern  pen insu la ,  i s  not  c e r t a i n l y  
because they d id  not  use i t .  They d id  use  i t .  But because 
o the r  t r i b e s  used i t  as w e l l .  (X.C. 1 - A ,  pp.  222-223) 

And on t h e  i s s u e  of t h e  in l and  boundar ies ,  D r .  Taylor  makes t h i s  s t a t e -  

ment : 

rLJ L Of course  t h e  d i s t a n c e  t h a t  they  ( t h e  Puyal lups)  ranged 
in l and  was very  n a t u r a l l y  f i x e d  by topographic  b a r r i e r s .  A s  
a  m a t t e r  of f a c t  you cannot go more than  25 m i l e s  i n l a n d  i n  
any d i r e c t i o n  from sou the rn  Puget Sound wi thout  g e t t i n g  r a t h e r  
remarkable n a t u r a l  b a r r i e r s ,  t h e  Black H i l l s  t o  t h e  southwes t ,  
t h e  Cascades t o  t h e  e a s t  and t h e  Olympics t o  t h e  wes t .  Act- 
a l l y  i n  most ca ses  i t  is  n o t  25 mi l e s .  It is  more a m a t t e r  
of only f i v e  o r  t e n  mi l e s .  I do not  b e l i e v e  t h a t  my d e l i n e a -  
t i o n  of t r i b a l  boundaries  i n  any i n s t a n c e  goes as much a s  20 
m i l e s  in land .  (M.C. 1-A,  pp. 111-112) 

However, t o  show t h e r e  was some exc lus ive  use  of  t h e  i n t e r i o r  Puyal lup 

1 count ry  by t h e  p e t i t i o n e r ,  D r .  Taylor  s t a t e d :  

Some of our  e t h n o l o g i c a l  sources ,  such as Marion Smith, 
mentioned v i l l a g e s  of t h e  Puyal lup i n  t h e  I n t e r i o r  o f  t h e  
Puyal lup country.  

Another s ta tement  made by D r .  Taylor  w ~ i c h  showed t h a t  t h e  p e t i t i o n e r  

I n d i a n s  were n o t  mountainous people appears  on page 105 of  t h e  1954 t r a n -  

s c r i p t  wherein he states: 

T h a t ' s  r i g h t .  They j u s t  wouldn't  go i n t o  t h a t  t y p e  of  
rugged country. They would go up t o  t h e  edge of cou r se ,  b u t  
n o t  up it. 

I n  Dr. T a y l o r ' s  r e p o r t  he  i n d i c a t e d  t h a t  t h e  fo l lowing  t r i b e s  of  

Ind ians  were found i n  p a r t s  of t h e  a r e a  claimed by t h e  Puyal lups:  

T'Kawkwamish, Stukabsh (S tuck) ,  Nisqual ly ,  Tsaqwequabc, and p o s s i b l y  

t h e  Niskap. (Tay lo r ' s  r e p o r t ,  pp. 2;; 28, 39, 44-45, 47, and 52) .  
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P e t i t i o n e r s  presented  D r .  Arthur C .  B a l l a r d  a s  t h e i r  second e x p e r t  

w i t n e s s .  D r .  B a l l a r d t s  testimony was not a s  lenghty  o r  a s  d e t a i l e d ,  as 

D r .  T a y l o r ' s  tes t imony,  but  i t  d id  corrobora.te t h e  evidence given by 

Dr. Taylor .  For example, on page 96 of t h e  1952 t r a n s c r i p t ,  D r .  B a l l a r d  

i n  answer t o  t h e  ques t ions ,  ."\+%ere a r e  t h e  r e a l  Puyal lups loca t ed?"  and 

"Elhat do they  c a l l  t h e  r e a l  Puyallups?",  s t a t e d  t h e  fol lowing:  

Well, probably i n  t h e  lower p a r t  o f  t h e  r i v e r ,  and on t h e  
Coast .  I d o n ' t  know, -- t h e  r e a l  Puyal lup.  A s  I say ,  I have 
been unable t o  g e t  t h e  r i g h t  d e r i v a t i o n  of t h e  word Puyallup. 
Perhaps it d i d n ' t  occur t o  m e  e a r l i e r  i n  t h e  r e sea rches .  

Dr. BaLLard a l s o  s t a t e d  t h a t  h e  agreed w i t h  D r .  Marion Smith t h a t  

v a r i o u s  groups of Ind ians  had common grounds f o r  ga the r ing  vege tab le  

p roduc t s  (Tr. 1952, p. 96) .  However, t h e  most important  p o i n t  of D r .  

g B a l l a r d ' s  tes t imony cons i s t ed  of h i s  marking on P e t i t i o n e r ' s  Exh ib i t  

NO. 1 the more important  Puyallup v i l l a g e  s i t e s  on t h e  Puyal lup River  

(Tr. 1952, pp. 55-78). Defendant o f f e r e d  no  c o n f l i c t i n g  testimony a s  

t o  t h e s e  v i l l a g e  s i t e s  on t h e  P q a l l u p  River ,  o t h e r  t han  t o  show t h e r e  

was n o t  e x c l u s i v e  use  and occupancy by t h e  p e t i t i o n e r  on t h e  i s l a n d s  of 

Puget Sound, nor  w a s  t h e r e  exc lus ive  use  and occupancy i n  t h e  middle 

and upper r e a c h e s  of t h e  Puyallup River .  

Defendant o f f e r e d  a s  i t s  exper t  w i tnes s  D r .  C a r r o l l  L. Ri ley ,  

e t h n o l o g i s t  who t e s t i f i e d  and who prepared a r e p o r t  on e thno log ica l  

f i e l d  i n v e s t i g a t i o n  of Puget Sound Indians .  Th i s  r e p o r t  w a s  o f f e r e d  

and accep ted  as Defendant 's  Exhib i t  1. D r .  R i ley  t e s t i f i e d  i n  p a r t  

t h a t  t h e r e  was cons iderable  contac t  over t h e  passes  of t h e  Cascade 
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mountains (Tr. 1954, pp. 219-221); t h a t  t h e r e  seemed t o  be some movement 

of Shaptin-speaking people i n t o  t h e  upper reaches of t h e  Puyallup and 

Nisqually r i v e r s ;  and t h z t  he was i n  agreement with D r .  Taylor t h a t  

Anderson, Squaxin, McNeil, and Vashon I s l ands  were used o r  occupied 

by many d i f f e r e n t  Indian groups (Tr. 1954, pp. 208-209). D r .  R i l e y ' s  

r epor t  (Def. Ex. 1 )  contained t h e  following statements: 

The ea r ly  repor ts  *+ i n d i c a t e  t h a t  t h e  name Puyallup prob- 
ably applied o r ig ina l ly  only t o  t h e  group of Indians  who l i v e d  
near the  mouth of t h e  Puyallup River. ** (p. 11-1) 

Stevens' est imates of 1854 included severa l  d i s t i n c t  groups. 
The .Puyallup-a-mish l ived  at t h e  mouth of t h e  Puyallup River,  
t h e  T-qua-qua-mish a t  t h e  head of t h e  r i v e r ,  and t h e  S 'Hotle-  
ma-mish on Carr I n l e t .  The S'Ho-ma-mish of Vashon I s l and ,  
however were l i s t e d  as a sub-group of t h e  Suquamish. (p. 11-2) 

Gibbs, i n  h i s  1877 e thno log ica l  r e p o r t ,  mentioned the 
Puyalluparnish, TIKawqwamish, and S'Homamish, "River and Sound 
Indians", along the  Puyallrrp River and on Vashon I s l a n d .  The 
Puyallup proper were the  Indians  around the  mouth of t h e  r i v e r ;  
t h e  o ther  two groups were on t h e  upper r i v e r  and on Vashon 
I s l and ,  respectively.  . 

E e l l s  lists the  same groups a s  Gibbs and adds a few 
d e t a i l s :  

The Puyallup proper l i v e d  about t h e  mouth of t h e  
River, the  TIQw-Kaw-mish, on i ts  upper branches and 
S'ho-mamish on Vashon $*f:. (P. 11-3) 

On t h e  point of the  amount of food needed f o r  the  popula t ion,  both 

p e t i t i o n e r  and defendant agree t h a t  t h e r e  w e s  an abundance. D r .  P i l e y  

s t a t e d :  
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-L. L 
z-A7. V i l l a g e r s  f r o n  t h e  a r e a  f i s h e d  i n  t h e  Puyal lup and 
x i s q u a l l y  R ive r s .  They a l s o  f i s h e d  Commencement Bay and 
a long  Eas t  Passage t o  about Poir:t F u l l y .  There were b e r r y -  
i n g  a locg  t h e  v a l l e y s  of  t h e  Pui-al lup and Xisqua l ly  River 
systems.  1 . e y  clammed and ga the red  b e r r i e s  and r o o t s  on 
Vashon I s l a n d ,  Fox I s l a n d ,  and i n  t h e  Gig Harbor a r e a .  They 
a l s o  u t i l i z e d  t h e  e r e a  around Commencement Bay e x t e n s i v e l y .  
They d i d  no t  employ r e e f - n e t s  but  used g i l l  n e t s  i n  t h e  r i v e r  
and had t r a p s  a t  v a r i o u s  t r i b u t a r i e s  of  t h e  Puyal lup .  They 
spea red  f i s h  i n  t h e  upper r i v e r  and t r o l l e d  i n  Commencement 
Bay and around Vashon 1slar~-d.  One r e p o r t  had t h e  Puya l lup  
River  v i l l a g e r s  t r a v e l i n g  a s  f a r  up Colvos Passage (on 
summer g a t h e r i n g  t r i p s )  as O l a l l a .  (pp. 11-13, -14) 

There was  more l and  t h a n  t h e  people  ( Ind i ans )  a c t u a l l y  
needed i n  1850 because of t h e  d i s e a s e  *$+. 

The popu la t i on  d e c l i n e  c i t e d  by D r .  R i l e y  and myself  
amounts t o  cons ide rab ly  more t h a n  50% of  t h e  t o t a l  p o p u l a t i o n  
i n  t h i s  a r e a  between 1820 and 1850. (Tr. M.C. 1 - A ,  pp. 378- 
380) 

D r .  R i l e y  s t a t e d  i n  h i s  t es t imjr ty  t h a t :  

Because of t h e  t e r r i f i c  abundance o f  food i n  r e l a t i o n  t o  
t h e  s m a l l  eft* popu la t i on  ** i t  would have  been f o o l i s h  
t o  have  fought  over  a r e a s  o u t s i d e  of  t h e  immediate s u b s i s t -  
ence  areas. (Tr . 1954, p. 178) 

Both defendant  and p e t i t i o n e r  agreed  t h a t  t h e r e  had  been tremendous 

l o s s  of  p o p u l a t i o n  because of epidemics .  'Elis f a c t o r  h a s  been no ted  i n  

o t h e r  no r thwes t  Ind i an  cases no tab ly  The S te i lacoom v .  Un i t ed  S t a t e s ,  

15 Ind .  C 1 .  Corn. 304, and The S t i l l aguamish  v .  United S t a t e s ,  15  Ind .  

C1. Comm. 1, and t h e  l o s s  of poup la t i on  of ~ e t i t i o n e r ' s  a n c e s t o r s  i s  

a l s o  d i s c u s s e d  i n  our F i ad ings  of  Fac t  14 and 15. I n  s a i d  f i n d i n g s  t h e  

Commission h e l d  t h a t  by t h e  middle  of t h e  1850 ' s  t h e  p o p u l a t i o n  of 

Puya l lup  was approximately 50 persons .  Th i s  f i g u r e  was named as a  

suit of  a census  taken under ;tie order-s oZ I s a a c  S t evens ,  Governor 
. . 

t h e  

re- 

of 
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t h e  Washington T e r r i t o r y .  This  l o s s  of popula t ion  is c e r t a i n l y  a f a c t o r  

t o  be considered i n  the-amount of lznd used.by p e t i t i o n e r .  

. . The i s s u e  of d i sposses s ion  h&.s been thoroughly d i scussed  i n  our -. - 

Finding No. 6 and t h e r e  is  no need t o  r epea t  i t  i n  t h i s  op in ion ,  o t h e r  

t han  t o  state t h a t  t h e r e  was no d i sposses s ion  a s  a r e s u l t  of Grea t  

B r i a i n ' s  a c t i v i t y .  

The p a t t e r n  of l ife of t h e  p e t i t i o n e r ' s  a n c e s t o r s  conforms t o  t h e  
. *  - 

.generalLy accepted cond5tions of Indian  l i f e  as i t  e x i s t e d  a long  t h e  

shores  and r i v e r s  of t h e  Northwest P a c i f i c  Coast and Puget Sound. The 

primary p o l i t i c a l  and land hold ing  ,un i t .  was t h e  v i l l a g e .  The Commission 

h a s  s o  h e l d  in The Stei-lacoom Tr ibe  v. United S t a t e s ,  supra .  

I 

i The Commission ho lds  t h a t  c h i s  same p a t t e r n  of I n d i a n  l i f e  a p p l i e d  

t o  t h e  p e t i t i o n e r  I n d i a n s ' s  ances to r s .  

From t h e  evidence and testkmony re-£erred t o  above t h e r e  seems t o  

be no doubt t h a t  t h e  p e t i t i o n e r  d i d  not  have e x c l u s i v e  u s e  and occupancy 

of t h e  i s l a n d  a r e a s  i n  Puget Sound nor d i d  it have e x c l u s i v e  u s e  and 

occupancy as t o  land  i n  t h e  upper p a r t s  of t h e  Puyal lup River ,  n o r  as 

t o  l and  t h a t  l a y  a t  any g r e a t  d i s t a n c e  from t h e  Puyal lup River ,  however, 

t h e  same evidence  and testimony does show exc lus ive  use  and occupancy 

by t h e  p e t i t i m e r  as t o  i t s  v i l l a g e  sites at the  mouth of t h e  Puyal lup  

River  and as t o  iixi v i l l a g e s  t h a t  lay  from t h e  mouth of t h e  r i v e r  t o  

approximately 10 t o  15 mi les  upstream. This  exc lus ive  use  and occupancy 

would i n c l u d e  a reasonable amount of Lznd on each s i d e  of  t h e  r i v e r .  AS 
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t h e  Commission stsLed i n  The Steilacoom v.  United S t a t e s ,  supra ,  t h e  f a c t s  

c i t e d  above a re  typ ica l  of the h i s t o r y  of t h e  northwestern groups wi th  

regard t o  the  mode of subsis tence ,  a rea  occupied, j o i n t  use of s u b s i s t -  

ence a r e z s ,  and p o l i t i c a l  s t r u c t u r e .  The inc lus ion  of t h i s  group i n  t h e  

Pkdicine Creek t r e a t y  (10 S t a t .  1132) is  a l s o  t y p i c a l  of t h e  course pur- 

sued by Governor Stevens i n  carrying out t h e  orders of Congress t o  nego- 

t i a t e  t r e a t i e s  with a l l  of the  Indians i n  t h e  a r e a  f o r  t h e  purpose of 

t ak ing  cessions of t h e i r  land. See among o the r  cases,  The Nooksack Tr ibe  

v .  United S ta tes ,  1 Ind. C1. Comm. 333; Muckleshoot Tr ibe  v. United 

S t a t e s ,  2 fnd. C1. Corn. 424; Snohomish Tr ibe  v. United S t a t e s ,  4 Ind. 

C1 .  Corn. 549; Duwamish  tribe.^., United S t a t e s ,  5 Ind. C l .  Comrn. 132; and 

. Suquamish Tribe v. United S ta tes ,  5 Ind. C l .  Comm. 140. 

From t h e  evidence and testimony c i t e d  above, i t  is t h e  Commission's 

opinion t h a t  when Governor Stevens executed t h e  Treaty of Medicine Creek, 

h e  found t h e  Puyallup Indians l i v i n g  wi th in  a por t ion  of t h e  a r e a  claimed 

by them and they were p a r t i e s  t o  t h e '  t r e z t y .  

A s  was s t a t e d  i n  the  S t i l l a ~ u a m i s h  case ,  supra, w e  have t h e  s a m e  

d i f f i c u l t  problem i n  t h i s  case t h a t  e x i s t e d  i n  the  Nooksack and Nuckle- 

shoot  cases, supra, of defining t h e  a r e a  t o  which the  St i l leguamish 

t r i b e  had Indian t i t l e ,  and s ince  t h e  general  s i t u a t i o n  i n  these  cases 

w z s  ve ry  s i m i l v  t o  tha t  of the  i n s t a n t  case,  we have taken t h e  same 

approach used i n  those czses and used a l s o  i n  Snake or  P iu te  Ind ians  v .  

_United S t a t e s .  The l a s t  c i t e d  case w z s  approved on appeal by t h e  Court 

of Claims 125 C. C I S .  241-254). In  reviewing the  above czses  t h e  
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Court of Cla5ms i n  Upper C'nehalis, e t  a l v .  United S t a t e s ,  (140 C .  C I S .  

196-197) approved our approach i n  the  Nooksack, W~ckleshoot ,  and P iu te  

cases.  In  t h a t  case the  Court made t h i s  statement: 

On t h e  matter  of def in ing t h e  a rea  used and occupied ex- 
c lus ive ly  by the  v i l l a g e  Indians,  the  Comiss ion s t a t e d  i n  
t h e  Nooksack case and repeated i n  t h e  Muckleshoot case ,  at  
page 677, a s  follows: 

It is  perhaps not  required  t h a t  the  boundary l i n e s  
be a s  accura te ly  defined a s  a surveyor would l i k e  
them but  some general  boundary l i n e s  of t h e  occu- 
pied t e r r i t o r y  must be shown, and i t  must be shown 
t h a t  t h e  occupant had t h e  possession t o  t h e  exclu- 
s i o n  of o ther  t r i b e s ;  const ruct ive  possession is  not  
s u f f i c i e n t .  

-L -k .k ;k * 
. .._ <- 

-*-Ad- 
,.,,A it is  extremely d i f f i c u l t  t o  e s t a b l i s h  f a c t s  a f t e r  

t h e  lapse  of time involved i n  mat ters  of I n d i a n  l i t i g a -  
t ion .  I n  at tempting t o  e s t a b l i s h  boundaries and occu- 
pancy on t h e  b a s i s  of fragmentary f a c t s  and o f t e n  un- 
informed opinions and t h e  work of e thno log i s t s  who 
must of necess i ty  base t h e i r  conclusions upon much 
t h e  s a m e  information, it becomes necessary t o  t a k e  a 
common sense approach based upon experience wi th  
matters. of t h i s  na ture .  *** Snake o r  P iu te  Ind ians  
v. United S t a t e s ,  125 C. C l s .  241, 254: **A 

W e  a r e  of t h e  opinion t h a t  t h e  approach of t h e  Commission 
t o  t h e  problems i n  t h e  Nooksack and Muckleshoot czses  was a 
sound and reasonable one, and t h a t  the  problems i n  t h e  in -  
s t a n t  case, being near ly  i d e n t i c a l ,  would s e e m  t o  be  amenable 
t o  a similar approach. 

The common sense view point  ind ica tes  t h a t  t h e  p e t i t i o n e r  was s e t -  

t l e d  a t  t h e  mouth and a shor t  d i s t ance  upstream on t h e  Puyallup River.  

The Commission therefore  holds t h a t  the  evidence presented i n  t h e  f ind-  

i n g s  and opinion he re in  lead t h e  Commi-ssion t o  t h e  conclus ion t h a t  t h e  
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a n c e s t o r s  of t h e  p e t i t i o n e r  exc lus ive ly  used and occupied t h e  a r e a  

desc r ibed  i n  F inding  16 a t  the  da t e  of t h e  r a t i f i c a t i o n  of t h e  Trea ty  

of Medicine Creek on Harch 3, 1855, and had so  e x c l u s i v e l y  used and 

occupied s a i d  a r e a  from time immemorial o r  f o r  a long t ime p r i o r  t h e r e t o  

The q u e s t i o n s  as t o  cons ide ra t ion ,  exac t  acreage ,  va lue ,  p o s s i b l e  

s e t o f f s ,  and t o  any o the r  ques t ions  as may remain undecided h e r e i n  w i l l  

be decided a t  future hea r ings  wherein evidence a s  t o  t h e s e  q u e s t i o n s  may 

be in t roduced .  T h i s  is  i n  accordance wi th  t h e  terms of t h e  s t i p u l a t i o n  

as set f o r t h  i n  our  Finding 3 .  

Arthur V . Watkins 
Chief Conmissioner 

We concur: 

Wm. M. H o l t  
Assoc ia t e  Camrnissioner 

T. Haro ld  S c o t t  
Assoc ia t e  Commissioner 


