
16 Ind.  C 1 .  Conm. 675 

BEFORE THE INDINT C L A Y  :S COMFIISSION 

THE KICKAPOO TRIBE OF YdNSAS,  
T E E  K T C U P O O  TRI3E OF OKLiWOXA, 1 

1 
P e t i t i o n e r s ,  1 

1 
v. 1 

1 
THE UNITED STLTES OF AI-ERICA, 1 

1 - 
Defendant. 1 

Docket No. 145 

Decided: Apr i l  21, 1966 

FINDINGS OF FACT 

The Com~is s ion  makes t h e  fol lowing f i n d i n g s  of f a c t :  

1. The p e t i t i o n e r s ,  t h e  Kickapoo Tr ibe  of Kansas and t h e  Kickapoo 

Tr ibe  of Oklahoma, a r e  t r i b a l  o rgan iza t ions  recognized by t h e  Secretary 

of t h e  I n t e r i o r  as having a u t h o r i t y  t o  r e p r e s e n t  t h e  Kickapoo Nat ion  

o r  T r ibe  of Indians which en te red  i n t o  a series of t r e a t i e s  w i t h  t h e  

defendant  between 1795 and 1891. 

2. In t h e  s;menJzd p e t i t i o n  f i l e d  by p e t i t i o n e r s  they ask for a 

g e n e r a l  accounting on t h e  o b l i g a t i o n s  assumed by t h e  defendant  under 

each  of  t h e  t r e a t i e s  made with t h e  Kiclcpoo Nation. I n  r e sponse  t h e r e t o ,  

t h e  defendant  furnished p e t i t i o n e r s  with General Accounting O f f i c e  Repor ts  

on each of s a i d  t r e a t i e s .  

3 .  After  an examination of the General Gccounting O f f i c e  Repor t s ,  

t h e  p e t i t i o n e r s  spec i f i ed  t h r e e  excapt ions t o  tile r e p o r t s ,  and t h e  

defendant  responded t h e r e t o  wi th  f u r t h e r  explana t ions  r e g a r d i n g  t h e  

i tems  excepted  t o  by p e t i t i o n e r s .  
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4 .  k t  a h e a r i n g  h e l d  b e f o r e  t h e  Cc!-.-ission or, March 2 ,  1966,  

p e t i t i o n e r s '  counsel s t z t e d  tiiat defendant's respocse t o  i t s  excep t ions  

numbered 2 and 3 was s a t i s f a c t o r y  (T r  . pp. 1 '. ) . Exception number 2 

r e l a t e d  t o  de l ive ry  of s a l t  pursuant  t o  t h e  ~.:.3:-ii)l. of June 7 ,  1803, 

7 S t a t .  74. Exception number 3 r e l a t e d  t o  . i n t e r e s t  payments due rmder 

t h e  Trea ty  of May 18, 1854, LO S t a t .  1078. On t h e  b a s i s  of t h e  Genera l  

Accounting Off ice  Reports ,  p e t i t i o n e r s '  excep t ions ,  de fendan t ' s  response  

t h e r e t o ,  and the  s tatement  of counse l  a t  t h e  hea r ing ,  t h e  Comnission 

f i n d s  t h a t  t h e  United S t a t e s  h a s  no l i a b i l i t y  with r e s p e c t  t o  p e t i t i o n e r s f  

excep t ions  numbered 2 and 3. 

5. P e t i t i o n e r s '  except ion  number L r e l z t e s  t o  t h e  sun of $11,511.53 

i 
which i s  shorn  i n  t h e  General Ac~o~nt!.*ig O f f i c e  Report a s  t 'unaccounted 

. - 
f o r "  (Def. Ex. 5, pp. 13-14; Def. Ex. 6 ,  pp. 17- i8) .  Th i s  sum r e p r e s e n t s  

monies due t h e  Kickapoo i n  1863 of which $9,000.00 was an annu i ty  pay- 

ment under t h e  Hay 18, 1854 t r e a t y ,  $2,000.00 was i n t e r e s t  on t r i b a l  

funds  h e l d  under ths c a e  t r e a t y ,  and $511.53 was t h e  t o t a l  of o t h e r  . 

t r i b a l  funds i n  the  '_sands of t h e i r  I n d i a n  Agent, W. P. Badger (Def. 

Response t o  Exceptions, pp. 1-4;  Tr. pp. 12-14).  It appears  that because 

t h e  a g e n t ,  W. P. Badger, f a i l e d  t o  account f o r  t hese  funds ,  a suit: was 

brought  a g a i n s t  him by the  United S t a t e s  i n  t h e  D i s t r i c t  Court f o r  

Kansas i n  1875. A judgment was obta ined  b u t  could no t  be c o l l e c t e d  

(Def.  Ex. 6 ,  p .  18, Tr. pp. 16-18). T t  does riot appear t h a t  the I n d i a n  

Agent ' s  d e f a u l t  t o  t he  Kickapoo Indians  was ever  made good by t h e  

de fendan t  ( T r .  pp. 21-22). 
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6 .  The United Stz.tes has f a i l e d  t o   count f o r  the  sum of 

$11,511.53 owed to t he  Kickapoo Nat ion  and the  debt has not  been p a i d .  

7 .  Accordingly, the  Commission conclu+- :hat t h e  p e t i t i o n e r s  

a r e  e n t i t l e d  t o  recover  f rom t h e  defendsnt  th_-. sriLr: of $11,511.53; 

t h a t  a f i n a l  judgment be entered i n  f m o r  of p e t i t i o n e r s  f o r  and on 

behalf of the Kickapoo Nation of Indians  i n  the  amount of $11,511.53 

8s  a g a i n s t  t h e  defendant.  

k r thu r  V. W::ckins - 
Chief Conmissioner 

Lvb. 14. Holt  
Assoc ia te  Cotmiss i one r  

T. Harold Sco t t  
Associate  Commissioner 




