
16 Ind. C1. COW. 568 

BEFORE T m  INDLhI? CLAIIIS C O F X I S S I O N  

THE IOXA T R I B E  OF T H E  IOWA ) 
RES!iRVATIOl\. IN KANSAS k H D  ) 
T\TEBli4SUL, T i lE  IOXA TRIBE OF ) 
THE IOXA FCCSEEYv7P,TIC)I$ IN OKLAH0!51, . ) a 

J U S S  NORRIS , ROY DeROIN, f~1UEBi'iY ) 
CAWt'CELL, SOLOXON KELT, ELi1'00D ) 
SlbL!LL AND J A C O B  DOLE, YE?IEERS OF  ) 
AND RCPRESELTATIVES OF THE IOWA ) 
TRIBE OR NATION OF IhTDfPANS, 1 

) 
Petitioners, ) 

) 
v. ) 

1 
THE UNITED STATES OF AMERICA, ) 

) 
Defendant. ) 

ORDER 

<:- 

Docket No. 79 

The defendant having furnished petitioners with an accounting and 

report pursuant to the order for an accounting entered herein under date 

of July 28, 1952; and 

Petitioners having filed certain exceptions to defendant's accounting; 
I 

and 

Petitioners having filed a motion for compliance by the defendant 

with the Commission's order dated July 28, 1952; and 

Defendant having filed its response to petitioners' exceptions to 

defendant's accounting and petitioners' motion for compliance by the 

defendant with the ~ormnission's order dated July 28, 1952, together with 

certain exhibits in support thereof; and 

A hearing having been had before the Comission on September 9, 1965, 

at the conclusion of which certain stipulations of fact were made on the 

record, the Commission hereby makes the following findings of fact: 
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1. DefendanC i s  l i a b l e  t o  p e t i t i o n e r s  i n  t h e  sum of $19.00, 

r e p r e s e n t i n g  "Unexpended balance i n  hznds of l a t e  S p e c i a l  Com- 

miss ioner , "  toge ther  wi th  i n t e r e s t  on s a i d  sum from the  y e a r  1861. 

2. Defendant i s  l i a b l e  t o  p e t i t i o n e r s  i n  t h e  sum of  $474.91, 

r e p r e s e n t i n g  i n t e r e s t  on Foua fund, bu t  wLthout i n t e r e s t  thereon .  

3. Defendant i s  l i a b l e  t o  p e t i t i o n e r s  i n  t h e  sum of $2,000.08, 

r e p r e s e n t i n g  t h e  d i f f e r ence  between t h e  proceeds of  t h e  s a l e  of  

p e t i t i o n e r s '  lands pursuant  t o  the  Trea ty  of  March 6, 1861 (12 S t a t .  

1171) and t h e  amount t h a t  the  Iowa p e t i t i o n e r s  a c t u a l l y  r ece ived ,  

t o g e t h e r  w i th  i n t e r e s t  thereon from October 1, 1871. 

4. There was a shor tage  of 4,798 a c r e s  i n  t h e  r e s e r v a t i o n  

c r e a t e d  f o r  t h e  Iowa Nation pursuant t o  A r t i c l e  2 of t h e  T r e a t y  of 

$ % September 17, 1836 (7 S t a t .  571). 

5 ,  The Commission f u r t h e r  f i n d s  t h a t  p e t i t i o n e r s  have a c l a im  

f o r  t h e  v a l u e  of  94,451.25 acres  of t r u s t  l ands  which were s o l d  by 

t h e  defendant  pursuant  t o  the Trea ty  of May 17, 1854 (10 S t a t .  1069, 

2 Kappler 628) under circumstances which p e t i t i o n e r s  a l l e g e  r ende r  

defendant  l i a b l e ;  t h a t  the  claims f o r  t h e  4,798 a c r e  sho r t age  and f o r  

t h e  v a l u e  of t h e  94,451.25 acres  of  t r u s t  land,  which c la ims  are 

s e p a r a t e  and d i s t i n c t  from the amounts s e t  o u t  i n  paragraphs 1, 2 and 

3 h e r e o f ,  should  be severed and s e t  up i n  a s e p a r a t e  docket numbered 
- - 

79-A i n  o r d e r  t h a t  a f i n a l  judgment may be en te red  a s  t o  t h e  amounts 

due p e t i t i o n e r s  under paragraphs 1, 2 and 3 hereof .  

I T  I S  THEREUPON ORDERED AND ADJUDGED t h a t  t h e  claims f o r  t h e  v a l u e  

of  t h e  4,798 a c r e s  and the  94,451.25 ac re s  of  t r u s t  lands which were t o  
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be so ld  by t h e  defendant  pursuant  t o  the  Trea ty  of Play 17,  1854 be severed  

from Docket No. 79,  and s a i d  claims be cons idered  i n  a  docket  t o  be 

numbered 7 9 - A .  

I T  I S  FURTHER O R D E E D  t h a t  i n t e r l o c u t o r y  judgment be and i t  i s  hereby 

en tered  t o  the  e f f e c t  t h a t  t h e  p e t i t i o n e r s  a r e  e n t i t l e d  t o  r ecove r  t he  

f a i r  market va lue  of 4,798 a c r e s  of land which a r e  t o  be c o n s i d e r e d  a s  

being loca t ed  immediately t o  t he  west of t h e  wes tern  boundary of Royce 

Cession 427 and a s  having been ceded under the  same p r o v i s i o n s  and a t  

t h e  same t h e  a s  t h e  94,451.25 ac re s .  The s a i d  l ands  a r e  t o  be va lued  

a t  t he  hear ing  p r e s e n t l y  s e t  down f o r  September 12, 1966, t o g e t h e r  wi th  

t h e  94,451.25 a c r e s  of t r u s t  lands which were s o l d  by t h e  de fendan t  

pursuant  t o  t h e  T r e a t y  of May 17 ,  1854, t h e  v a l u a t i o n  of  t h e  94,451.25 

and 4,798 a c r e s  being June 1857. 

Ah? I T  I S  FURTHER ORDERED t h a t ,  except  a s  h e r e i n  o t h e r w i s e  pro- 

v ided  t h e  p e t i t i o n e r s '  except ions  t o  defendant ' s  accoun t ing  be over -  

r u l e d  and d ismissed  and t h a t  p e t i t i o n e r s '  motion f o r  compliance by t h e  

defendant  w i t h  the  Comnission's o rde r  da ted  J u l y  28, 1952 be  over ru led . .  

IT I S  FURTHER ORDERED t h a t  f i n a l  judgment be and i t  i s  he reby  

e n t e r e d  i n  favor  of t h e  p e t i t i o n e r s  and a g a i n s t  t h e  de fendan t  i n  t h e  

fo l lowing  amounts : 

A .  $19.00 toge the r  wi th  simple i n t e r e s t  thereon  a t  t h e  r a t e  of 

5  percent  from 1861 t o  1934, and a t  t he  r a t e  of 4  p e r c e n t  from 1934 t o  

t h e  d a t e  o f  judgment, such i n t e r e s t  amounting t o  $93.67 f o r  a t o t a l  o f  
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B. $474.91, w i thou t  i n t e r e s t .  

C. $2,000.08 t o g e t h e r  wi th  s imple i n t e r e s t  thereon  a t  t h e  r a t e  of 

5 percent  from October 1, 1871 t o  October 1, 1934, and a t  the  r a t e  of  

4 percent  from October 1, 1934 t o  t he  d a t e  of ,judgnent, such i n t e r e s t  

amounting t o  $8,807.01 f o r  a t o t a l  o f  $10,807.01, 

Dated a t  Washington, D, C., t h i s  28th day of February,  1966.  

Ar thur  V. Watkins 
Chief Comxnissioner 

\h. I$. Kolt  
Assoc ia t e  Commissioner 

T. Harold S c o t t  
Assoc ia t e  Commissioner 

We hereby approve t h e  form of t h e  w i t h i n  o rde r .  

/ s /  Br ian  S u l l i v a n  
Brian S u l l i v a n  
At torney  of r eco rd  f o r  Iowa 

T r i b e  of t h e  Iowa Reser- 
v a t i o n  i n  Kansas and 
Nebraska, e t  a l .  

/s/ Nicholas  Conover ~ n ~ l i s h  
Nicholas  Conover Engl i sh  
At torney  of  record f o r  t he  
:.:>Iowa T r i b e  of t h e  Iowa 

Reserva t ion  i n  Oklahoma, 
e t  a l .  

/ s /  Edwin L. Weisl, Jr.  
Edwin L. Weisl,  Jr .  
A s s i s t a n t  Attorney General 

/ s /  Frank De Kunzio 
Frank De Munzio 
Attorney,  Department of J u s t i c e  




