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B E F O G  THE INDIAN CLAIIG CONKISS I O N  

THE YAKIMA TRIBE, 1 
) 

P l a i n t i f f ,  ) 
) 

v. ) Docket No. 4 7 - A  

) 
THE UNITED STATES, 1 

1 
Defendant. 1 

AMENDED ORDER ALLOW1 NG ATTOPATEY FEE 

On t h e  Commission's motion, i t  i s  hereby o rde red  t h a t  t h e  o r d e r  a l l owing  
a t t o r n e y  f e e  e n t e r e d  h e r e i n  on February 16,  1966, be amended t o  r e a d  a s  
fol lows:  - - --- . " 

Upon c o n s i d e r a t i o n  of t h e  a p p l i c a t i o n  f o r  a n  award of a n  
a t t o r n e y  f e e  f i l e d  govember 30, 1965, t h e  defendant  having had 
n o t i c e  t he reo f  and not  ob jec t ing  t h e r e t o ,  and having cons ide red  
t h e  e n t i r e  r eco rd  i n  t h i s  case ,  t h e  Commission f i n d s  t h a t :  

1. The o r i g i n a l  c o n t r a c t  w i th  t h e  Yalcima T r i b e  of t h e  
Yakima Reserva t ion  was en tered  i n t o  w i t h  At to rney  Paul  M. 
N i e b e l l  o f  Washington, D. C. on J u l y  20, 1948 and was approved 
on February 14, 1949 f o r  a t e n  year  ~ e r i o d .  Subsequent ly,  t h e  
same p a r t i e s  e n t e r e d  i n t o  a  c o n t r a c t  d a t e d  Decexber 10, 1958 
which was approved on February 16, 1959 f o r  a  p e r i o d  of  t e n  
y e a r s ,  beginning  on February 14, 1959. S a i d  c o n t r a c t s  pro- 
v i d e  f o r  an a t t o r n e y  f e e  t o  be f i x e d  i n  a n  a ~ o u n t  n o t  i n  
exces s  of  t e n  pe rcen t  (10%) of any and a l l  sums recovered  
o r  procured  f o r  s a i d  Yakima Tr ibe .  

2. Pursuant  t o  t h e  a f o r e s a i d  c o n t r a c t s  of employment, t h e  
s a i d  a t t o r n e y  prepared and f i l e d  a p e t i t i o n  f o r  t h e  Yakima T r i b e ,  
a s s i g n e d  Docket No. 47, a s s e r t i n g  r i g h t s  t o  r ecove r  on c la ims  
f o r  c e r t a i n  a r e a s  of lands des igna ted  a s  T r a c t s  A, B, C, and D 
and o t h e r  lands  claimed i n  Cedar Val ley,  a l l e g e d  t o  have been 
e r r o n e o u s l y  excluded from the  Yakima Ind ian  Reserva t ion  i n  t h e  
S t a t e  o f  Washington reserved by the  T r e a t y  of June  9, 1855, 
12  S t a t .  951, A f t e r  s e v e r a l  hear ings  on l i a b i l i t y  he ld  i n  
S e a t t l e ,  Washington and Washington, D. C., t h i s  Commission on 
May 29, 1953, en t e red  an  i n t e r l o c u t o r y  o r d e r  (as  amended on 
November 6,  1953) upholding t h e  r i g h t  of t h e  Yakima T r i b e  t o  
r e c o v e r  f o r  t he  T r a c t  C lands along w i t h  t h e  o t h e r  l ands  i n  
Cedar Va l l ey  and denied recovery f o r  t h e  lands  claimed i n  
T r a c t s  A,  B, and D. The rea f t e r  hear ings  were h e l d  on t h e  v a l u e  



o f  t h e  lands avarded,  and on November 29; 1957, the  Cnm.ission 
e n t e r e d  i t s  amended f i n d i n g s ,  o;~ir i ion end i n t e r l c c u t o r y  o rde r  
determining t h e  v2 lue  o f  TI-act C 2nd ttle Cedar Velley lands,  
and denIed recovsq f o r  the  lands  i n  T r a c t s  A ,  B ,  and D .  

3 .  Counsel f o r  the  Yakirna. TrLbe  appea led  t o  the  United 
S t a t e s  Court o f  ClaLms from t h e  I f i t e r locu to ry  Orders of the  
Con~mission both on the  i s s u e s  of  l i a b i l i t y  and va lue  a s  d e t e r -  
mined by t he  Co:mission. On October 3 ,  15.62, t h a t  Court 
a f f i ~ m e d  the  de te rmina t ion  of t h e  Cormission on > . < a b i l i t y  on 
T r a c t  A and l i a b i l i t y  and va.lue on t h e  clzims t o  T r a c t  C and 
t h e  Cedar Valley lands ,  and r eve r sed  t h e  de te rmina t ion  of t h e  
Commission on l i a b i l i t y  w i th  r e s p e c t  t o  T rac t s  B and D lands.  

4 .  On June 3 ,  1965, t h e  defendant  f i l e d  a  motion f o r  an  
o r d e r  docket ing s e p a r a t e l y  t h e  c l a im  f o r  t he  Trac t  C lands a s  
Docket No, 47-A, and r eques t ed  t h a t  a  f i n a l  a.ward be en te red  
i n  Docket 47-A on t h e  c la im f o r  T r a c t  C iands s i n c e  t h i s  c la im 
had been af f i rmed by the  Court o f  Claims and had t h e r e f o r e  
become f t n a l ,  This  motion was approved by the  Yakima Tr ibe ,  
and a.t a  hear ing  he ld  be fo re  t h e  C o m i s s i o n  on June  15, 1965, 
counse l  f o r  p e t i t i o n e r  consented t o  s a l d  motion and waived 
p e t i t i o n e r ' s  r i g h t  oE appea l  w i t h  counse l  f o r  defcndsnt  a l s o  
waivFng defendant ' s  r i g h t  of appea l  and i t s  claim t o  o f f s e t s .  
On J u n e  18, 1365, t h e  C o m i s s i o n  e n t e r e d  a n  o rde r  g r a n t i n g  
d e f e n d a n t ' s  motion a.nd ordered  c la im f o r  T r a c t  C 
l a n d s  s e p a r a t e l y  docketed a s  Docket 4 7 - A  and t h a t  a  f i n a l  
judgment i n  favor  of p e t i t i o n e r  on t h e  Trac t  C c laim be 
e n t e r e d  i n  Docket No. 4 7 - A  i n  accordance with the  Cominission's 
inter lo cut^^^ Order en t e red  November 29, 1957, i n  s a i d  
Docket No. 47. On June 25, 1965, t h e  Commission en te red  a 
f i n a l  award i n  Docket 4 7 - A  i n  f avo r  of t h e  Yakima T r i b e  i n  t h e  
t o t a l  amount of $61,991.40 f o r  t h e  T r a c t  C lands,  which sum 
h a s  been appropr i a t ed  by t h e  United S t a t e s  C ~ n g r e s s  and i s  now 
c r e d i t e d  t o  t h e  Yakima T r i b e  on t h e  books of the  United S t a t e s  
T reasu ry ,  

The C o m i s s i o n  f u r t h e r  f i n d s  t h a t  t he  a t t o r n e y  f o r  p e t i -  
t i o n e r  has  earned and i s  e n r i t l e d  t o  t h e  f u l l  swn a l lowable  
under  h i s  c o n t r a c t s  wi th  p e t i t % o n e r ,  nzmely, t en  percent  (10%) 
of  t h e  amount recovered of $61,991.40, o r  $6,199.14, 

IT IS THEPSFORE ORDERED AID ADJLQGEG t h a t  the s a i d  a t t o r n e y ,  
P a u l  19. Niebe l l ,  be and he i s  hereby allowed the  surn of $6,199.14, 
which sum s h a l l  be i n  f u l l  compensation f o r  i e g a l  s e r v i c e s  
r e n d e r e d  the  Yakima Tr ibe  i n  t h e  prosecut ion  of  i t s  c la im a g a i n s t  
t h e  Uni ted  S t a t e s  on i t s  c l a im  f o r  t h e  Trac t  C lands i n  



Docket No. 47-A; that said sum shall be paid out of the 
appropriation which the Congress of the United States made 
t o  satisfy the f ina l  avard made by t h i s  Commi.ssLon on 
June 25 ,  1965, 

Dated a t  Washington, be C., this 3rd day of March, 1966, 

Arthur V, Watkins 
Chief Commissioner 

UIR, M. Holt 
Associate C d s s i o n e r  

T, Harold Scott  
Associate Conmissioner 




