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BEFORE THE I N D W Q  CLAIYS COJAMISSION 

THE YAf;lX4 TRIBE, 

P l a i n t i f f ,  

V. 

THE UNITED STATES, 

Defendant . 

Docket No. 162 

ORDER ALLOWIRG ATTORItEY FEE 

Upon considera t ion of the  app l i ca t ion  f o r  an award of a n  a t t o r n e y  

fee  f i l e d  November 30, 1965, the  defendant having had n o t i c e  thereof  

and n o t  ob jec t ing  the re to ,  and having considered t h e  e n t i r e  record  i n  

t h i s  case,  t h e  Comiss ion  f inds  tha t :  

1. The o r i g i n a l  c o n t r a c t  wi th  the  Yakima Tr ibe  of t h e  Yakima 

-" Reservation was entered i n t o  wi th  Attorney Paul M. N iebe l l  of  Washington, 

D. C. on J u l y  20, 1948, and was approved on ~ e b r u a r ~  14, 1949 f o r  a  t e n  

year  period. Subsequently, t h e  same p a r t i e s  entered i n t o  a  c o n t r a c t  

da ted  December 10, 1958 and approved February 16, 1959 f o r  a per iod  o f  

t e n  yea rs ,  beginning on February 14, 1949. Said c o n t r a c t s  provide  f o r  

a n  a t t o r n e y  f e e  t o  be f ixed  i n  an amount not  i n  excess of  t e n  pe rcen t  

(10%) of any end a l l  sums recovered o r  procured f o r  the  s a i d  Yakima 

Tribe.  

2. Pursuant  t o  the  a f o r e s a i d  con t rac t s  of employment, t h e  s a i d  

a t t o r n e y  prepared and f i l e d  a  p e t i t i o n  on July 24, 1951, a s s e r t i n g  a  

c la im f o r  23,000 acres  of timber land located  i n  t h e  S t a t e  of Washington, 

reserved t o  t h e  Yakima Tr ibe  under the  Treaty of June 9, 1855, 12 S t a t *  
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951, and conveyed t o  t h e  United S t a t e s  by agreement of t h e  p a r t i e s  en t e red  

i n t o  June 8 ,  1894, f o r  a cons ide ra t ion  of $20,000.00 a l l e g e d  t o  be un- 

conscionable,  Af t e r  hear ings  on the  i s s u e  of l i a b i l i t y  h e l d  i n  S e a t t l e ,  

Washington, i n  1953 and 1954, t h i s  Commission on June 5,  1956, e n t e r e d  

an  i n t e r l o c u t o r y  o r d e r  holding the  defendant  l i a b l e  and determined t h e  

v a l u e  of t h e  s a i d  l ands  i n  1894 was $69,000.00; t h a t  t h e  $20,00O,QCl~.@aid 

by t h e  defendant  under s a i d  Agreement of 1894 was unconscionable and 

t h a t  t h e  p l a i n t i f f  was e n t i t l e d  t o  recover  i n  t he  n e t  amount of  $49,000.00, 

l e s s  o f f s e t s  t o  which the  defendant  would be e n t i t l e d  t o  under t h e  pro- 

v i s i o n s  of  t h e  Ind ian  Claims Commission Act. 

3 ,  Because of  t h e  small  award i n  t h i s  ca se  counsel  en t e red  i n t o  a 
--- 

:c 

3 s t i p u l a t i o n  t o  de l ay  t h e  e n t r y  of f i n a l  judgment u n t i l  t h e  de fendan t ' s  
-- 

o f f s e t  c la ims  a g a i n s t  t he  Yakima Tr ibe  could be determined i n  a n o t h e r  

l a r g e r  Yakima case .  Most of t h e  defendant 's  claimed o f f s e t s  were s e t t l e d  

i n  t h e  Yakima case ,  Docket No. 161, i n  which f i n a l  judgment was e n t e r e d  

by t h e  Commission on A p r i l  5, 1965 (15 Ind, C 1 .  Corn, 196) .  This  a c t i o n  

paved t h e  way f o r  t h e  e n t r y  of a f i n a l  judgment i n  t h i s  Docket NO. 162. 

4. By agreement of  counsel a f u r t h e r  hear ing  was h e l d  be fo re  t h e  

Commission on June 15,  1965, on t h e  motion of p l a i n t i f f  f o r  e n t r y  of  

f i n a l  judgment f o r  $49,000.00 and on August 31, 1965 t h e  Commission 

e n t e r e d  a f i n a l  award i n  favor  of t he  Yakima Tr ibe  i n  t h e  amount of 

$49,000.00, which sum has been appropriated by the  Congress of t h e  

United S t a t e s  and t h i s  amount i s  now c r e d i t e d  on t h e  books of t h e  United 

S t a t e s  Treasury .  

The Commission f u r t h e r  f i nds  t h a t  t he  a t t o r n e y  f o r  p l a i n t i f f  has  



--. 
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earned and i s  e n t i t l e d  t o  the  f u l l  sum a l lowab le  under h i s  s a i d  conCrac ts  

w i t h  p l a i n t i f f  nemely, t en  percent (10%) of t h e  amoant recovered o f  

$49,000.00, o r  $4,900.00. 

IT I S  THEliEFOiiE OPdEEED ADJUDGED that t he  s a i d  a t t o r n e y ,  P a d  M. 

Niebe l l ,  be and he i s  hereby allowed the sum of $4,900.00, which suin 

s h a l l  be i n  f u l l  compensation f o r  l e g a l  s e r v i c e s  rendered t h e  Pakima 

T r i b e  i n  t h e  prosecut ion of i t s  c la im a g a i n s t  t he  United S t a t e s  i n  

t h i s  Docket No. 162; t h a t  s a i d  sun s h a l l  be pa id  o u t  of  t h e  a p p r o p r i a t i o n  

which t h e  Congress of t he  United S t a t e s  nade t o  s a t i s f y  the  f i n a l  award 

made by t h i s  Commission on August 31, 1965. 

Dated a t  Washington, D. C., t h i s  1 6 t h  day of February, 1966. 

Ar thu r  V. Watkins 
Chief Corn-issioner 

Wm. M. 'Holt 
Assoc ia t e  C o m i s s i o n e r  

T. Earold  S c o t t  
Assoc ia t e  Commissioner 




