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BEFORE THE I N D I f I N  CLAIKT COXNISSION 

THE YMCIPL4 TRIBE, 

P l a i n t i f f ,  

v .  

TKE UNITED STATES, 

Defendant . 

Docket No. 4 7 - A  

ORDER ALLOWING ATTOPaEY FEE 

Upon cons ide ra t ion  of  t h e  a p p l i c a t i o n  f o r  a n  award of an  a t t o r n e y  

f e e  f i l e d  November 30, 1965, t he  defendant  having had n o t i c e  t he reo f  

and n o t  o b j e c t i n g  t h e r e t o ,  and having considered t h e  e n t i r e  r eco rd  i n  

t h i s  c a s e ,  t h e  Commission f i n d s  t h a t  : 

I -. s 1. The o r i g i n a l  c o n t r a c t  w i t h  the  Yakima Tr ibe  of  t h e  Yakima 
I 

I - - s, ' .. 
Rese rva t ion  w a s  en t e red  i n t o  w i t h  Attorney Paul M. N iebe l l  o f  Washington, 

D. C. on J u l y  20, 1948 and was approved on February 14,  1949 f o r  a t e n  

y e a r  p e r i o d .  Subsequently,  t he  same p a r t i e s  en tered  i n t o  a c o n t r a c t  

d a t e d  December 10, 1958 which was approved on February 16 ,  1959 f o r  a . 
p e r i o d  o f  t e n  years ,  beginning on February 14,  1949. Sa id  c o n t r a c t s  

p r o v i d e  f o r  an a t t o r n e y  f e e  t o  be f i x e d  i n  an  amount n o t  i n  excess  of  

t e n  p e r c e n t  (10%) of any and a l l  sums recovered o r  procured for  s a i d  

Yakima Tr ibe .  
- - 

2. Pursuant  t o  t he  a f o r e s a i d  c o n t r a c t s  of employment, t h e  s a i d  

a t t o r n e y  p repa red  and f i l e d  a p e t i t i o n  f o r  the  Yakima Tr ibe ,  a s s igned  

Docket No. 4 7 ,  a s s e r t i n g  r i g h t s  t o  recover  on claims f o r  c e r t a i n  a r e a s  

o f  l a n d s  des igna ted  as Trac t s  A ,  B, C ,  and D and o t h e r  l ands  c la imed 

i n  Cedar Va l l ey ,  a l l eged  t o  have been erroneously excluded from t h e  
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Yakiina I n d i e n  F~eservrt ion i n  tile S t a t e  of IJashingtcn reserved by the  

Treaty of June 9,  1855, 12 S t a t ,  951. After  severa l  hear ings  on l i a b i l i t y  

held i n  S e a t t l e ,  Kashington and Washington, D, C . ,  t h i s  Commission on 

May 23, 1953, entered an in te r locu to ry  order (2s amended on November 6 ,  

1953) upholding the  r i g h t  of the Yakima Tribe t o  recover f o r  t h e  Trac t  

C lands along with t h e  o t h e r  lands i n  Cedar Valley and denied recovery 

f o r  the lands claimed i n  Tracts  A, B, and D, Thereaf ter  hear ings  w e r e  

held on the  value of t h e  lands awarded, and on November 29, 1957, the  

Commission entered i t s  amended f indings,  opinion and i n t e r l o c u t o r y  o rder  

determining the  value  of Tract  C and-  the  Cedar 'va l ley  l ands ,  and denied 

recovery f o r  the lands  i n  Tracts  A, B, and C. 

3 3 .  Counsel f o r  t h e  Yakima Tribe appealed t o  t h e  United S t a t e s  8 .  
9 

--Court of Claims from t h e  In ter locutory  Orders of the  Commission both 

on the  i s sues  of l i a b i l i t y  and vzlue a s  determined by the  Commission. 

On October 3, 1962, t h a t  Court affirmed the determination o f  t h e  Commission 

on l i a b i l i t y  and value  on the  cleims t o  Tract  C and t h e  Cedar Valley lands ,  

and reversed t h e  determination of the  Commission on l i a b i l i t y  wi th  r e s p e c t  

t o  Tracts  B and D lands.  

4. On June 3,  1965, the  defendant f i l e d  a m ~ t i o n  f o r  an  o rder  

docketing s e p a r a t e l y  the  claim f o r  the  Tract  C and Cedar Valley lands  
- - 

a s  Docket No. 47-A,  and requested t h a t  a f i n a l  award be en te red  i n  

Docket 47-A on t h e  claim f o r  Tract  C and Cedar Valley l ands  s i n c e  t h i s  

claim had been aff irmed by the Court of Claims and had t h e r e f o r e  become 

f i n a l .  This motion was approved by the Yzkima Tribe,  and a t  a hear ing 
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h e l d  be fo re  t he  C o m , i s ~ i o n  on June 15,  1965, counse l  f o r  p e t i t i o n e r  

consented t o  s a i d  motion and waived p e t i t i o n e r ' s  r i g h t  of appea l  w i t h  

counse l  f o r  defend an^ a l s o  waiving d e f e n d a n t ' s  r i g h t  of appea l  and 

i t s  c l a i m  t o  o f f s e t s .  On June 18, 1965,  t h e  Commission e n t e r e d  an  o r d e r  

g r a n t i n g  de fendan t ' s  motion and ordered  p e t i t i o n e r ' s  c la im f o r  T r a c t  C 

and Cedar Val ley  l ands  s e p a r a t e l y  docketed a s  Docket 47-A and t h a t  a  

f i n a l  judgment i n  favor  of p e t i t i o n e r  on t h e  T r a c t  C c l a im  be e n t e r e d  

i n  Docket No. 47-A i n  accordance w i t h  t h e   omm mission's I n t e r l o c u t o r y  

Order  e n t e r e d  November 29, 1957, i n  s a i d  Docket No. 47. On June 25, 

1965, t h e  Commission en te red  a  f i n a l  award i n  Docket 47-A i n  f a v o r  of 

t h e  Yakima T r i b e  i n  t h e  t o t a l  amount of  $61,991.40 f o r  t h e  T r a c t  C 

and  Cedar Va l l ey  l ands ,  which sum has  been a p p r o p r i a t e d  by t h e  United 

> . - S t a t e s  Congress and i s  now c r e d i t e d  t o  t h e  Yakirna T r i b e  on t h e  books o f  
- 

t h e  Uni ted  S t a t e s  Treasury. 

The Commission f u r t h e r  f i n d s  t h a t  t h e  a t t o r n e y  f o r  p e t i t i o n e r  h a s  

ea rned  and i s  e n t i t l e d  t o  t h e  f u l l  sum a l lowab le  under h i s  c o n t r a c t s  

w i t h  p e t i t i o n e r ,  namely, t e n  pe rcen t  (10%) of  t h e  amount recovered  of 

$61,991.40, o r  $6,199.14. 

I T  I S  THEREFORE ORDERED AND ADJUDGED t h a t  t h e  s a i d  a t t o r n e y ,  Paul  M. 

N i e b e l l ,  be and he  i s  hereby allowed t h e  sum of $6,199.14, which sum s h a l l  

be i n  f u l l  compensation f o r  l e g a l  s e r v i c e s  rendered t h e  Yakima T r i b e  i n  

t h e  p r o s e c u t i o n  of  i t s  claim a g a i n s t  t h e  United S t a t e s  on i t s  c l a i m  f o r  

the T r a c t  C and Cedar Valley lands  i n  Docket No. 47-A; t h a t  s a i d  sum 

s h a l l  be  p a i d  ou t  of t he  app ropr i a t ion  which the  Congress of  t h e  Un i t ed  
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S t a t e s  made t o  s a t i s f y  the  f i n a l  awzrd made by t h i s  Commission on 

June 25, 1965. 

Dated a t  Nashington, D. C.,  t h i s  16 th  day of February,  1966. 

Ar thur  V. Wa t k i n s  
Chief Conr i s s ione r  

\m. M, Holt  
Assoc ia te  Commissioner 

T. Harold S c o t t  
Assoc ia te  Commissioner 




