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BEFORE THE IhTDIAW C L A W  C O?lEfS  S 1 OX 

CONFEDERmD TRIBES OF fi;2 
UMATILL4 IhTnIAN RESERVATION, )- 

) 
P e t i t i o n e r , )  

1 
v. ) Docket Kos. 2 6 4 ,  2 6 4 8  and 26G3 

1 
THE UNITED STATES OF kWRICA, ) 

1 
Defendant. ) 

Commissioner Watkins de l ive red  t h e  op in ion  f o r  t h e  Commission. 

Four s e p a r a t e  claims a r e  involved i n  t h i s  compromise s e t t l e m e a t .  

These claims were contained i n  a p e t i t i o n  f i l e d  by t h e  Confederated 

I Tr ibes -  of t h e  Umati l la  Ind ian  Reserva t ion  wi th  t h e  Ind ian  Claims Corn- , 
2 

$ miss ion  on August 9, 1951. Subsequently,  t h e s e  c la ims  were a s s igned  
-*, --- 

t h r e e  docket numbers by t h e  Commission. C l a i m s  one .and  foirr were 

des igna ted  by t h e  Commission a s  Docket No. 264 a ~ d  involved t h e  clairn 

of p e t i t i o n e r  f o r  add i t i ona l  compensation f o r  l ands  ceded t o  t h e  C z i t e d  

S t a t e s  by t h e  Treaty of June 9, 1855, r e a t i f i e d  Magch 8, 1859 (12 s tat ' .  

945),  and f o r  add i t i ona l  lands  o u t s i d e  t h a t  c e s s i o n  a l l e g e d  t o  have 

been owned by Lndian t i t l e  and t o  have been t aken  by defendant  w i t h o u t  

compensation. These two claims were t r i e d  on t h e  m e r i t s  b e f o r e  t k e  

Commission i n  a r c h  1958 and t h e  i n t e r l o c u t o r y  d e c i s i o n  of t h e  Cormnis- 

s i o n  was e n t e r e d  June 10, 1960. After p e t i t i o n e r ' s  motion f o r  a 

Re-hearing and Amendment of t h e  F indings  wi th  r e s p e c t  t o  t h a t  d e c i s i o n ,  

t h e  Commission vacated t h e  1960 d e c i s i o n  and e n t e r e d  new f i n d i n g s  of 

f a c t ,  op in ion  and in t e r locu to ry  order  on September 28, 1964. P e t i t i o n e r  
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then zppealed this decis ion t o  the  Co-xt of Claims and sapid appeal  was 

pending a t  the  time of the  hearing of Januzry 20,  1966, concerning t h e  

compromise se t t lement .  

The other two claims, assigned t o  Docket Nos. 2644 and 2645 by t h e  

Commission, involved the  a l l eged  r e s p o n s i b i l i t y  of t h e  United S t a t e s  

f o r  t h e  deprecia t ion i n  value  of p e t i t i o n e r ' s  f i s h i n g  r i g h t s  reserved 

i n  t h e  Treaty of June 9 ,  1855, and the  l o s s  of c e r t a i n  lands of p e t i -  

t i o n e r ,  reserved i n  the  same t-ceaty, a s  t h e  r e s u l t  of an erroneous 

survey of t h e  Umatilla Indian Reservation i n  1871. Neither of  t h e s e  

two claims have been adjudicated.  

I n  January 1966, a f t e r  more than a year  of nego t ia t ion  p e t i t i o n e r  

. - ., -i and defendant f i l e d  a j o i n t  motion and s t i p u l a t i o n  with t h e  Commission 

--- reques t ing t h e  en t ry  of f i n a l  judgment i n  accordance with t h e  s t i p u l a -  

t i o n  of t h e  p a r t i e s  f o r  t h e  compromise and se t t lement  of p e t i t i c n -  

er's c l a i m s ,  including Docket Nos. 264A and 264B, and defendant ' s  o f f -  

sets. The s t i p u l a t i o n  c a l l e d  f o r  a s i n g l e  f i n a l  ne t  judgment a g a i n s t  

t h e  defendant and i n  favor of t h e  p e t i t i o n e r  i n  t h e  amount of $2,450,000. 

The s t i p u l a t i o n  w a s  condi t ional  upon t h e  d ismissa l  of Appeal 1-65 by t h e  

Court of C l a i m s  and the  remand of t h e  case t o  the  Indian C l a i m s  Comis -  

s ion .  The s t i p u l a t i o n  was a l s o  sub jec t  t o  the  approval of t h e  Confed- 

e r a t e d  Tr ibes  of t h e  Umatilla Ind ian  Reservation through appropr iz te  

r e s o l u t i o n s  and t o  t h e  approval of t h e  Secretary of I n t e r i o r  o r  h i s  

author ized representa t ive .  

In accordance with t h e  required  procedure i n  such compromise 

s e t t l e m e n t  cases before t h i s  Commission, de ta i l ed  explanat ions  of t h e  
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cor;?prornise s e t t l emen t ,  both o r a l l y  and i n  w r i t i n g ,  were made t o  t h e  

members of t he  t r i b e  by t h e i r  counsel ,  Counsel f o r  p e t i t i o n e r  n e t  

s e v e r a l  t imes with t h e  Board of T rus t ees  of t h e  t r i b e  a t  which the  

compromise wzs d iscussed .  A v o t e  on the  proposed s e t t l e m e n t  was t aken  

on December 1 7 ,  1965 a t  a s p e c i a l  General Council  meeting of t h e  t r i b e  

c a l l e d  f o r  t h a t  very purpose. The General Council c o n s i s t s  of a l l  en- 

r o l l e d  t r i b a l  members 18 yea r s  of age or  more. The v o t e  t aken  a t  t h e  

General Council  meeting was overwhelmingly i n  favor  of t h e  cornpromise 

se t t l emen t  proposed i n  t he  j o i n t  s t i p u l a t i o n .  

The evidence c l e a r l y  shows t h a t  adequate n o t i c e  of t h e  General  

Council  meeting of December 17, 1965 and i t s  purpose was g i v e n  r o  a l l  

counc i l  members; t h a t  t h e  at tendance at t h i s  meeting w a s  l a r g e r  t h a n  
B 
d 

I -- = a t  t h e  r e g u l a r  General Council meetings; and t h a t  t he  compromise s e t t l e -  

ment w a s  expla ined  i n  d e t a i l  and w a s  understood by a l l  t h o s e  p r e s e n t .  

Witnesses  c a l l e d  by p e t i t i o n e r ,  inc luding  r e p r e s e n t a t i v e s  of t h e  Bureau 

of Ind ian  Affairs ,  were unanimous i n  t h e i r  testimony t h a t  t h e  v o t i n g  

procedures  were r e g u l a r  and t h a t  no coercion,  economic o r  o the rwi se ,  

was p r a c t i c e d  on any members of t h e  t r i b e  t o  inf luence  t h e i r  v o t e  one 

way o r  another .  The proposed se t t l emen t  was approved by t h e  a u t h o r i z e d  

r e p r e s e n t a t i v e  of t h e  Secre ta ry  of I n t e r i o r  and Commissioner of I n d i a n  

A f f a i r s  i n  a l e t t e r  dated January 11, 1966. On January 21, 1966, t h e  

Court of Claims en tered  an order  dismissing Appeal No. 1-65 and remand- 

i n g  s a i d  c a s e  t o  t h e  Indian  Claims Commission. 



16 Ind. C l .  Corn. 484 5 13  

It appears  t h a t  t h e  p a r t i e s  have complied wi th  t h e  procedures  

previously ou t l i ned  by t h e  Commission f o r  c o n s i d e r a t i o n  of compromi.se 

s e t t l emen t .  Representat i .ves  of t h e  t r i b e ,  the  Sec re t a ry  05 XrLer ior ,  

and t h e  defendant a l l . a g r e e  t h a t  t he  s e t t l e m e n t  is f a i r  and j u s t  t o  

b o t h  p a r t i e s  and t h e  Commission concurs  i n  t h i s  b e l i e f .  It i s  o rde red  

t h a t  t h e  j o i n t  motion of t h e  p a r t i e s  f o r  e c t r y  of f i n a l  j ndgnre~ t  il 

accordance wi th  t h e  S t i p u l a t i o n  f o r  En t ry  of Final Judgnent w i l l  be 

granted  and F i n a l  Judgment w i l l  be s o  en te red .  

/ s /  Arthur  V. Watkins 
Chief C o m i s s  ioner  

/ s /  h , .  M. Kol t  
Assoc ia te  Commissioner 

/s /  T. Harold S c o t t  
Assoc ia t e  Commissioner 




