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BEFORE THE IXDULB CL4IMS COIQ'lLSSION 

KIMNESOTA CHIPPE\?A TRIBE, ET AL., ) 
1 

P l a i n t i f f s ,  ) 
) 

v. 1 
1 

TEE bTLTED STATES OF ANERICA, 1 
) 

Defendant. ) 

Docket No. 18-B 

FIiWINGS OF FACT OH ATTOWEYS' FEES 

On October 8, 1965, a hearing was h e l d  be fo re  t h e  Commission on 

t h e  p e t i t i o n  f o r  allowance of a t t o r n e y s '  f ee s  i n  t h e  above -en t i t l ed  

case ,  and submit ted t o  the Commission. The Commission having cons ide red  

t h e  e o t i r e  record,  inc luding  the var ious  c o n t r a c t s  of  employment of s a i d  

a t t o r n e y s  and c e r t a i n  assigniients of i n t e r e s t s ,  makes t h e  fo l lowing  
% 

5 
-- f i n d i n g s  of f a c t :  

1. The Awards. On Ju ly  27, 1965 t h e  Commission en te red  awards i n  

t h i s  c a s e  as follows: 

(A) To t h e  lilinnesota Chippewa Tr ibe  on behalf  of  t he  M i s s i s s i p p i  

Bands of  Chippewa Indians i n  the  sum of $1,671,262.18; 

(B) To t h e  Minnesota Chippewa Tr ibe  on behal f  of t h e  P i l l a g e r  

and Lake Winnibigoshish Bands of Chippewa Indians  i n  t h e  sum of 

2. A t to rneys '  Contracts.  This c a s e  was ~ r o s e c u t e d  (1) pursuant  t o  

a c o n t r a c t  da t ed  October 13, 1949 (Symbol I-1-Ind. 42241) between t h e  

Minnesota Chlppewa Tribe and Austin L. La thers ,  Jay K. Hoag and C la rence  G. 

LLndquist ,  d u l y  approved by the Ass is tan t  Commissioner of Ind ian  A f f a i r s  

on J a n u a r y  26, 1950, f o r  a period of t e n  years  from t h e  d a t e  of  app rova l ,  
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and (2)  under a renewal o f  Contract  No. 42241, wi th  amendments, a s  

expressed i n  a cont l -act  d a t e d  Kay 20, i350 (S)mLc)l 14-20-0650, Con t r ec t  

No. 8 5 3 ) ,  bctwecn the  Kinnesota Chippc ,<a T r i b e  and Clarence  G.  LFndqt1i.s t , 

J a y  H.  Hoag, Edward L, Gruber, ar,d Rodney J ,  Edwards, d u l y  approved 

March 20, 1961  by the  Sec re t z ry  of t h e  InCer io r ,  e f f e c t i v e  a s  of  

January  26, 1960, f o r  a  per iod  of t e n  yea r s  from t h e  d a t e  of  app rova l .  

Cont rac t  No. 853 provided tha.t t h e  conp?nsa t ion  f o r  a t t o r n e y s '  

s e r v i c e s  under Contract  Nos. 42241 2nd 853 should  n o t  exceed t e n  p e r c e n t  

of the  zimount recovered, wholly con t ingen t  on recovery.  

3 .  Assignment of I n t e r e s t  i n  A t to rneys '  Con t r ac t s  i n  Docket go.  1 8 - B .  

(a) An agreement da ted  Noveicber 18, 1949, du ly  approved J a n u a r y  27, 

1950 by t h e  A s s i s t a n t  Coiniiissioner o f  I n d i a n  A f f a l r s ,  and s i g n e d  and 

- executed  by each of t he  persons named below be fo re  a Judge o f  a Cour t  

of Record, provided f o r  a.ssigrments of i n t e r e s t s  i n  t h e  n e t  f e e s  i n  

Con t r ac t  No. 42241, i d e n t i f i e d  above, and any renewal of t h a t  c o n t r a c t :  

G. Arthur Johnson Verne R. Edwa.rds 
Rodney J . Edwards Ward Minton 
Herschel B, Fryberger,  Jr, E. Lo Gruber 
Paul  L, Adams James J .  Fenlon 
H. J. Grannis Aus t in  L. La.thers 
J a y  H. Hoag Clarence G. Lindqu i s t  
Pres ton  Boyden George E.'McGrath 
P a t r i c k  A .  Burke 

The body of t he  agreement dated November 18, 1949, l i s t s  "Thomas L. 

S t .  Germain Eei rs"  a s  one of t h e  p a r t i e s ,  bu t  none of such h e i r s  execu ted  

t h e  agreement ,  and i t  i s  not  e f f e c t i v e  a s  t o  them. 

The s a i d  agreement dated Novenber 18, 1949 des igna ted  and a p p o i n t e d  

Jay  H. Hoag and Pa t r ick  A .  Burke a s  a t t o r n e y s  f o r  t h e  s i g n a t o r i e s  w i t h  
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power t o  r ece ive  f e e s   aid f o r  s e r v i c e s  under a l l  c o n t r a c t s  L i s t ed  i n  

t h e  agreexec t  and the renewal of any and a l l  such c o n t r a c t s  and t o  g ive  

proper  d ischarge  t h e r e f o r ,  t o  pay the  necessary expenses and t o  d i s t r i b u t e  

the  f ee s  i n  accordance wi th  the agreement. The power s o  c o n f e r r e d  on 

J a y  H e  Hoag and P a t r i c k  A. Burke a p p l i e s  t o  f ee s  awarded under  Cont rac t  

No. 42241, and t h e  renewal thereof  by Contract  No. 853. 

The p e r t i n e n t  provis ions  of t h e  November 18, 1949 agreement r e l a t i n g  

t o  the  power of a t t o r n e y  t o  J ay  H. Hoag and P a t r i c k  A .  Burke reads  a s  

fol lows : 

Fur the r ,  know a l l  men t h a t  i n  o r d e r  t o  f a c i l i t a t e  t h e  
c o l l e c t i o n  and d i s t r i b t l t i o n  of t h e  fees  which may be pa id ,  
t h e  undersigned by these  p re sen t s  do appoin t  J a y  H. Hoag 
and P a t r i c k  A .  Burke a s  our  a t t o r n e y s  f o r  us and i n  ou r  
names t o  r ece ive  such fees  a s  may be paid f o r  t h e  s e r v i c e s  
rendered  under t h e  a f o r e s a i d  c o n t r a c t s  and g i v e  t h e  proper  
d i scha rge  t h e r e f o r ,  t o  pay t h e  necessary  expenses i n  con- 
n e c t i o n  wi th  t h e  i n v e s t i g a t i o n  and prosecut ion  of s a i d  
c la ims  and t o  make t h e  d i s t r i b u t i o n  of the  n e t  f e e s  i n  
accordance with t h i s  agreement. The undersigned hereby  
r a t i f y  t h e  a c t s  of s a i d  a t t o r n e y s  performed i n  accordance 
he rewi th  a s  f u l l y  and e f f e c t u a l l y  i n  a l l  r e s p e c t s  as 
could  we do ourse lves  i f  pe r sona l ly  present  * * * 

This  c o n t r a c t  s h a l l  apply t o  t he  renewal of any and a l l  
c o n t r a c t s  which may be made by any of t he  p a r t i e s  t o  t h e  
a f o r e s a i d  con t r ac t s .  

(b) By a s s i g k i e n t  dated A p r i l  18, 1950, and approved J u l y  13, 1950 

by the  Cormnissiooer of Indian  A f f a i r s ,  Acs t in  L. La the r s ,  J a y  H. Hoag 

and Clarence  G. LLndquist assigned an  i n t e r z s t  i n  Con t r ac t  No. 42241 

w i t h  t h e  Minnesota Chippewa Tr ibe  t o  Denis McGinn and James R. F i t z h a r r i s .  

( c )  By assignment dated J u l y  12, 1954 and approved by t h e  Deputy 

Commissioner of Indian Af fa i r s  on June 5, 1958, Aus t tn  L. La the r s ,  

Jay Ha Hoag and Clarence G. Lindquist  assigned an i n t e r e s t  i n  Con t r ac t  
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No. 42241 with the 16innesota Chippewa Tribe to Nard Winton and Warren 

(d) By assipment entered into during P!cwenber, 1956, end approved 

by the Department of interior on Ftay 11, 1956, Austin L. Lathers, 

Jay H. Hoag and Clarence G. Lindquist assigned an interest in the net 

fees allowed in Docket 18-B to Kenry C. Oakey. 

(e) By assignment dated May 28, 1956, and approved June 30, 1958 

by the Deputy Commissioner of Indian Affairs, Preston Boyden and George 

E. McGrath assigned part of their interest in the fees allowed in 

Docket 18-B to Denis McGinn and James B. Fitzharris. 

(f) Ey agreement dated February 15, 1954, approved Nay 27, 1955 

- 2.- by the Commissioner of Indian Affairs, and amended by agreement dated 
n 

- May 22, 1961, duly approved December 22, 1962 by the authorized officials 

of the Department of the Interior, Austin L. Lathers, Jay H. Hoag, 

Rodney J. Edwards and Clarence G. Lindquist, the contract attorneys 

under Contract Nos. 42241 and 853 assigned to Marvin J. Sonosky twenty 

percent of the fees to be allowed and paid in Docket No. 18-B. In 

addition, in the agreement dated May 22, 1961, the attorneys, or their 

legal representatives, listed below, consented to ssid agreement and 

agreed that their respective interests be charged with the proportionate 
- .  

share of the assignment to Marvin J. Sonosky: 

G. Arthur Johnson 
Verne R. Edwards Estate by Rodney J. Edwards 
Ward Winton 
Herschel B. Fryberger, Jr. 
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4. Deceased Attorneys. The fo l lowing  a t t o r n e y s  named i n  Con t r ac t  

Nos. 42241 and 853, and those a t t o r n e y s  having a s s igned  i n t e r e s t s  i n  

those  c o n t r a c t s ,  a r e  now deceased: 

(a) Henry J. Grannis,  named a s  an  a t t o r n e y  i n  c o n t r a c t  No. 42241, 

d i ed  t e s t a t e  June 24, 1956, a r e s i d e n t  of St .  Louis County, Minnesota.  
. . 

By t h e  f i n a l  decree  en t e red  i n  t he  Probate  Court of S t .  Louis County, 

Minnesota, h i s  i n t e r e s t  i n  t he  f ee s  i n  Docket No. 18-B passed  t o  

Nargare t  Grannis Gaylord, Laurence C. Grannis  and Frank H. Grannis .  

(b) Edward L. Gruber (E. L. Gruber) named a s  a t t o r n e y  i n  Con t r ac t  

No. 853, d i ed  t e s t a t e  Septeinber 11, 1960, a r e s i d e n t  of  S t .  Louis County, 

Minnesota. Mabel L. Gruber i s  t h e  duly  q u a l i f i e d  and a c t i n g  e x e c u t r i x  

r a  o f  t h e  deceden t ' s  e s t a t e ,  appoin ted  by t h e  Probate  Court o f  S t .  Louis  
9 -. 
z? -, --- County, Minnesota. 

(c) Clarence G. Lindquis t, named as an '  a t t o r n e y  i n  con t r ac t ' s  Nos. 

42241 and 853, d i e d  t e s t a t e  on A p r i l  11, 196$, a r e s i d e n t o f  S t .  Louis  

County, Minnesota. A. Blake MacDonald i s  t h e  du ly  q u a l i f i e d  and a c t i n g  

execu to r  of t h e  decedent 's  e s t a t e ,  appoin ted  by t h e  P roba te  Court  o f  

S t .  Louis County, Minnesota. 

(d) Verne R. Edwards, one of t h e  p a r t i e s  t o  t h e  agreement o f  

November 18, 1949, d ied  t e s t a t e ,  a r e s i d e n t  of  Douglas County, Wisconsin. 

Rodney J. Edwards i s  t h e  duly q u a l i f i e d  and a c t i n g  execu to r  of  d e c e d e n t ' s  

e s t a t e  appo in t ed  by the  County Court of Douglas County, Wisconsin. 

(e) Denis McGinn, named i n  t h e  assignment of A p r i l  18, 1950, and 

t h e  ass ignment  of Kay 28, 1956, d i e d  t e s t a t e ,  a r e s i d e n t  of Escanaba, 

Michigan. Cather ine  McGinn i s  the  duly  q u a l l f i e d  and a c t i n g  e x e c u t r i x  
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Michigan. 

5 .  C o n s e n t  to Pajmcnt  of A L J S I - ~  -- 

(a) The a t t o r n e y s  named i n  t h e  agreement da ted  Rovember IS ,  1949, 

( s ee  F inding  3, sup ra )  i nc lud ing  t h e  at . torneps named i n  Con t r ac t s  Nos. 

42241 and 853 have appoin ted  Jay  H. Hoag and P a t r i c k  A. Burke a s  t h e i r  

a t t o r n e y s  t o  r e c e i v e  f o r  them and i n  t h e i r  name such f e e s  a s  may be pa id  

f o r  s e r v i c e s  rendered i n  Docket 1 8 - B ,  and t o  g ive  a p p r o p r i a t e  d i s c h a r g e  

t h e r e f o r .  Also, f o r  those  of s a i d  a t t o r n e y s  who a r e  now deceased,  

Mabel L. C-ruber, Execut r ix  of t h e  E s t a t e  of Edward L. Gruber, deceased;  

A.  Blake MacDonald, Executor of t he  E s t a t e  of  Clarence G. L indqu i s t ,  

deceased;  Rodney J .  Edwards, Executor  of t h e  E s t a t e  of Verne R. Edwards, 

& deceased;  and Margaret Grannis Gaylord, Laurence C. Grannis and Frank H. 
5 

-- . - 
Grannis ,  He i r s  of t he  E s t a t e  of Henry J. Grannis ,  deceased, have  each 

f i l e d  i n  t h i s  case  a w r i t t e n  consent  and a u t h o r i z a t i o n ,  d u l y  acknowledged, 

c o n s e n t i n g  and r eques t ing  t h a t  a l l  f e e s  al lowed a s  compensation f o r  

a t t o r n e y s '  s e r v i c e s  rendered i n  Docket 18-B be awarded and p a i d  t o  

Jay H. Hoag and P a t r i c k  A. Burke, a u t h o r i z i n g  them t o  r e c e i v e  such  f e e s  

and  t o  g i v e  a p p r o p r i a t e  d ischarge  t h e r e f o r .  

(b) Marvin J. Sonosky, James R. F i t z h a r r l s ,  Ward Winton, Warren 

Winton, Henry C. Oakey, and Cathering McGinn, e x e c u t r i x  of t h e  E s t a t e  of  

Denis  McGinn, deceased, each of whom has zn i n t e r e s t  i n  a t t o r n e y s '  f e e s  

under  ass ignments  executed subsequent  t o  the  agreement of November 18 ,  

1949,  have each f i l e d  i n  t h i s  case  a w r i t t e n  consent  and a u t h o r i z a t i o n ,  
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du ly  acknowledged, consent ing and reques t ing  t h a t  a l l  f e e s  al lowed 

a s  compensation f o r  a t t o r n e y s '  s e rv i ces  rendered i n  Docket 18-B, 

i nc lud ing  t h e i r  r e spec t ive  shares  i n  such f ees ,  be axcarded and pa id  

t o  J a y  H. Hoag and P a t r i c k  A .  Burke, and have a u t h o r i z e d  J a y  H. Hoag 

and P a t r i c k  A .  Burke t o  r ece ive  such f ees  and t o  g i v e  a p p r o p r i a t e  d i s -  

charge the re fo r .  

6. Serv ices .  I n  view of the s e r v i c e s  rendered  by t h e  a t t o r n e y s  

i n  Docket No. 18-B, t h e  long period of l i t i g a t i o n ,  t h e  r e s u l t s  ob ta ined ,  

and i n  accordance with s tandards ob ta in ing  f o r  p r o s e c u t i n g  s i m i l a r  

c l a i m s  i n  c o u r t s  of law, t he  Commission f inds  t b t  t h e  s a i d  a t t o r n e y s  

a r e  e n t i t l e d  t o  rece ive  t h e  f u l l  t en  percent  of t h e  awards as provided 

i n  Sec t ion  15  of t h e  Indian  Claims Comiss ion  Act and t h e i r  r e s p e c t i v e  
3. 
$ 
-, - 

L - a t t o r n e y s '  con t r ac t s .  

7. Fees,  Mis s i s s ipp i  Bands. The Commission f i n d s  t h a t  t h e  sum of  

$167,126.21, c o n s t i t u t i n g  t e n  percent  (10%) of t h e  award t o  t h e  Ninnesota  

Chippewa T r i b e  f o r  t h e  Miss i ss ippi  Bands be awarded t o  J a y  H. Hoag a n d .  

P a t r i c k  A. Burke as compensation f o r  s e rv i ces  rendered  by t h e  c o n t r a c t  

a t t o r n e y s  and t h e  ass ignees  named i n  Finding 3 .  

8. Fees,  P i l l a g e r  and Lake Winnibigoshish Bands. The Commission 

f i n d s  t h a t  t h e  sum of $226,094.29, c o n s t i t u t i n g  t e n  pe rcen t  (10%) of  

t h e  award t o  the  Minnesota Chippewa Tr ibe  f o r  t h e  P i l l a g e r  and Lake 

Winnibigoshish Eands, be awarded t o  J a y  H. Hoag and P a t r i c k  A. Burke 

as compensation f o r  s e rv i ces  rendered by t h e  c o n t r a c t  a t t o r n e y s  and t h e  

a s s ignees  named i n  Finding 3 ,  



1 6  Ind. GI-. Corn, 423 

Therefore,  s a i d  sums s o  zwarded as attorneys' f e e s  a r e  to be pa id  

to Jay H. Hoag and P a t r i c k  A.  Burke i n  zccordance wi th  the consent  

and authorizzt iol- i  of  eacll and all t h e  c o n t r a c t  attorneys and a s s ignees  

o r  t h e i r  l e g a l  r e p r e s e n t a t i v e s .  

Arthur V, Watlcins 
Chief Commissioner 

Wm. 14. Hol t  
Assoc ia t e  Commissioner 

T. Harold S c o t t  
Assoc ia t e  Commissioner 



RF;FOI<E THE I N D I A N  CL4 IMS COl4HISSION 

MINKESOTA CllIPPEWA TRIBE, ET AL. , ) 
) 

P l a i n t i f f s ,  ) 
) 

V .  1 
1 

THE UNITED STATES OF AMERICA, ) 
) 

De f endan t .  ) 

Docket N O .  1 8 - B  

ORDER ALLOWING ATTORNEYS' FEES 

Upon c o n s i d e r a t i o n  o f  t h e  p e t i t i o n  f o r  a l lowance  o f  a t t o r n e y s '  
f e e s  f o r  s e r v i c e s  rendered  i n  t h e  a b o v e - e n t i t l e d  c a s e ,  and i n  a c c o r d a n c e  
w i t h  t h e  f i n d i n g s  o f  f a c t  o f  t h e  C o m m i s s i o n ~ t h i s  day f i l e d  h e r e i n  and  
made a pa,rt  of  t h i s  o r d e r ,  

IT  I S  HEREBY ORDERED, ADJUDGED AND DECEED, t h a t  t h e  sum o f  
$167,126.21, be ing  t e n  p e r c e n t  o f  t h e  award o f  $1,671,262.18 made t o  

I . t h e  N i n n e s o t a  Chippewa T r i b e  on b e h a l f  o f  t h e  M i s s i s s i p p i  Bands o f  
Chippewa I n d i a n s ,  be p a i d  t o  Jay  H. Hoag and P a t r i c k  A .  Burke, a s  t h e  

__-- a t t o r n e y s '  f e e s  owing a s  a r e s u l t  o f  t h i s  l i t i g a t i o n  on b e h a l f  o f  t h e  
s a i d  M i s s i s s i p p i  Bands, and 

IT I S  FURTHER ORDERED, t h a t  t h e  sum of  $226,094.29, b e i n g  t e n  
p e r c e n t  o f  t h e  award o f  $2,260,942.90 made t o  t h e  K n n e s o t a  Chippewa 
T r i b e  on b e h a l f  of t h e  P i l l a g e r  and Lake Winnibigoshish  Eands o f  
Chippewa I n d i a n s  be p a i d  t o  Jay  H. Hoag and P a t r i c k  A .  Burke, a s  t h e  
a t t o r n e y s '  f e e s  owing a s  a r e s u l t  of t h i s  l i t i g a t i o n  on b e h a l f  o f  t h e  
s a i d  P i l l a g e r  and Lake Winnibigoshish  Bands. 

Dated a t  Wzshington, D. C., t h i s  1 7 t h  day of November, 1965. 

Ar thur  V .  Watkins 
Chief  Commissioner 

Wm. M. Ho l t  
A s s o c i a t e  Commissioner 

T. Harold S c o t t  
A s s o c i a t e  Commissioner 



THE CREEK N A T T O N ,  1 
P l a i n t i f f  ) 

v. 1 Doc1:e t KO.  2 7  6 
THE UNITED STATES OF .QIEP,'iCA, ) 

Defendant. ) 

On December 15 ,  19G5, t h i s  Co~~miss ion  f i l e d  i t s  f i n d i n g s  of f a c t  
i n  t he  above e n t i t l e d  cause,  and i t  now appearing t o  t he  Coxniss ion  
t h a t  t h e r e  i s  an e r r o r  i n  the  l a s t  sen tence  of the  f i r s t  paragraph 
of F inding  No. 30 and .an. e r r o r  i n  t he  f i r s t  sentence of t h e  second 
paragraph of Finding No. 32, and t h a t  t h e s e  f ind ings  should  accord-  
i n g l y  be amended t o  c o r r e c t  such e r r o r s ,  

IT  1s TIIEREFOPd ORDERED: 
(1) That t he  l a s t  sen tence  of the  f i r s t  paragraph of 

F inding  No. 30 which reads  a s  fol lows:  
I I Banks were non-ex i s t en t  i n  the  Indian  T e r r i t o r y  

a s  we l l  a s  t he  S t a t e  of Oklahoma i n  1856;" 
be amended t o  read a s  fol lows:  

11 Banks were non-exis ten t  i n  the  Indian  T e r r i t o r y  
a s  we l l  a s  i n  t h e  a r e a  of the  present  d a y . S t a t e  

\ of Oklahoma i n  1856" ; 
-k and 
$ 
-? (2) That the  f i r s t  sen tence  of t h e  second paragraph of 

," 
Finding  No. 32 be amended by s t r i k i n g  the  f i g u r e  "1844" and sub- 
s t i t u  t i n g  t h e r e f o r  t h e  f i g u r e  "1354'1. 
. Dated a t  Washington, D. C . ,  t h i s  21s t  day of December, 1965. 

Arthur  V. Watkins, Chief Commissioner 
Wm. M. Hol t ,  Assoc ia t e  Comnissioner 
T. Harold Sco t t ,  Assoc ia t e  Commissioner 




