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BEFORE THE I N D I A N  CLAIMS COMNISS I O N  

w 

UPPER CHEHALIS TRIBE, ET AL., 
) 

P l a i n t i f f s ,  ) 
) 

v ,  ) Docket No. 237 

UNITED STATES OF AWRICA, ) 

Defendant. ) 

Decided: Nov 2 1965 

FINDINGS OF FACT ON PETITION FOR 
ALLOVANCE OF ATTORhTYS ' FEE AND EXPENSES 

The Commission makes t h e  fo l lowing  f i n d i n g s  of f a c t :  

1. We have f o r  cons ide ra t ion  t h e  a p p l i c a t i o n  f i l e d  h e r e i n  f o r  

t h e  al lowance of a t t o rneys '  f e e s ,  re imbursable  c o s t s  and expenses of 

s P t h e  l i t i g a t i o n p a i d o r  i n c u r r e d b y  t h e a t t o r n e y s .  
-. 

Attorneys '  Fees 

2. The a t to rneys '  c o n t r a c t  between t h e  Confederated T r i b e s  of t h e  

Cheha l i s  Reserva t ion  and a t to rney  E. L. Crawford was approved by t h e  

Comnissioner of Indian  Affairs  on March 21, 1951, t o  r u n  f o r  a p e r i o d  

of t e n  y e a r s  from November 20, 1950. On March 9 ,  1955, t h e  assignment  

of a f o r t y  percent  (40%) i n t e r e s t  i n  t h e  c o n t r a c t  t o  ~ a r l a n d  S. Ferguson  

111 and Joseph W, Creagh was approved by t h e  Commissioner of  I n d i a n  

A f f a i r s .  La t e r ,  M r .  Ferguson ass igned  a l l  h i s  i n t e r e s t  i n  t h e  c o n t r a c t  

t o  Joseph  W. Creagh and t h e  assignment was approved by t h e  Act ing  Deputy 

Commissioner of Indian Af fa i r s  on June  28, 1957. On March 14, 1961, t h e  

Deputy S o l i c i t o r  of the Department of t h e  I n t e r i o r  approved a n  e x t e n s i o n  

of t h e  c o n t r a c t  f o r  a f i v e  year  pe r iod  beginning March 21, 1961. 
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The s a i d  a t t o r n e y s '  c o n t r a c t  provided t h a t  t h e  a t t o r n e y s  should 

r e c e i v e  f o r  l e g a l  s e rv i ces  t e n  percent  (10%) of any and a l l  sums o r  of 

t h e  v a l u e  of any and a l l  p roper ty  recovered,  through h i s  e f f o r t s ,  whether 

by judgment, compromise, s e t t l emen t ,  o r  a c t i o n  of any department of t h e  

Government, o r  of t h e  Congress of t h e  United S t a t e s ,  o r  otherwise.  

3. A f i n a l  judgment was en te red  i n  t h i s  case  on October 7 ,  1963, 

awarding t h e  claimant  t r i b e  t h e  sum of $754,380.00. The c la im f o r  

a t t o r n e y s '  f e e  f o r  $75,438.00 i s  10 percent  of t h e  n e t  judgment recovered ,  

and is  i n  accordance with t h e  terms of t h e  a f o r e s a i d  approved c o n t r a c t  

and i s  t h e r e f o r e  approved and allowed i n  s a i d  amount. It is shown by 

t h e  a f o r e s a i d  approved assignments t h a t  t h e  a t t o r n e y s  e n t i t l e d  t o  t h e  

award of a t t o r n e y s '  f e e s  a r e  E. L. Crawford and Joseph W. Creagh. 
. -.. 

Reimbursable Expenses Incur red  by Attorneys 

- 
4. The a t t o r n e y s '  c o n t r a c t  provides  t h a t  t h e  a t t o rney  s h a l l  a l s o  

b e  al lowed and reimbursed from t h e  amount of t h e  judgment r ece ived  such 

a c t u a l  expenses incur red  by him as may be f i x e d  by t h e  Ind ian  C l a i m s  

Commission pursuant  t o  S e c t i o n  15 of t h e  A c t  of August 13, 1946. S e c t i o n '  

15 of t h e  A c t  provides f o r  t h e  payment of "all  reasonable  expenses i n -  

c u r r e d  i n  t h e  prosecut ion  of t h e  claim." 

5 .  The a t t o r n e y ,  E. L. Crawford, a sks  an allowance of i t e m s  of 

expense t o t a l i n g  $6,081.80 pa id  by him from personal  funds i n  t h e  

p r o s e c u t i o n  of t h e  claim. The Bureau of Ind ian  A f f a i r s  has  examined 

t h e  s a i d  i temized  expenses and suppor t ing  documents and i n  a memorandum 

by t h e  Assoc ia t e  Commissioner of Ind ian  A f f a i r s  under d a t e  of 
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January 22, 1964, and f i l e d  with the  Commission on ApriL 6 ,  1965, 

c e r t a i n  items of expense were questioned unless  expla ined  and sub- 

s t a n t i a t e d  t o  t h e  s a t i s f a c t i o n  of t h e  Indian  Claims commission. 

6. A t  t h e  hear ing  before  the  Commission on A p r i l  14,  1965, 
.. - 

- .  

M r .  Crawford agreed t h a t  t h e  following items of expense ques t ioned  
/- 

. -. 
-.-. - 

by t h e  Commissioner of Indian  Af fa i r s  should be d isa l lowed,  to -wi t :  
L 

Date Incur red  Item - Amount 

5/2/1950 Cost a t t e s t a t i o n  of 
s igna tu re s  t o  a t t o rneys '  
con t r ac t  $ 2.50 

C e r t i f i c a t i o n  of E . 
L. Crawford as an 
a t to rney  1.00 

12/2/1950 Cost of c e r t i f i c a t i o n  
of con t r ac t  4.00 

7/18/1951 Cost of copies  of A 

claims c o n t r a c t  5.93 

3/25/1952 Cost of pamphlet .65 

5/14/1952 Cost of pamphlet .65 
! 

11/13/53 t o  Hotel  c h a i r  .15 
12/15/53 (one- t h i r d )  

Ticke t  t o  Minneapolis 1.46 
Advance t o  D r .  Taylor 6.66 

10/28/1954 Mapmaking over charge 1.00 

5/1-4/1960 Book 3.90 

Book 

T o t a l  $32.40 

Deducting t h e  $32.40 leaves  $6,049.40 claimed by M r .  Crawford f o r  

expend i tu re s  from h i s  own funds. 
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7. We disa l low the  following items of such expenses,,which we 

think a r e  not proper charges, to-wit:  

Date Incurred Item - Amount 

Dinner guest $3.65 

Dinner guest 3.55 

Garage r e n t  .7.00 

Garage r e n t  4.00 

Subs t i tu te  teacher 58.33 
For D r .  Taylor (one-third)  

Guest meals 3.95 

Guest t r anspor ta t ion  8.42 

Guest meals 6.76 
Garage r e n t  2.50 

Extension of \, \, 
attorney contrac t .  - 
Talk with experts  i n  
 kt . No. 240 8.85 . 

- - 
Garage r e n t  2.50 

Garage r e n t  1.50 

Tota l  $116.01 

After  deducting t h e  above expense i t e m s  t o t a l i n g  $116.01, we approve 

and al low t h e  remaining $5,933.39 a s  reasonable expenses incurred by 

a t to rney  Crawford i n  the  prosecution of p e t i t i o n e r ' s  claim. 

Claims Incurred For Technical and Stenographic Assistance 

8. The a t torney,  E.  L. Crawford, has claims f o r  expenses incurred 

i n  t h e  prosecut ion of the  claim fo r  which he  has not paid but  i s  
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committed t o  pay, a s  fol lows:  To Dorothy Crawford f o r  s e c r e t a r i a l ,  

mapmaking, research  and o the r  s e r v i c e s  rendered i n  support  of t h e  

c a s e ,  $810.00; and t o  D r .  Herbert  C .  Taylor ,  J r . ,  f o r  s e r v i c e s  a s  an 

e x p e r t  wi tness  i n  s a i d  case ,  a bala.nce of $1,350.00. 

9.  The a t to rneys '  c o n t r a c t  of November 20, 1950, provides  t h a t  

t h e  a t t o r n e y  "may employ such t e c h n i c a l  o r  s tenographic a s s i s t a n c e  i n  

r e s p e c t  of h i s  o b l i g a t i o n s  under t h i s  c o n t r a c t  as  he  may deem necessa ry ,  

same t o  be  pa id  by t h e  pa r ty  of t h e  f i r s t  p a r t  ( t h e  p e t i t i o n e r  t r i b e )  

a s  expenses i n c i d e n t a l  t o  t h e  employment of second pa r ty  thereunder ."  

10. The a t to rney ,  E. L. Crawford, employed Dorothy Crawford as 

s e c r e t a r y ,  a s s i s t a n t ,  and r e s e a r c h e r  t o  assist him i n  t h e  p rosecu t ion  

of p e t i t i o n e r s '  c la im a t  an agreed compensation of $15.00 a day f o r  

t h e  t ime spen t  i n  t h i s  regard .  The s e r v i c e s  performed by Mrs. Crawford 

were a l l  performed a t  l o c a t i o n s  o t h e r  t han  a t  Salem, Oregon, where M r .  

Crawford h a s  h i s  o f f i c e ,  and h e  would have had t o  employ p u b l i c  

s t enographe r s  and o the r  expe r t  h e l p  t o  do t h e  work performed by Mrs. 

Crawford. The claim is  f o r  54 days work between J u l y  2, 1953 and 

A p r i l  27, 1963, a t  $15.00 a day f o r  54 days, o r  $810.00. We t h i n k  t h e  

p e t i t i o n e r  Indians  should not  be charged f o r  t he  t h r e e  days a t  P o r t l a n d ,  

Oregon from November 27th t o  30th,  1956, t h e  t h r e e  days from May 1st t o  

May 4 t h ,  1960 on a f i e l d  t r i p  over t h e  t r i b a l  lands,  and s i x  days of t h e  

e l e v e n  days spent  i n  Washington, D. C . ,  between February 6 t h  and 24th ,  

1963, o r  a t o t a l  of 1 2  days. W e  f i n d  t h a t  t h e  remaining 42 days o f  work 

by Mrs. Crawford at $15.00 a day, o r  $630.00, is  a r ea sonab le  expense 

i n c u r r e d  by Attorney Crawford i n  t h e  prosecut ion of p e t i t o n e r s '  c l a im ,  

and t h e  same i s  approved and allowed. 
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11. The attorney f o r  p e t i t i o n e r s  employed D r .  Herbert C .  Taylor ,  

Jr . , an anthropologist,  i n  May, 1953 t o  research and t e s t i f y  a s  an 

expert  witness before the Commission on p e t i t i o n e r s '  claim. It was 

agreed t h a t  the  at torney would pay D r .  Taylor $10.00 a day and expenses, 
' 

and Mr. Crawford would present  a clzim t o  the  Conmission f o r  allowance 

of addi t ional  compensation f o r  D r . '  Taylor'  s services .  Attorney Crawf ord 

t e s t i f i e d  a t  the  hearing on Apri l  14, 1965 t h a t  D r .  Taylor was n o t  

s a t i s f i e d  with t h i s  arrangement and s o  on or  about August 6 ,  1953, M r .  

Crawford o ra l ly  agreed with D r .  Taylor t o  pay him an a d d i t i o n a l  $40.00 

a day, making a t o t a l  f o r  him of $50.00 a day f o r  each day h e  worked i n  

preparat ion fo r  the  case, p lus  an add i t iona l  $90.00, making a t o t a l  of 

$100.00 a day f o r  each day h e  appeared i n  cour t  as  a witness.  M r .  

Crawford paid D r .  Taylor a t  t h e  o r i g i n a l l y  agreed rate of $10.00 a day 

f o r  28 h a l f  days ($140.00) and 28 f u l l  days ($280.00) and t h r e e  days 

giving testimony ($30.00), a t o t a l  of $450.00, which is included i n  t h e  

reimbursable expenses of $5,933.39, allowed i n  Finding No. 7. M r .  

Crawford t e s t i f i e d  a t  the  hear ing on .expenses t h a t  i r r e s p e c t i v e  of t h e  
* 

outcome of the  case he  was personal ly  committed t o  pay D r .  Taylor  t h e  

add i t iona l  amount guaranteed i n  t h e  August, 1953 modificat ion of t h e  

agreement f o r  28 hal f  days a t  $20 -00 per h a l f  day ($560.00) , 28 f u l l  

days a t  $40.00 per day ($1,120.00), and th ree  days i n  cour t  a t  $90.00 

a day ($270.00), a t o t a l  of $1,950.00. . 

We consider the t o t a l  agreed compensation t o  D r .  Taylor of $50.00 

a day f o r  f i e l d  work i n  prepara t ion f o r  t r i a l  and $100.00 a day f o r  days 
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testifying before the Commission is a reasonable expense incurred in the 

prosecution of the claim and therefore Attorney Crawford's claim for 

the $1,950.00 is approved and a l l o w e d .  

12. Accordingly, Attorneys E. L. Cravford and Joseph W. Creagh 

are entitled to an attorney fee of $75,438.00; and in addition thereto 

E. L. Crawford is entitled to the sum of $8,513.39 as reimbursable 

expenses incurred in the prosebution of the petitioners' claim, and it 

will be so ordered. 

Arthur V. Watkins 
Chief Commissioner 

Wm. M. Holt 
Associate Commissioner 

T. Harold Scott 
Associate Commissioner 




