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BEFORE THE INDIAN CLAWS COMHISSION 

THE YAKIMA TRIBE, 
1 

P l a i n t i f f ,  ) 
1 

v. 
1 

THE UNITED STATES, ) 

Defendant. ) 

Docket No. 162 

Decided: August 31, 1965 

ADDITIONAL FINDINGS OF FACT 

The Comudssion makes the following findings of f a c t  which are 

supplemental t o  those previously made herein numbered 1 through 26. 

27. On ~ u n e  5, 1956, the Commission entered i t s  Findings of Fact ,  

Opinion and In ter locutory  Order holding tha t  the  Yakima Tr ibe  of Indians,  

p l a i n t i f f ,  was e n t i t l e d  t o  recover of the defendant the  sum o f  $69,000.00 

less the  considerst ion paid by the  defendant (Fdg. 26) of $20,000.00, o r  

$49,000.00, l e s s  o f f s e t s  t o  which defendant may be e n t i t l e d  under the  

Indian Claims Commission A c t .  

28. On June 15, 1965, the Yakima Tribe, p l a i n t i f f ,  by i t s  a t to rney ,  

f i l e d  a motion f o r  e n t r y  of f i n a l  judgment, s t a t i n g  t h e r e i n  t h a t  the 

p a r t i e s  had agreed any chargeable o f f s e t s  be r a i s e d  i n  o the r  Yakima cases  

now pending before the Commission, with the p l a i n t i f f  agreeing t o  waive 

i t s  r i g h t  t o  a rehearing o r  appeal. The approval of the motion and s t a t e -  

ment the re in  by the defendant i s  endorsed thereon by Keith Browne, 

a t to rney  f o r  defendant. s a i d  motion and statement is set f o r t h  i n  words 

and f igures  as  follows, to-wit : 



1 5  Ind. C l .  Corn. 617 

PLII1I?TIFFtS MOTION FOR ENTRY OF FINAL JUDGMENT . 

Comes now the  Yakima Tribe, ~ l a l n k f f ,  and moves the Commission 

f o r  the entry  of f i n a l  judgment herein i n  the net  amount of $49,000.00, 

as determined by the Commission i n  i t s  findings of fac t ,  opinion, and 

in ter locutory decree of June 5, 1956 (4 Ind. C l s .  Comm. 269-300). 

STATEMENT 

- I n  order t o  c l ea r  the way for  entry of f i n a l  judgment i n  .the above- 

e n t i t l e d  case the  par t ies  agree t ha t  any o f f s e t s  t ha t  might be appl icable  

t o  t h i s  case, between 1894 and 1905, may be ra ised i n  any other  Yakima 

case now pending before the Commission. 

The Yakima Tribe has express approval and waiver of r i g h t  o f  rehear ing 

and appeal by Resolution of the Yakima Tr iba l  Council, dated June 2, 1965, 

submitted herewith. 

Approved: 

Respectfully submitted, 

THE YAKIMA TRIBE, P l a i n t i f f ,  

By / s /  Paul M. Niebell  
Its Attorney of Record 

/s/ ' Keith Browne 
Attorney f o r  Defendant 

29. A contract  of employment of Paul M. Niebell a s  a t torney f o r  

the  Yakima Tribe of Indians together with the approval and extension 

thereof by the  Comissioner of Indian Affai rs  act ing fo r  the Secretary  

of the  I n t e r i o r ,  are  on f i l e  with the Commission and current ly  i n  e f f e c t .  
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The contract  provfdcs i n  pa r t  t h a t  the a t to rney  "sha l l  be sub jec t  t o  

the supervision and d i rec t ion  of the Comissioner of Indian Af fa i r s ,  

and the Yakima T r i b e ,  and s h a l l  not make any compromise, se t t lement ,  o r  

o ther  adjustment of the matters i n  controversy unless with the  approval 

of the sa id  o f f i ce r  and t r ibe ."  The con t rac t  a l s o  p rov ides . tha t  the 

a t torney "shall also  pursue the l i t i g a t i o n  i n  question t o  and through 

the court of firm1 resor t  unless authorized by the Commissioner of 

Indian Affairs  t o  t e d n a t e  the proceedings a t  an in termedia te  s t age  

thereof. " 

30. A s  evidenced by a resolut ion adopted June 2, L965;by the  

Yakima Tr ibal  Council by a vote of eleven f o r  and none a g a i n s t ,  the  

a t torney f o r  the Yakima Tribe was authorized on behalf of s a i d  Tribe t o  
i - e n t e r  i n t o  a s t i p u l a t i o n  with counsel f o r  the  United S t a t e s  f o r  e n t r y  of . 

a f i n a l  judgment i n  favor of the  Yakima Tribe i n  the  ne t  amount of 

$49,000.00 i n  said case, with the  Yakima Tribe agreeing t o  waive i t s  

r i g h t  t o  a rehearing and appeal from s a i d  judgment s o  entered.  The 

resolut ion,  which i s  P l a i n t i f f ' s  Exhibit  B, i s  set f o r t h . i n  words and 
- 

f igures  as follows: 

R E S O L U T I O N  

BE IT HEREBY RESOLVED by the  Yakima Tr iba l  Council, 
held pursuant t o  notice, a quorum being present, '  t h a t  
Paul M. Niebell, Attorney f o r  the  Yakima Tribe, P l a i n t i f f  
i n  Docket No. 162 before the  Indian Claims Commission, be, 
and he is  hereby authorized on behalf of the Yakima Tr ibe  
of Indians t o  enter  i n t o  a s t i p u l a t i o n  with counsel f o r  the  
United Sta tes  fo r  the ent ry  of f i n a l  judgment by ' the  Ind ian  



1 5  Ind. C l .  Corn. 617 

Claims Conunission agains t  the  United S ta tes  i n  favor of t h e  
Yakima Tribe, i n  the  n e t  amount of $49,000.00, i n  s a i d  
Docket No. 162; and the  Yakirna Tribe hereby waives the  r i g h t  
of rehearing and appeal from the f i n a l  judgment of the  Com- 
mission s o  entered i n  s a i d  Docket No. 162. 

DONE AND DATED on t h i s  2nd day of June, 1965, a t  t h e  
Yakima Indian Agency, Toppenish, ldashington, by t h e  Yakima 
T r i b a l  Council by a vo te  of I1 f o r  and none agains t .  

/s/ Eagle Seela tsee  
Eagle Seelatsee, Chairman, 
Yakima Tr ibal  Counci 1 

ATTEST : 
. . -  . 

/s / Harvey E. Adams 
Harvey E. Adams, Acting Secretary, 
Yakima Tr iba l  Council - 

31. . The approval by the  Bureau of Indian Af fa i r s  of  the  a f o r e s a i d  

Yakima T r i b a l  Council ~ e s o l u t i o n '  and the  termination of the  l i t i g a t i o n  

Ln t h i s .  Docket No. 162 a s  agreed t o  by the  pa r t i e s ,  i s  contained i n  a 

1 e t t e - r - d g n e a  by James E. Officer ,  Associate Commissioner o f  Indian 

Af fa i r s ,  dated June 15, 1965, and addressed t o  p l a i n t i f f ' s  a t t o r n e y  

, ( P l a i n t i f f ' s  Exhibit A ) .  The l e t t e r  reads a s  follows: 

M r .  Paul M. Niebell  , 

Attorney and ~ounse l lo ;  a t  Law 
1201 19th S t r e e t ,  N. W. 
Washington, D. C. 

Dear Mr .  Niebell: 

You submitted t o  t h i s  Bureau by l e t t e r  dated June 14, 2965, 
a copy of Resolution No. T-134-65, adopted June 2, 1965, by 
t h e  Yakima T r i b a l  Council, by a vo te  of 11 f o r  and none a g a i n s t ,  
t o  waive the r i g h t  of rehearing and appeal from the. f i n a l  
judgment of the  Indian Claims Cormnission entered i n  Docket No. 162. 
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Docket No. 162 i s  b6ing prosecuted under claims c o n t r a c t ,  
Symbol 14-20-0650 No. 673, dated December 10, 1958, between 
you and the Yakima Tribe. It was approved on Apr i l  16, 1959, 
f o r  a term of t en  years beginning February 14, 1959, and i s  
cu r r en t ly  i n  e f f e c t .  The cont rac t  provides i n  p a r t  t h a t  the  
a t t o rney  s h a l l  not  make any compromise, se t t lement  o r  a d j u s t -  
ment of the  mat te rs  i n  controversy unless  wi th  the  approval  
of the  Tr ibe  and the Commissioner of  Indian  A f f a i r s .  

An In t e r locu to ry  Order was i ssued  by the Indian  Claims Com- 
mission i n  Docket No. 162 on June 5, 1956, s t a t i n g  t h a t  t h e  
Yakima Tr ibe  i s  e n t i t l e d  t o  recover the  sum of  $49,000.00, 
l e s s  o f f s e t s .  

According t o  your l e t t e r ,  t he  '%averment has agreed t o  waive 
i t s  o f f s e t s  i n  t h i s  small  case,  so  t h a t  f i n a l  judgment may 
now be en tered  ..." You s t a t e  a l s o  t h a t  t he  Comn~ission "con- 
s i d e r s  t h i s  i n  the  na ture  of a compromise se t t l emen t ,  and 
reques ts  approval by the  Comiss ioner  of Indian  Affa i r s . "  

We a r e  s a t i s f i e d  from t h e  j u s t i f i c a t i o n  which you have o f f e red  
t h a t  $49,000.00 i s  a f a i r  se t t lement  f o r  t h e  Ind ians  i n  Docket 
No. 162 and it would not  be i n  t h e i r  b e s t  i n t e r e s t  t o  prolong 
the  l i t i g a t i o n .  Therefore,  we a r e  disposed t o  g ive  o u r  approval  
t o  the T r i b a l  Resolution waiving the  r i g h t  of  t h e  Yakimas t o  
appeal the  award of $49,000.00. I n  so  doing, however, we 
should l i k e  t o  poin t  ou t  t h a t  because we were not  aware t h a t  
t h i s  se t t lement  was regarded by the  Commission as a compromise 
we have not  follot: d the  customary procedure f o r  g e t t i n g  I n d i a n  
approval f o r  such ac t ions .  go s p e c i a l  meetings were h e l d  t o  
expla in  the  i s sues  t o  t h e  t r i b a l  membership and no Bureau 
r ep resen ta t ive  was on hand f o r  t he  Council meeting a t  whlch 
Resolution No. T-134-65 was adopted. It i s  f o r  t h e  Commission 
t o  decide whether i t  considers  the  T r i b a l  a c t i o n  which-was 
taken t o  be app ropr i a t e . i n  t h i s  instance.  

Waiver of o f f s e t s  and terminat ion of  the l i t i g a t i o n  i n  Docket 
No. 162 a r e  hereby approved pursuant t o  a u t h o r i t y  de l ega ted  
by Sect ion 11, S e c r e t a r i a l  Order 2508 (27 F. R. 11560). 

S incere ly  yours,  

Is/ James E. O f f i c e r  

Associate  Commissioner 
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32. A supplemental r e so lu t ion  adopted August 3, 1965, by t h e  
t 

Yakima Tr iba l  Council, by a vote of 9 f o r  and 1 aga ins t ,  authorized 

the  a t to rney  for  the YakLr~ Tribe, on behalf of s a i d  Tribe t o  consent .  

with counsel for  the United S t a t e s  f o r  the  en t ry  of f i n a l  judgment i n  

favor of the  Yakirrm Tribe, i n  the  n e t  amount of $49,000 i n  s a i d  case, 

reserving t o  defendant the  r i g h t  t o  present  any o f f s e t s  t h a t  mFght be 

appl icable  t o  Docket No. 162, between 1894 a d  1905, i n  any o t h e r  Yakima 

case  now pending before t h e  Commission. The resolut ion,  which i s  

P l a i n t i f f ' s  Exhibit C, i s  set f o r t h  i n  words and f igures  as follows: 

R E S O L U T I O N  T-10-66 

BE IT HEREBY RESOLVED by t h e  Yakima T r i b a l  Council, 
he ld  pursuant t o  not ice ,  a quorun befng present ,  t h a t  
Paul M. Niebell, Attorney f o r  t h e  Yakima Tribe, p l a i n t i f f  - 
i n  Docket No. 162 before t h e  Indian Claim Commission, be, 
and he  i s  hereby authorized on behalf of t h e  Yakima Tr ibe  
of Indians t o  consent with counsel f o r  the  United S t a t e s  

- f o r  t h e  ent ry  of f i n a l  j u d s e n t  by the Indian Claims Com- 
mission agains t  the United S t a t e s  i n  favor of the Yakima 
Tribe,  i n  the  ne t  amount of Forty Nine Thousand Dol lars  * 

($49,000.00), i n  s a i d  Docket No. 162, reserving t o  defendant 
t h e  r i g h t  t o  present any o f f s e t s  chat might be app l i cab le  

d t o  Docket No. 162, between 1894 and 1905, i n  any o t h e r  
Yakima case now pending before  t h e  Commission. 

DONE AND-DATED on t h i s  3rd day of August, 1965 a t  t h e  
Yakima Indian Agency; Toppenish, Washington, by t h e  Yakima 
T r i b a l  Council by a vote of 9 f o r  and 1 agains t .  

/s/ Eagle Sec la t see  
Eagle Scela tsec ,  Chairman, 
Yakima T r i b a l  Council 

ATTEST : 

/s/ Harvey E. Adams 
Harvey E. Adam, Acticg Secretary,  
Yakima Tribal Council 
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AUTHENTICATION OF SIGNATURES 

I hereby c e r t i f y  t h a t  t he  foregoing s igna tu re s  of  the  
Chainnan and Acting Secre ta ry  of the  Yakima T r i b a l  Council 
a r e  genuine, t h a t  s a i d  r e s o l u t i o n  w a s  approved by the Pakima 
T r i b a l  Council and c e r t i f i e d  i n  my presence and t h a t  s a i d  
meeting was he ld  i n  the  T r i b a l  Council room a t  t h e  Yakima 
Indian Agency, Toppenish, Washington, on August 3, 1965. 

/S / Charles S. S ~ e n c e r  
Charles S. Spencer, Superintendent  
Yakima Indian Agency 

33. . The approval by the  Bureau of Indian A f f a i r s  of t he  a f o r e s a i d  

supplemental Yakima T r i b a l  Council Resolution is conta ined  i n  a l e t t e r  

s igned  by James E. Of f i ce r ,  da ted  August 18, 1965, and addressed  t o  

p l a i n t i f f ' s  a t t o rney  ( P l a i n t i f f ' s  Exhibi t  D).  The l e t t e r  reads  a s  fol lows:  

M r .  Paul M. Niebe l l  , 

Attorney and Counsellor a t  Law 
1201 19th  S t r e e t ,  N. W. 
Washington, D. C. 

Dear M r .  Niebel l :  

YOU submitted t o  t h i s  Bureau by l e t t e r  dated August 10, 1965, 
f o r  approval, a c0p-r of  Resolution No. T-10-66, adopted 
August 3, 1965, by the  Yakima T r i b a l  Council by a v o t e  o f  . 

nine f o r  and one aga ins t ,  reserv ing  t o  defendant t h e  r i g h t  t o  
present .any  o f f s e t s  t h a t  might be appl icable  t o  Docket No. 
162, between 1894 and 1905, i n  any o ther  Yakima case  now 
pending before t h e  Conrmis s ion. 

- 

Reference i s  made t o  our  l e t t e r  of June 15, 1965, approving 
waiver-of  o f f s e t s  .and tent i inat ion of  the l i t i g a t i o n  i n  Docket 
No. 162. 

Resolution No. Tc10-66, adopted by the Yakima T r i b a l  Counci l  
on August 3, 1965, i s  hereby approved. 

Sincerely yours,  

/s/ James E. O f f i c e r  

Associate Commissioner 
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34. Accordingly, the Commission has t h i s  day entered a f i n a l  

award herein i n  favor of the p l a in t i f f ,  the Yakima Tribe of Indians, 

and a g a h s t  the defendant i n  the t o t a l  amount of $49,000.00 reserving 

t o  defendant the r igh t  t o  present offsets  that  might be appl icable  t o  

t h i s  case, between 1894 and 1905, i n  any other Yakima case now pending 

before the C d s s i o n .  

Arthur V. Watkins ' 

Chief Commissioner 

Associate Commissioner 

T. ~a;old' Scott-: 
Associate Commissioner 




