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BEFORE TIE T.NDIAN CLAIM COMMISSION 

THE BLACKFEET AND GROS VEhTlE TRIBES ) 
O F  INDIANS, Residing Upon the Blackfeet ) 
and For t  Belknap Reservations i n  the  ) 
S t a t e  of Montana, 1 

1 
Pet i t ioners ,  ) 

) 
V. 1 Docket No. 279-B 

1 
THE UNITED STATES OF AMERICA, ) 

1 
) Defendant. 

Decided: kdgust 16, 1965 

PRELIME?ARY STATEMENT 

This case came on f o r  hearing on the  merits on Ju ly  28, 1965. This 

d a t e  had been set by the Commission's order dated December 30, 1964, which 

was entered upon the  pet i t ioners '  request ,  made December 
. -- 
", an add i t iona l  s i x  months was necessary t o  complete t h e i r  .3 -... 

f o r  t r i a l .  

At the  hearing, the  pe t i t ioners  i n i t i a l l y  moved f o r  

21, 1964, t h a t  

prepara t ion 

a n  i n d e f i n i t e  

continuance of t h e  hearing, t o  which the  defendant objected and which 

t h e  Commission denied. 

The p e t i t i o n e r s  then adduced t h e i r  evidence consis t ing  of two-exhibits  

and r e s t e d  t h e i r  case. The defendant presented its evidence cons i s t ing  

of 14 e x h i b i t s  and rested. 

The Commission, having considered the evidence and being f u l l y  advised 

i n  t h e  premises, makes the following f indings of fac t .  

FINDINGS OF FACT 

1, The p e t i t i o n  seeks t o  recover j u s t  compensation i n  t h e  amount 

of a t  l e a s t  '$225,000, plus in te res t ,  f o r  approximately 45,000 a c r e s  of 
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land a l legedly  included i n  Glacier  National  Park due t o  t h e  erroneous 

loca t ion  of the  eas tern  boundary of t h e  Blackfeet  cess ion  ( A r t i c l e  1 of 

t h e  agreement dated September 26, 1895, r a t i f i e d  by the  Act approved 

June 10, 1896, 29 Stz t .  321, 353; 1 Kapp. 604). 

2. By A c t  approved Apri l  15, 1874 (18 stat . -  28, 1 Kapp. 149) t h e  - 
United S t a t e s  es tabl ished a rese rva t ion  (Royce Area 565, Mont. 1) i n  

the T e r r i t o r y  of Montana, 
- 

f o r  the  use and occupation of the  Gros . . 
Ventre, Piegan, Blood, Blackfoot , River Crow, and 
such o the r  Indians a s  the  Pres iden t  may, from t i m e  
t o  time, see  f i t  t o  loca te  thereon, v i z :  Commencing 
a t  t h e  northwest corner of t h e  T e r r i t o r y  of Dakota, 
being t h e  in te r sec t ion  of t h e  for ty-ninth  p a r a l l e l  
of nor th  l a t i t u d e  and the one hundred and four th  
meridian of w e s t  longitude; thence south t o  t h e  
south bank of the Missouri River;  thence up along 
the '  south  bank of s a i d  r i v e r ,  t o  a po in t  opposi te  
t h e  mouth of tbe  Maria's River;  thence along- t h e  

. - - main channel of t h e  Maria's River t o  Birch Creek; 
. 

thence up t h e  main channel of Birch Creek t o  i ts  
: 'source; thence west t o  the  s u m i t  of the  main chain  

of t h e  Rocky Mountains; thence along the  summit of 
t h e  Rocky llountains t o  the  nor thern  boundary of 
Montana; thence along sa id  nor thern  boundary t o  the 

- place  of beginning. 

3. - By A r t i c l e  I of the  agreement dated September 26, 1895, ratiffed 

by t h e  A c t  .approved June 10, 1896 (29 S t a t .  321, 353; 1 Kapp. 604) t h e  

Ind ians  of t h e  Blackfeet  reservation,.^^ f a r  as here  m a t e r i a l ,  r e l inqu i shed  

a l l  of  t h e i r  reservat ion lands ly ing  w e s t  of t h e  following desc r ibed  

l i n e  : 

Beginning a t  a po in t  on t h e  nor thern  boundary 
of t h e  reservat ion due nor th  from t h e  summit of 
Chief Mountain, ard  running thence south t o  s a i d  
summit; thence i n  a s t r a i g h t  l i n e  t o  the  most 
nor theas te r ly  point  of F l a t  Top Crag; tljence t o  
t h e  most wcstcrly of the  mouths of Divide Creek; 
thence up sa id  creek 20 a p o i n t  where a l i n e  
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drawn from the sa id  northeasterly point  of F l a t  
- - Top Crag t o  the summit of Divide Mountain i n t e r -  

sec ts  DLvide Creek; thence t o  the summit of D i v i d e .  
Mountain; thence i n  a s t r a i g h t  l i n e  t o  the western 
extremity of the lower Two Medicine Lake; thence i n  
a s t r a i g h t  l i n e  t o  a point  on the sonthern l i n e  of 
the r i g h t  of way of the Great Northern Railway 
Company four miles west of the  western end of the 
railway bridge across the north 2ork of the Two 
Medicine River; ys*:. 

A r t i c l e  VI of the agreement provided: 

So soon a s  t h i s  agreement s h a l l  have received 
the  approval G£ Congress the  boundary l ines  described 
i n  Ar t i c le  I s h a l l  be surveyed and designated by two 
engineers, one of whom s h a l l  be selected by the  Indians 
and one by the  Secretary of the In te r io r ;  the  s a i d  
boundaries s h a l l  a t  once be marked by monuments, not  
more than one-half m i l e  apa r t ;  the points  a t  the  mouth 
of Divide Creek and the  westernmost extremity of t h e  
lower Two Medicine Lake, a f t e r  they have been marked, 
s h a l l  be f ixed and remain unchanged, no matter what 
a l t e r a t i o r s  may herea l t e r  take place i n  the  course 
of sa id  creek, o r  i n  the l e v e l  of sa id  lake. The 
expense of sa id  survey should be shared equally 
between the  United S t a t e s  and the  t r i b e s  occupying 

' t h i s  rcserva",on, but  the  unskil led laborers employed 
i n  the  work s h a l l  be h i red  Eron among the Indians 
residing on t h i s  reservation. 

Such survey and the  marking of the  above-described 
boundary'lines s h a l l  be begun immediately--not later 
than ninety days a f t e r  t h e  approval of t h i s  agree- 
ment by Congress--and completed a s  speedily a s  
possible, and the ceded por t ion of the reservat ion - 
s h a l l  not  be thrown open t o  occupancy by the  whites 
u n t i l  a f t e r  t h e  new boundaries of the reservat ion 
s h a l l  have been established and marked. 

4 .  On June 10, 1896, Congress, i n  confirming the  fbregoing agree- 

ment (29 S t a t .  357, 1 Kapp. 608) provided: 

That f o r  the purpose of paying one-half of t h e  . 

expense of making the survey of the boundary l i n e  
described i n  a r t i c l e  one, a s  provided by a r t i c l e  
s i x  of sa id  agreement, the re  be, and hereby is, 
appropriated, out of any moneys i n  the Treasury n o t ' '  
otherwise appropriated, the  sum of two thousand 



15 Tnd. C l .  Comm. 561 

f i v e  hundred do l l a r s ,  o r  so much thereof a s  may be 
necessary, the same t o  be i m e d i a t e l y  ava i l ab le ;  
and the Secretary of the I n t e r i o r  i s  hereby 
authorized t o  use so  much of any appropr ia t ion  
hereto£ ore o r  hereaf ter  made -for  the  b e n e f i t  of 
t h e  Indians of the  Blackfeet Reservation a s  may be 
necessary t o  pay one-half of the  expense of the  . 
survey of the sa id  boundary l i n e  by the  s a i d  -. 
a r t i c l e  s i x  of the agreement t o  be borne by t h e  
Indians. 

That upon the  f i l i n g  i n  the  United S t a t e s  l o c a l  
land o f f i c e  f o r  the d i s t r i c t  i n  which t h e . l a n d s  sur-  
rendered by a r t i c l e  one of the  foregoing agreement 

- are s i tua ted ,  of the approved p l a t  o r  survey author i -  
zed by t h i s  sect ion,  the  lands so  surrendered s h a l l , .  
be opened t o  occupation, location,  and purchase under 
t h e  provisions of the mineral-land laws only,  s u b j e c t  
t o  t h e  severa l  a r t i c l e s  of the  foregoing agreement: - .. 

5. The repor t  of t h e  Commission which negot ia ted  t h e  1895 agreement, 

the  e n t i r e  proceedings of the councils held wi th  t h e  Indians ,  t h e  f u l l  

t e x t  of t h e  agreement, the  Indian s ignators ,  t h e  r e p o r t  of  the  Commissioner 

of Indian A f f a i r s ,  and a d r a f t  of the b i l l  which became t h e  r a t i f y i n g  

a c t  of 1896 a r e  a l l  embodied i n  senate  Document No. 118, February 12,. 

1896, 54th Congress, 1st Session, Congressional Document S e r i e s  No. 3350. 

It was placed i n  evidence by both p a r t i e s  (Pet. Ex. 1 and Def. Ex. 12). 

6. On June 29, 1896, E, I?. Best, Acting Commissioner, General  Land 

Off i ce ,  addressed spec i f i c  iris t ruc t ions  t o  "Messrs . William S . Greene 

and N. E. Jenkins, J o i n t  Commission f o r  survey of Blackfeet  Cession" 

respect ing t h e  manner i n  which t h e  survey should be executed. A copy of 

the  i n s t r u c t i o n s  is i n  evidence a s  Def. Ex. 5. 

7. Before the  i n i t i a l  point  of the  survey (Monument No. 1 on t h e  

I n t e r n a t i o n a l  Boundary) could be es tabl ished,  William S. Greene f e l l  ill, 



15 Ind. C1 .  Corn. 561 

suffering from the effects '*of great  a l t i tude .  He.returned t o  the  

Blackfeet Agency and A. F. Dunnington was appointed i n  h i s  s tead (Def 

Ex. 2,  pp. 3-51. 

8. On May 19, 1897, the  Secretary of the  I n t e r i o r  authorized the 

Comissioncr, G.L.O., t o  issue supplemental ins t ruct ions  t o  Henry 

Meldrum (who had been subst i tu ted f o r  Dunnington) and N. E. Jenkins t o  
. .. 

complete t he  survey (Def. Ex. 6). 

9. O n  May 19, 1897, the  Comissioner, G,L.O., issued supplemental 

ins t ruct ions  t o  Messrs. Meldrum and Jenkins "Joint  Commission f o r  survey 

of Blackfeet cession" t o  continue and complete the  survey (Def . Ex, 7) . 
10. The survey was completed on September 22, 1897. The f i e l d  

notes (Def. Ex, 1) and the  p l a t  (Def. Ex. 13) were transmitted t o  t he  

approved by t he  Commissioner on April  6,  1898 (Def . Ex. 4, p. 179 ; Def . 
Ex. 13). 

11, On April  9 ,  1898, the Commissioner, G.L.O., sen t  a copy - of the  

approved p l a t  (Def. Ex. 13) t o  the Register and Receiver, U. S. Land 

Office,  ~ a i i s ~ e l l . ,  Montana (Def. EX. 8 ) ,  and transmitted a copy of t he  

f i e l d  notes (Def. Ex. 1) and the p l a t  ( ~ e f .  Ex, 13). t o  both t h e  'corn- 

missioner of Indian Affai rs  i n  Washington (Def. Ex. 9) and t o  the  UO S O  

Surveyor General, Helena, Montana (Def. Ex. 10). The l e t t e r s  of t rans-  

mission apprised each of the three recipients  t h a t  the ceded land " w i l l  

become subject  t o  entry and disposal a t  noon on April 15, 1898, under 

the  provisions of the  a c t  of June 10, 1896 (29  S t a t s  . , 360) ." 
12. On April  13, 1898, the Register of the  U. S. Land Off ice  a t  

Ka l i spe l l  r ep l ied  t o  the Comissioner, G,L.O., acknowledging t he  r e c e i p t  
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of the p l a t  of the e a s t  boundary of the Blackfeet Indian c e s s i o n  approved 

Apri l  6 ,  1898 and concluded (Def. Ex. 11) : 

Pursuant t o  your d i rec t ion  w e  w i l l  f i l e  
sa id  p l a t  on the 15th day of Apri l ,  1898, a t  t h e  
hour of noon. 

Thus, a f t e r  the  hour of noon on Apri l  15, 1898, t h e  United S t a t e s  

exercised complete dominion over a l l  land w e s t  of the  boundary l i n e  as 
i .  

surveyed and monumented . 
13. By Act approved May 11, 1910 (36 S t a t .  354) Congress e s t a b l i s h e d  

"The Glacier National Park" south of t h e  in te rna t iona l  boundary l i n e  

i n  the  S t a t e  of Montana, p a r t i c u l a r l y  described by metes and bounds a s  

Commencing a t  a po in t  on the  i n t e r n a t i o n a l  
boundary between the United S t a t e s  and t h e  
Dominion of Canada a t  t h e  middle of the  Fla thead 
River; thence following southerly along and w i t h  
t h e  middle of the  Flathead River t o  its confluence 
with the Middle Fork of the  Flathead River; thence  
following the  nor th  bank of sa id  Middle Fork of 
t h e  Flathead River t o  where it is crossed by t h e  
north boundary of the  r i g h t  of way of t h e  Great 
Northern Railroad; thence following t h e  s a i d  r i g h t  of  
way t o  where it i n t e r s e c t s  the  w e s t  boundary of the 
Blackfeet Indian Reservation; thence nor ther ly  a long  
sa id  w e s t  boundary t o  i t s  in te r sec t ion  wi th  t h e  
in ternat ional  boundary; thence along s a i d  i n t e r n a t i o n a l  
boundary t o  t h e  place of beginning, *w, 

Thus, the  eas tern  boundary of t h e  park, t h a t  is, t h e  desc r ibed  l ine 

from t h e  point  where t h e  Great Northern Railroad r i g h t  of way " i n t e r s e c t s  

the  w e s t  .boundary of the Blackfeet Indian Reservation; r flat, Monument 

No. i7 thence northerly along s a i d  west boundary t o  i ts  i n t e r s e c t i o n  

wi th  t h e  in ternat ional  boundary," E l a t ,  Monument No. 27 was identical 

with t h e  eastern '  boundary l i n e  of the cession a s  j o i n t l y  surveyed, 

monumcnted and p l a t t e d  (Def. Ex. 13) . 
. . 
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14.. It was the  acfcndant 's contention t h a t  s ince  the  boundary 

had been surveyed and mnumcnted a t  j o i n t  expense, by a j o i n t  commission 

composed of members sc l cc tcd  by each of the p a r t i e s ,  and had been ac ted  

upon by the parties as :heir common boundary f o r  more than fifw years ,  

the  physical  l m a t i o n  of thc boundary, a s  monumented, was conclusive 

and immune from dispute ( c i t i n g  severa l  cases).  I n  view of t h e  Commission's 

d i spos i t ion  of t h i s  ac t ion  upon o the r  grounds, it is not  necessary t o  

decide t h a t  contention. 

15. Pe t i t ioners '  Exhibit 2 is  a repor t  made t o  the  law f i rm of 

Wilkinson, Cragun, Barker and Hawkins by Stanley J. T h i l l ,  consul t ing  

engineer. The f irm had retained him on June 8,  1957, t o  make a study of 

t h e  correctness of the  1896-97 surveyed-monumented l ine .  :The r e p o r t ,  s o  

-" - f a r  a s  mater ia l ,  reads: 
.-.-- 

I n  order t o  complete the  resurvey a s  rapidly  a s  
possible,  a l l  our observaEions t o  determine the  

- bearings of the  boundary l i n e s  were s o l a r  observa- 
t ions.  The observations i n  the  o r i g i n a l  survey were 
p o l a r i s  observations.. A p o i a r i s  observation is  more 
accurace than a so la r ,  however, the  d i f ference  
obrained would not  be g r e a t  enaugh t o  e f f e c t  t h e  
r e s u l t s  i n  any one l i n e  more than approximately 260 
fee:. I n  most cases t h e  r e s u l t s  obtained w e r e  
considerably closer .  . (p. 1) 

I n  summarizing the  r e s u l t s  obta ined ' in  t h e  resurvey 
of the  boundary l i n e ,  it can be sa id  tha t  t h e  resurvey 
was s u f f i c i e n t l y  accurate t o  determine t h a t  t h e  o r i g i n a l  
survey follows the  l e t t e r  of ins t ruc t ion  of June 29, 
1896, and i s  cor rec t ,  with the  exception t h a t  between 
Monument No. 6 ,  Monument No. 7 and Monument No. 8 ,  
the  l i n e  i s  not  a s t r a i g h t  l i n e  but  crosses and re- 
crosses a. s t r a i g h t  l i n e  between these points.  The 
deviat ion& t o  the west and e a s t  of a s t r a i g h t  l i n e ,  
however, Seem t o  balance. This f a c t  i s  shown on the 
o r i g i n a l  p l a t s  and o r i g i n a l  notes of the survey made 
i n  1896. (p. 3) 
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The Connnission f inds t h a t  s ince  t h e  ~ e t i t i o n e r s '  evidence 

es tab l i shed  t h a t  the  o r i g i n a l  survey did  not deprive the Indians o f  any 

land, the re  is  no basis f o r  recovery and t h a t  the p e t i t i o n  should be 

dismissed, 

Arthur V. Watkins 
Chief Commissioner 

Wm. M. Holt  
Associate Commissioner 

T. Harold 'Scott 
Associate Commissioner 




