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BEFORE THE INDIAN C L A N  C O m S S I O N  

UTE INDIAN T U B E  O F  TKE UINTAH AND 
OURAY ESERVATION, AN INDIAN REOR- 
GANIZATION ACT CORPORATION, FOR 
AND ON BEHALF O F  THE UNCOMPAHGRE 
BAND O F  UTE INDIANS, 

Petitioner, 

THE UNITED STATES O F  AMERICA, 

Defendant. 

Docket No. 349 

Decided: May 20, 1965 

FINDINGS O F  FACT ON AITORNEY FEE 

I. The attorney of record, on behalf o f  the law firm of 

Wilkfnson, Cragun & Barker, the contract attorneys has f i l e d  t h i s  

pet i t ion for  an awakd of an attorney fee for  services i n  obtaining 

a judgment i n  the amount of $300,000.00 i n  favor of the U t e  Indian 

Tribe of the Uintah and Ouray Reservation for  and on behalf of  the  

Uncompahgre Band of U t e  Indians. The judgment was entered on 

February 18, 1965, pursuant t o  a s t ipulat ion of compromise and 

settlement between the attorneys for  pet i t ioner  and the United S ta t e s  

that  was approved by the Indians and the Secretary of the In t e r io r ,  

(14 Ind. C1. Comm. 707). 

2, The present contract under which the attorneys have acted 

on behalf of the peti t ioner Ute Tribe i n  prosecuting the Uncompahgre 
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claim was entered into  i n  May, 1949, between the Tribe and Ernest L. 

Wilkinson and was subsequently assigned to  the law firm. The contract  

was approved by the Commissioner of InOian Affairs and i s  s t i l l  i n  

effect .  The contract r a t i f i ed  and confirmed a l l  services performed 

by the attorneys since 1935 on the claim and provided tha t  compensation 

should be wholly contingent upon recovery and not t o  exceed ten percent 

of the amount recovered. 
' 9 .. 

3. The said  Ernest L. Wilkinson and l a t e r  his  law partners and 

associates actively investigated and formulated the claim of the  

Uncompahgre - U t e  Indians ar is ing from the fac t  that ,  unlike other  

U t e  Indian bands, they had not received a reservation a f t e r  the  1880 

cession of a major par t  of the U t e  Indian 1ands i n  Colorado. The 

pe t i t ion  i n  t h i s  case was f i l ed  i n  1951 and.since tha t  t i m e  the  

attorneys have been'engaged i n  preliminary proceedings and opposing 

dispoeitive plotions before th i s  Commission, i n  preparation of the 

case for  trial, q d ,  a t  the l a s t ,  i n  careful negotiations with the  

defendant looking to  a settlement that.would be i n  t h e i r  bes t  i n t e r e s t  

and acceptable t o  them. It i s  claimed tha t  thirty-four attorneys have 

worked d i rec t ly  on the case, 

-.. 4. 'The clalm of the Uncompahgres involved novel l ega l  questions 

under the Lndian Claims Commission Act. It $8 claimed that t h i s  i s  

the only case where compensation has been obtained fo r  f a i l u r e  of 

the United.States t o  es tabl ish a reservation. breovar ,  the judgment 

of $300.,000 a f t e r  offsets  represents a substantial settlement on the 
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meri ts  i n  the l i g h t  of the  unique na ture  of the claim a n d  t h e  a m u n t  

of  o f f s e t s  asser ted.  

5. Substant ial  time and e f f o r t  was spent  by the  a t t o r n e y s  i n  

present ing the  proposed set t lement  t o  the  Indians f o r  t h e i r  approval  

i n  accordance with our Omaha ru les .  

6 .  The Commission, a f t e r  hearing, and having considered t h e  

serv ices  performed by the a t torney ,  t he  amount of recovery i n  l i g h t  

of the  na ture  of the  claim and o f f s e t s  involved, t h e  t i m e  spen t  on 

the  case and the contingent charac te r  of t h e  fee,  f i n d s  t h e  a t t o r n e y s  

have earned and a r e  e n t i t l e d  t o  t h e  f u l l  sum allowed by t h e  c o n t r a c t ,  

$30,000.00. It w i l l  be so ordered. 

Arthur V. Wa t k i n s  
Chief Commissioner 
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