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Robert W. Barker, wi th  whom 
wzs Charles A. Hobbs, of t h e  
f irm of Wilkinson, Cragun & 
Bzrker , Attorneys for Petitioner 

Daniel G. McGrath, with whom 
was M r ,  Ass is tant  Attorney General, 
Ramsey Clark, Attorneys f o r  
Defendant 

OPINION OF THE COMMISSION -- 
Bolt ,  Associa te  Commissioner, de l ivered t h e  opinion of the 

This  case i s  now before the Commission f o r  considerat ion of the 

j o i n t  motion of t h e  p a r t i e s  fo r  approval o f  a proposed se t t lement  of  

t h e  c l a i m  of p e t i t i o n e r  2nd of t h e  o f f s e t s  clzimed by defendant. A 

hear ing  on s a i d  motion was held before t h e  Commission on January 26, 

The c l a i m  asse r t ed  by ~ e t i t i o n e r  i s  f o r  the  value of gold a l l eged  

t o  have been taken from the southern pa r t  of t h e  Shoshone Reservation 

i n  Wyoming between July 3,  1863 when the  Shoshone acquired the 
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- - - s e n a t i o n  and the time they ceded th3t  pa r t  o f  i t  by the Agreenent 

of September 26, 1872. I t  i s  claimed the gold was wrongfully and 

i l l e g a l l y  mined and removed by white trespassing miners with the 

a c t i v e  p a r t i c i p a t i o n  cf the h i t e a  States i.7 protecting the miners 

Ln t h e i r  operat ions.  

Counsel for  the p e c i t i o ~ e r  advised the Conmission that  the 

a t torneys  f o r  both pa r t i e s  engaged d n e r ~ l  experts t o  prepare opinions 

of value of the  gold so removed from the r e s e x a t i o n  i n  accordance with 

the  s tandards  of valuat ion laic! down by the  Commission i n  other cases. 

Counsel s a i d  t h e  attorne,a for  the p a r t i e s  conferred with each other  

and f i n z l l y  concluded t h a t  the claim could be conprom5sed and s e t t l e d  

on a bas i s  t h a t  would be f a i r  t o  pe t i t ioner ,  as w e l l  as  s e t t l i n g  off -  

s e t s  claimed by defendant. 

The proposed compromise settlement now before the Commission f o r  

approval  was entered i n t o  i n  order t o  s e t t l e  the i ssue  of the  value 

of tlie s a i d  gold al leged t o  have been wrongfully taken from p e t i t i o n e r ' s  

land, and any o f f s e t s  which defendant could a s s e r t  against any sum it 

would owe f o r  s a i d  gold. The s t ipu la t ion  provides tha t  the n e t  amount 

of t h e  f i n a l  judgment t o  be entered i n  f a v m  of pet i t ioner  agains t  

defendant i s  i n  t h e  amount of $120,000.00, which amount.represents a 

s t i p u l a t e d  value  of go12 of $195,000.(?0, l e s s  a s t ipula ted  amount of  

o f f s e t s  of $75,000.00. It i s  agreed t h e  judgment is  t o  f i n a l l y  dispose 

of a l l  o f f s e t s  o r  demands t o  aad including December 31, 1963, which 

defendant  has  asse r t ed  o r  could have asse r t ed  against  pe t i t ioner  i n  

t h i s  o r  any o t h e r  case under the provisions of Section 2 of the Indian 
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Claims Comiss ion Act o f  1946. It i s  fu r the r  s t i p u l a t e d  t h a t  the 

judgment s h a l l  not operate t o  deprive the  defendant of exerc is ing i t s  

r i g h t  to  c o l l e c t  from the  proceeds of t inber  s a l e s ,  as  authorized by 

s t a t u t e ,  expenses of  managing, protect ing a n d  s e t t i n g  t inber .  It i s  

a l s o  2greed thac no appeal i s  to be taken by e i t h e r  party.  

The evidence shows tha t  the compromise set t lement o f  

clcim 2nd defendant 's  claimed o f f s e t s  i s  j u s t i f i e d  as a ~ a t t e r  of 

f a i r n e s s  and equi ty  t o  the  Shoshone Tribe and t o  the 6efendact. The 

evidence f u r t h e r  shows t h a t  the  members and o f f i c i a l s  of the  t r i b e  

were f u l l y  advised of t h e  terms ,and conditions, of  the  proposed s e t t l e -  

m , e ~ t  agreement and gave t h e i r  approval the re to  by a vo te  of 290 f o r  

and none a g a i n s t  i n  a meeting appropr ia te ly  convened and conducted i n  

accordance wi th  t h e  customary procedure of  s a i d  t r i b e .  

The se t t l ement  has a l s o  been approved by t h e  Associate Commissioner 

of Indian A f f a i r s  by letter of January 22, 196.5, a s  set f o r t h  i n  f ind ing  

of f a c t  number 5. - -- 

Under a l l  t h e  circumstances, w e  a r e  of t h e  opinion t h a t  t h e  proposed - - 

se t t lement  i s  f a i r  and j u s t  t o  the  p e t i t i o n e r  and the defendant, and, 

therefore ,  t h e  j o i n t  motion of the  p a r t i e s  f o r  t h e  entry bf f i n a l  judg- 

ment should be granted. 

Accordingly, a f i n a l  judgment w i l l  be entered i n  favor of the  

pet5  t i o n e r  a g a i n s t  the  defendant i n  the  amount of $120,000.00. 

Wm. M. Holt 
We concur: Associate Commissioner 

Arthur  V. Watkins 
Chief Conmissioner 

T. Harold S c o t t  

. . 
Associate Commissioner 




