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BEFORE THE 1NLLl.Y CLAIHS C O M S S I O N  

P e t i t i o n e r ,  

TEE Uh71TED STATES OF AMERICA, 

D s  f endan t . 

Docket KO. 349 

Decided: February 18, 1965 

Appearances: 

Robert W. Barker, with whom 
was:Claron C. Spencer, of the 
firm of Wilkinson, Cragun and 
Barker, Attorneys f o r  Pe t i t ioner  

W. Braxton Miller, wi th  whom was 
Mr .  Ass is tant  Attorney General, 
Ramsey Clark, Attorneys f o r  
Defendant 

S c o t t ,  Associate Comissioner , del ivered the  opinton of the 

Connnis s i o n  . 
This  mat te r  i s  now before the  Commission for cons ide ra t ion  o f  a 

proposed compromise settlement of the  c la im involved and t h e  e n t r y  o f  

a f i n a l  judgment. A hearing on the  proposal was had be fore  this Cow 

mission on January 19, 1965. 

P e t i t i o n e r  i s  an orgznized t r i b e  loca ted  on the  Uintah and Ouray 

Reservation,  Utah. It consis ts  of the Uncompahgre and White River Bands 
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of Ute Indians (formerly residents  of Colorado) and the Uintah Band 

of Ute Indians (of Utah). The claim in  h c k e t  No. 349 i s  managed 

j o i n t l y  by p e t i t i o n e r ' s  Tribe1 Eusiness Cornittee and the Ute D i s t r i -  

bution Corporation which represents former members of the t r i b e  over 

whoa federal  supervision has been tem.inated. 

It i s  the purpose of the p a r t i e s  to conclude the claim asse r t ed  

i n  the  p e t i t i o n  f i l e d  on ~ u g u s t  11, 1951, as well as the o f f s e t s  which 

defendant might be e n t i t l e d  to plead a d e r  the Indian Claims Commission 

Act i n  the event of a  judgment favorable to  p e t i t i o n e r  under s a i d  claim. 

For t h i s  purpose pe t i t ioner  and defendant have entered j o i n t l y  

i n t o  a  s t ipu la t ion ,  the terms of which a r e  s e t  fo r th  i n  Finding No. 4 

made herewith, and now request the approval of t h i s  Commission f o r  

such s t i p u l a t i o n  of settlement a s  required by the terms of t h e  Indian 

C l a i m s  Comission Act. 
..-- 

Brie f ly  the  terms of the set t lement call for a f i n a l  judgment i n  

favor  of  pe t i t ioner ,  a f t e r  a l l  o f f se t s ,  of $300,000. This f i n a l  judgment 
- 

settles the e n t i r e  claim as  w e l l  a s  o f f s e t s  through June 30, 1962. The - 

s t i p u l a t i o n  a l s o  provides tha t  such f i n a l  judgment s h a l l  dispose of  

a l l  claims o r  demands which p e t i t i o n e r  has asser ted  o r  could have 

a s s e r t e d  aga ins t  defendant i n  the  case and tha t  such claims o r  demands 

s h a l l  be barred i n  any future ac t ion  berween the p a r t i e s .  The same 

p r o h i b i t i o n  e x i s t s  with regard t o  o f f se t s ,  claims o r  demands under t h e  

Lndian Claims Commission ~ c t  by defendant agains t  the  Uncompahgre Band 

of U t e  Indians a r i s i n g  from transactions occurring between June 15, 

1880 and June 30, 1962. 
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It i s  a l s o  s t i p u l a t e d  t h a t  decendant s h a l l  no t  a s s e r t  any c la im 

a g a i n s t  named Ute Indian  Bands on account of o r  a r i s i n g  o u t  of t he  

e n t r y  of  f i n a l  judgment and paymsnt i n  t h i s  case .  

The e x h i b i t s  introduced and testimony given a t  the hear ing  on 

January  19,  1965 i n d i c a t e s  t h a t  counsel f o r  t h e  p e t i t i o n e r  has made 

eve ry  e f f o r t  t o  i n s u r e  t h a t  the  in2 iv idua l  rnenbers o f  p e t i t i o n e r ,  

i n c l u d i n g  t h e  Uncompahgre Eand, were f u l l y  informed of t he  terms znd 

c o n d i t i o n s  o f  t h e  s e t t l e m e ~ t  agreement. Several  meetings were h e l d  

f o r  t h i s  purposa a f t e r  adequate  n o t i c e  t o  t h e  t r i b a l  membership. A f t e r  

t h e  approval  by the  Uncompahgre B ~ n d  by a  v o t e  o f  47 t o  0 there.  w a s  

unanimous approval  by the h a r d  of D i rec to r s  of t h e  Ute Di s t r ibuz ion  

Corpora t ion  and the  Business Corn i t t ee ,  U t e  I nd ian  Tribe;  Uintah and 

Ouray Reserva t ion ,  both of which groups maaged  t h e  c la im on behal f  

of  t h e  Uncompahgre Band, The approval  by t h e  Ute Indizn  Tr ibe  of t h e  

Uin tah  and Ouray Reservat ion was had by a  v o t e  of 36 t o  1. Th i s  s i n g l e  

d i s s e n t i n g  v o t e  i s  probably e q l a i n a b l e  by c e r t a i n  language of t h e  

r e s o l u t i o n  o f  approval  concerning d i s t r i b u t i o n  of  t h e  judgment, which 

d i s t r i b u t i o n  i s  n o t  m a t e r i a l  t o  t h i s  proceeding. 

It appea r s  from t h e  evidence and we a r e  of  t h e  opin ion  that a l l  

meetings were  proper ly  c a l l e d  and conducted and t h a t  every e f f o r t  was 

made to i n s u r e  t h a t  everyone concerned .understood the i s s u e s  t o  b e  

decided.  

It a p p e a r s  a l s o  t h a t  a l l  the  formal requirements  w i t h  r ega rd  t o  

the sa fegua rd ing  of  t h e  r i g h t s  of t h e  Ind ians  as h e r e t o f o r e  set f o r t h  
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by t h i s  Commission have been s u b s t a n t i a l l y  complied w i t h  and t h a t  

t h i s  compliance i s  s u f f i c i e n t  t o  i n s u r e  a  v a l i d  compromise s e t t l e m e n t .  

F i n a l l y ,  t h e  s e t t l e m e n t  has been approved by t h e  S e c r e t a r y  o f  

t h e  I n t e r i o r  through t h e  Assoc ia te  C o m i s s i o n e r  of Ind ian  A f f a i r s  by 

l e t t e r  o f  January  18,  1965,  a s  s e t  f o r t h  i n  the  Findings made h e r e w i t h .  

It i s  t h e  op in ion  o f  t h i s  C o m i s s i o n  t h a t  t h e  compromise s e t t l e m e n t  

o f  t h e  c l a i m  and o f f s e t s  h e r e i n ,  from which n e i t h e r  p a r t y  may a p p e a l ,  

i s  f a i r ,  r e a s o n a b l e  and j u s t  t o  both p a r t i e s  concerned and that t h e  

mot ion o f  p e t i t i o n e r  f o r  e n t r y  of f i n a l  judgment, f i l e d  h e r e i n  o n  

January  14,  1965, should  be granted.  

Such f i n a l  j u d p e n t  w i l l  be e n t e r e d  i n  accordance w i t h  s a i d  mot ion.  

W e  concur :  

A r t h u r  V. Watkins 
C h i e f  Commissioner 

Wm. M. H o l t  
A s s o c i a t e  Conmcissioner 

T. Earold  Scott 
A s s o c i a t e  Commissioner 




