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BEFORE THE INDIAN CL4DE C0,WISSION 

THE COXFEDERATED L4h9S OF 1 
UTE IhQLLiS, 1 

> 
Petitioner, j.3 

) 
v. 1 

m - T  
1 

LL U'iTiTED STATES OF P x z R I C A ,  1 
1 

Def endult. ) 

Docket No. 327 

Decided: February 18, 1965 

Appearances : 

Robert W. Barker, w i t h  whom 
were Claron C. Spencer of 
Wilkinson, Cragun, and Barker, 
Attorneys f o r  Pe t i t ioners  

W. Braxton Miller ,  with whom w a s  
Mr .  Assistant  Attorney Generzl, 
Ramsey Clark, Attorneys fo r  
Defendant 

O P I N I O N  OF THE COI-IMISSION 

Holt, Associate Co;nmissioner, de l ivered the  opinion of t h e  Commission. 

This case i s  now before the Commission f o r  considerat ion of t he  

motion of  t h e  pe t i t ioner  seeking approval of a proposed compromise 

s e t t l e m e n t  of  the  o f f se t s  claimed by the  defendant, and the  e n t r y  o f  

a f i n a l  judgment, A hearing was held before t h e  Commission on 

January 19,  1965 on the  approval of the  proposed set t lement.  

The p e t 5  t ioner ,  the  Confederated Bands of U t e  Indians, i s  composed 

of four  bands, t h e  Uncompahgre Band, the  White River Band, t h e  Southern 

Ute Band and the U t e  Mountain Band. 
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The claim of p e t i t i o n e r  was- for  a d d i t i o n a l  compensation f o r  

c e r t a i n  lands i n  southwestern Colorado ceded by s a i d  con fede ra t ed  

bands under t h e  Trea ty  of September 18, 1873 (18 Scat .  3 6 ) .  I n  t h e  

in te r locutor? .  o rder  based on findings of f a c t  entered i n  t h i s  c a s e  

on September 14, 1962, 11 Ind. C l .  Corn. 180, t h i s  Comiss ion  made an  

award t o  t h e  p e t i t i o n e r  aga ins t  the defendant in t he  amount of 

$7,992,337.16, l e s s  a l lowable  o f f s e t s  t o  be determined i n  a l ~ t e r  

proceeding. 

The rea f t e r ,  on A p r i l  19 ,  1963, t h e  defendant f i l e d  i t s  amended 

acswer a s s e r t i n g  o f f s e t s  t o t a l i n g  $3,822,967.00 plus a d d i t i o n a l  c la imed 

o f f s e t s  wi th  no amount s t a t e d .  

The proposed compromise se t t l emen t  ~ r o v i d e s  f o r  t h e  a l lowance  o f  

o f f s e t s  i n  t h i s  case,  Docket 327, of $83,751.00 and t h e  encry o f  a 

f i n a l  judgment of  $7,908,586.16. The e n t r y  of  s a i d  f i n a l  o r d e r  w i l l  
. . 

d i spose  o f  a l l  o f f s e t s ,  c l a i m ,  o r  demands which defendant  has a s s e r t e d  

o r  could  have a s s e r t e d  a g a i n s t  t h e  p e t i t i o n e r  i n  t h i s  case f o r  a l l  d i s -  

bursements and  t r a n s a c t i o n s  from A p r i l  29, 1874 t o  June  30, 1962, s o  
l...l . 

far as t h e  White River,  Uncompahgre and U t e  Mountain U t e  Bands o f  U t e  

I nd ians ,  o r  any of such bands are concerned, The amount a s s e r t e d  as a n  

o f f s e t  i n  paragraph 19 of defendant 's  amended answer and one-half  of t h e  

amounts a s s e r t e d  i n  paragraphs 20 and 22 o f  s a i d  amended answer are 

re se rved  t o  t h e  defendant a s  a s s e r t i b l e  a g a i n s t  t h e  Southern  Ute  Band 

i n  Docket No. 328 now pending be fo re  t h e  Ind ian  C l a i m s  Commission, o r ,  

any o t h e r  c a s e  involv ing  t h a t  band, b u t  no o the r  i t e m  o r  amount wh ich  

has  been a s s e r t e d  o r  could be a s s e r t e d  i n  t h i s  c a s e  f o r  payments o r  
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expenditures p r io r  to  June 30, 1962  i s  to be  a s se r t ib le  aga ins t  the  

Southern Band of Utes i n  any other ac t ion.  The par t ies  have reserved 

t h e  r i g h t  of appeal to  the Court of Claims on the question of value  i n  

s a i d  case as  determined by t h i s   omission i n  i t s  in ter locutory  order  

o f  September 14, 1962. 

The evidence shows t h a t  ihe  members and o f f i c i a l s  of each of the  

i n t e r e s t e d  bands o r  t r i b e s  were f u l l y  advised of the terms of t h e  pro- 

posed se t t lement  and understood i t s  terms and gzve t h e i r  approval t o  

t h e  se t t lement  i n  meetings appropr ia te ly  convened and conducted, We 

are of t h e  opinion t h a t  a l l  

r e s p e c t  t o  proof of a v a l i d  

been s u b s t a n t i a l l y  complied 

ment has a l s o  been approved 

- A£ f a i r s  a c t i n g  on behalf of 

formal requirements of the Commission with 

approval of a compromise se t t lement  have 

with by t h e  pa r t i e s ,  The proposed settle- 

by the  Associate Conmissioner o f  Indian 

the  Secretary of the  In te r io r .  

Under a l l  the  circumstances, w e  a r e  of the  opinion t h a t  t h e  com- 

promise se t t lement  of the  o f f s e t s  i s  f a i r  and j u s t  t o  t h e  p e t i t i o n e r  

and t h e  defendant and, therefore,  t h e  motion of the  p e t i t i o n e r  t h a t  t h e  

se t t l ement  be approved by t h e  Commission should be granted. 

A f i n a l  judgment w i l l  be entered i n  accordance with s a i d  motion. 

W e  concur: 

Ar thur  V. Watkins 
Chief Commissioner 

T ,  Harold S c o t t  
Associa te  Comissioner 

Wm. M. Holt . 
Associate Commissioner 




