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BEFORE THE I N D I A N  CLAIMS COtQITSSION 

THZ SOUTHERN PAIUTE NATION, ET AL., ) 
1 

Petitioners, ) 
1 

v. ) Docket Nos. 88, 330, and 330-A 
) 

TEJX U?CC'ED STATES OF AlERICA,  ) 
) 

Defendznt.) 

Decided: Jan  18 1965 

Appearances : 

John W. Cragun, Donzld C. Gormley, 
Frances L. Horn, John S. Boyden and Abe 
Weissbrodt, Attorneys fo r  P e t i t i o n e r s .  

Bernard M, Mewburg, with whom was  
M r .  Ass is tant  Attorney General 
Ramsey Clark, Attorneys f o r  t h e  
Defendant, 

OPINION OF THE CONHISSION 

Chief Cormnissioner Watkins del ivered t h e  opinion of t h e  Commission. 

This  is  a proceeding t o  consider t h e  proposed consolidated compromise 

se t t l ement  of f i v e  cases by t h e  simnltaneous ent ry  of two s e p a r a t e  

Findings of Fact,  Opinions, and F i n a l  Judgments with respkc t  t o  c l a i m s  
- .  - .  

of two i d e n t i f i a b l e  groups of American 1ndians.designated as fol lows:  

The Southern Paiute Nation of Indians,  Docket Nos. 88, 330, and 330-A; 

and t h e  Chemehuevi Tribe of Indians,  Docket Nos, 351 and 351-A. 

These cases were consolidated f o r  t h e  purposes of t h e  hear ing on 

t h e  compromise set t lements,  but separa te  Findings of Fact ,  Opinions, and 

F i n a l  Judgments were t o  be entered f o r  each of these i d e n t i f i a b l e . g r o u p s .  

The t o t a l  o v e r a l l  settlement ~ r o v i d e s  f o r  t h e  recovery aga ins t  t h e  

defendant, t h e  United S ta tes  of America, t h e  sum of $8,250,000 t o  be 

shared by t h e  two groups as follows: The Southern Paiute  Nation of 
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I n d i m s  $ 7 , 2 5 3 ,  L65.l 2nd the  Cllcmcl~uevi Tribe of Indians ,  $996 ,824 .81 .  

~t i ~ i c  o v e r a l l  a c r e ~ e  1 i voived i n  a l l  of these  claims i s  approximately 

2 9 , 3 3 5 , 0 0 0  acres, w e  \ are \advised. 
\ 
\ I I ez rLn~s  h m e  been h e l d  on t h e  r i t l e  phese of t h e s e  l and  c1~i r r . s .  

\ 
The p ~ t i C i o x r s  prepared and £$Lee proposed  f i nd ings  of fecC and b r i e f s  

\ 

suppor t ing  t 5 e i r  p r o p o s z l s  but defendant d i d  n o t  r e p l y .  A t   his s t a g e  

of t h e  proceedings, nego t i a t i ons  f o r  coxprcmise se t t l emen t s  began and 

- .  
w r e  r@cen-;ly b r o ~ ~ h t  t o  a  successfu l  conclusion, and t h e  p e t i t i o n s  

p'rsying f o r  t h e  zpproval of t h e  set t le inents  nou before us were f i l e d  

22d h e ~ d  at  a spec i e1  j o i n t  h e v i n g  on December 17, 1964. 

It s?pears  =hat  :he p r i n c i p a l  reasons fcr conso l ida t ing  t h e  h e a r i n g s  

zzd settlement of t h e  f i v e  docket nunbers v e r e  t h a t  t h e  t w o  Ind ian  e c t i t i e s  

.; were c l o s e l y  r e l a t e d  i n  abor ig ina l  t i n e s ,  and t h z t  they  a l s o  h e l d  a d j o i n i n g  
. 

l a d s  d ~ r i ~ g  t h e  sane period,  which wsre of t h e  same g e n e r a l  t ype  and 

c l a s s i f i c a t i o n ,  Even though t h e  s t i p u l a t i o n s  f o r  compromise and s e t t l e m e n t  

execa ted  by t h e  p ~ x t i e s  contains  no re ference  

number of t&ing  dz=es of the l a d s  clzimed b 

z e  matters of h i s t o r y  of which we mzy t a k e  j 

ev idence  b e f o r e  the Corrtnission, rece ived  wh 

numbers were being h e l d  on t i t l e  p5zse, th 

t a k i n g  of t h e  lands i n  quest ion cou ldn ' t  h 

y e a r  t h e  Xmman pioneers  entered S a l t  Lake 

t h c r e z f t e r  and continued on i n t o  t h e  1880' 

T h i s  ma t t e r  of t h e  tak ing  da te  is  of considerable  importance in  f i x i n g  

f a i r  market v a l u e  because o r d i n a r i l y  t h e  l a t e r  t h e  t ak ing  d a t e  t he  h i g h e r  

t h e  market va lue .  
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So m ~ c h  f o r  matters germz.ne t o  both groups of Indians. 

Tnere ye t  rcmzins matters  tha t  r e l a t e  spec i f i ca l ly  t o  t h e  set t lernext  

of the  Southern P a i u ~ e  claim. We s h a l l  not attempt to puapkrase t h e  

f indings  i n  this case but point out s m e  distinguishing fzztcres. 

The Southern P z i ~ t e  Nation, which we found t o  be an unorgazized, 

i d e r r t i r ' i ~ b l e  grorrp of h e r i c z n  indiens,  was made up of a number 02 s m a l l  

bands of InZims  r.&ose places of residence xere scz t t e red  wer a vast area 

i n  southwestern Ut&, northwestern ktizona, southeas'iern Nevada, rnd i r z  

a p o r t i m  of southeastern Czlifornia. 

I n  abor ig inzl  times they did some subsistence farmiig but  most 

of Cheir focd szd f i b e r  were obtained by hunzing wild z r i m a l s  and ga ther -  

ing  vegetable  products nzt ive  t o  the areas ir, which they l ived .  Tnese 

g r o q s  were loosely o r g a i z e d  a ~ d  krrown gerrerally t o  ea r ly  whi te  e x p l o r e r s  

2rrd settlers as b=ds of Southern Paiutes, wiL5 l o c a l  names desigsa'sing 

each band. White set t lements i n  the a r e s  i n  which these  Izdims l i v e d  

were l o c a ~ e d  alozg the  s t repns  running through, or  nearby, v a l l e y s  capable 

of p r o d u c b g  f 2.m products when placed uzder i r r iga t ion .  There ~ p e a r e d  

t o  b e  no formal, ~ o l e s z l e  t&iag of these  lands by the whiee p ioxee i s ;  

just a gradual q a z s i o n  of areas developed 2s the need of t h e  early 

settler dictseed,  These ea r ly  piozleers, f o r  the  most p a r t ,  g o t  a loag  

f a i r l y  w e l l  with t3e  Indians. The need f o r  s u m i v a l  of ell of t h e m  w a s  

mutual. 

Fo-x of these bands i n  U t a  were t k e  subject  of a r e c e z t  F e d e r a l  

Termination Act. These Indivzs were assured t h a t  t h e i r  r i g h t s  and 

i n t e r e s t s  i n  the  t r i b a l  land claims would not i n  anyway be a f f e c t e d  by 

t h e  Termination Act. Our f indings,  we believe, take care of this m a t t e r  
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s o  t h z t  j u s t i c e  c= be done t o  t hese  Indian people. 

T ie  procedrrres previously o a t l i n e d  by the  Comiss ion  wi th  r e s p e c t  t o  

t h e  cozs ide i a t ion  of corn?rornisc s e t t l emen t s  seem t o  have been sub- 

s t a n t i a l l y  coxplied w i t h  i n  t he  i n s t a n t  proceeding; and it a p p e v s  

t h a t  tSe  settlcaen: i s  fair 2nd j u s t  t o  both pa r t i e s .  It is ordered  

t h a t  t h e  join: mo:ions of t he  p a r t i e s  f o r  en t ry  of f i n d  judgment  i n  

accordance with t h e  S t i p u l a t i o n  f o r  Entry of F i n a l  Judgment  w i l l  be 

gran ted  and Fin21 Judgment w i l l  be s o  entered.  

I s /  Arthur V. ~ a t k i n s  
Chief Coimnissioner 

W e  concur: 

kh. H. Hol t  - 
-4ssociate  C m i s s i o n e r  

-- 

T. Harold Scott 
Assoc ia t e  C ~ s s i o n e r  




