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Scott, Associate Comissioner, delivered the opinion of the 

of the acreage 2nd value of the respecCive lands held by the Grand 

River Sand of Ottawa Indians 2nd the St. Joseph Band of Potawatonie 

Indians on August 29, 1821, when the treaty of cession of that date 

was signed (7 Stat. 203). The date of valuation for these lands 

is &reed to be the date of ratification of the treaty which was 

The areas of land to be valued herein are described as follows: 

The Ottawa Tract 

This tract is bognded on the south by the Kalzmazoo 
River from its mouth on Lake Michigan to a point six 
miles south of the Michigan 33ase Line where it intei- 
sects the south line of the territory ceded by the 
treaty of September 24, 1819, 7.Stat. 203; thence west 
along said boundary line to a poht sixty miles west of 
the Michigan Meridian, which point is the southwest 
corner of the territory ceded by said treaty of 1819; 
thence northeastkrly along the western line of the 1819 
cession to- where such line crosses the main branch of 
the Grand River about two miles west of Saranac, Michigan; 
thence 2long the north bank of the Grand River to its 
mouth on Lake Michigan; thence following the shore of 
Lake Michigan southerly to the point of beginning; and 
to a tract of land bounded by a line beginning at the 
soutce of the Kalzmazoo River in Section 30, Township 4 
South, Range 1 West of the Echlgan Meridian, and running 
thence due east to its intersection with the west 
line of the treaty cession of Koveinber 17, 1807, 
7 Stat. 105; thence north on such west line to a 
point six miles south cf t h e  Echigan Base line; thence 
vest f r ~ m  that point on a liile which is the south line 
of the Territory ceded by the Treaty of Septenber 26, 1819, 



7 S ta t .  203, t o  the  &?lanazoo River ;  thence up s a i d  r i v e r  
. . 

t o  i t s  source, which i s  the p l ace  o f  begrnnrng, arc? con- 
t a i n i n g  1,140,740 acres  a f t e r  deduct ing reserves  and g r a n t s  
t o  I n d i m s  ic the amount of 2 , 1 9 3  a c r e s .  

The PotawzZo~F Trac t  

This  t r a c t  i s  bounded by a  l i n e  conme~ciiig a t  a p o i n t  on 
t h e  S t .  Joseph River of b k e  MLc5ig~n,  near the Parc  a m  
Vaches, due north of R w l s  V i l l zge ,  2nd n n l i n g  thence 
sou th  t o  a  l i n e  dao e z s t  from t h e  soc thern  extreme 
o f  Lake Michigan; thence wi th  s a i d  l i n e  e a s t  t o  t h e  w e s t  
Line of t he  t r a c t  ceded by t h e  Potaxatomi t o  t he  United 
S t a t e s  by the  Treaty of F o r t  Meigs i n  1817, 7  S t a t .  160; 
thence  nor th  on s a i d  l i n e  t o  t h e  northwest corner  of s a i d  
t r a c t ;  t h c x e  e a s t  along tk n o r t h e r n  Lixe Chereof t o  t h e  
no r theas t  corner  where it i n t e r s e c t s  t h e  west l i n e  of t h e  
t r e a t y  cess ion  of N~-~?;nb?r 17, 1807, 7  Stzt. 105; t5ence  
n o r t h  on such west E n s  t o  a  p i n t  6ue e a s t  of t h e  sou rce  
of  t h e  Kalunazoo River i a  Sec t ion  30, TO-aship 4 South, 
Range 1 West of t h e  Ntchigan Meridian;  and thence wes t  
on a s t r z i g h t  l i n e  t o  t he  source  of t h e  Ralamazoo E v e r ;  
thence  down s a i d  Kalanazoo River  t o  t h e  po in t  of inter-  
s e c t i o n  with a  l i n e  rlrnzling e a s t  and west p a r a l l ~ l  t o  and 
s i x  dies socth  of t h e  Michigan Szse Line; t h a c e  west 
a long  s a i d  e a s t  a ~ d  west l i n e  t o  i t s  i n t e r s e c t i o c  wi th  t h e  
Kalamazoo River;  thence down s a i d  Kalzmazoo River  Zo i t s  
mouth; thence souther ly  along t h e  e a s t  shore of Lake Michigzn 
t o  t h e  mauth of the  S t .  Joseph River;  thence up the S t .  
Joseph River, along the  south bank t h e r e  f ,  t o  t h e  p l a c e  of  
beginning, and containing 2,857,494 ac re s  a f t e r  deduct ing  
r e s e r v e s  and grants  t o  Indians  i n  t h e  amount of 80,999 
a c r e s .  

The sub jec t  lands a r e  botlnded by present-day landmarks as 

fol lows : 

Begirining a t  the  mouth and a long  t h e  nor th  bank of t h e  
Grand River, the boundary f o l l ~ w s  t h e  r i v e r  upstream t o  
a  p o i n t  j u s t  e a s t  of the Kent County-Ionia C ~ u n t y  Line. - 
~t t h e 3  follows a s t r a i g h t  l i n e  i n  a southweszerly d i r e c t i o n  
t o  a poin t  a p p r o x h a t e l y  f i v e  mi les  northwest of t h e  p r e s e n t  
C i t y  o f  Ulamzzoo. The boundzry l i n e  then follows t h e  s o u t h  
boundary of t he  northern t i e r  of t o ~ n s h F p s  Ln Kalamazoo 
County, Calhoun County, and Jackson C ~ u n t y  t o  a  p o i n t  
approximately s i x  miles n o r t h e a s t  of the  present  C i t y  o f  
Jackson  where the before-mentionsd to-m.ship l i n e s  i n t e r s e c t  
t h e  Michigan Meridian. It then  fol lows s t r a i g h t  sou th  
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along the meridian t o  a point about three  miles n x t h  
of the present City of Eudson, t h ~ n  s t r a t g h t  west 
pa r a l l e l  t o  t k  township 1ir.2 t o  :he Branch Cmnty- 
Hi l lsdale  Councy l i ne ,  ~ n e n c e  south along t ha t  county 
l i n e  t o  a point  s t r a i g h t  eest  of t h s  southern t i p  of 
Lake MichLgac. This point i s  nsw i n  Indlana. It then 
goes d i r ec t l y  wssz t o  the S t .  Joseph R i v n r ,  f?llowing 
tha: r i - ~ e r  t o  the 14ichigzc Lake share.  The Lake shore 
coas t im te s  the  west boundary t o  the  poinc of o r i g in  
a t  the mouth of the Grand River.  

The above described areas a r e  known a s  a un i t  as Royce Area 117, 

Michigan 1, k d i a n a .  The Commission i n  i t s  findings of f a c t  and opinion 

on the  t i t l e  phase of t h i s  case determined t h a t  the  area was sepa ra t e ly  

occupied by the  Ottawas of Grand River and t h e  St .  Joseph Band of 

Potawatoml. For t h i s  reason t he  areas  w i l l  be ~ a l u e d  separate ly .  

Eowever, s i cce  t he  areas a r e  contiguous and any dif ferences  a r e  minor, 

they w i l l  be valued based upon t h e  same findings of fact .  

As de ta i l ed  i n  the  f indings of f a c t  made herewith, t he  s i t u a t i o n  

vhich deternine?. the  set t lement and developmeat of Nichigan T e r r i t o r y  

was r a the r  unique i n  the  h i s t o r y  of t he  set t lement of this country. 

The sub jec t  lands were among the  bes t  t o  be had fo r  the purpose-of 

subsistence farmicg which was t he  primary aLm of the s e t t l e r  of t h i s  

period. However, due t o  a combination of circumstances, these  lands 

were no t  w e l l  known by the  general  p . ~ b l i c  i n  1822. These same 

circumstances prepared t h e  way f o r  t he  g r ea t  Michigan land boom of 

the  mid-1830's and perhaps, i n  the  long run, contributed t o  a more 

advantageous sett lement of the  Te r r i t o ry  and of the subject  lands. 

The circumstances re fe r red  t o  consis ted of remteness  due t o  t rans -  

por ta t ion  d i f f i c u l t i e s  and the  promulgation of a f a l s e  r epo r t  concerning 

the  d e s i r a b i l i t y  of lands i n  the  sub jec t  areas.  
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The three  main routes t o  Michigan Terr i tory  i n  1822 were the  

Great Lakes, through Canada, and through Ofiio. The Canadian route  

evidently was not used very much because of i t s  length and the  of ten-  

times severe winter weather. The Great Lakes route had not  ye t  reached 

the posi t ion which i t  was to  occupy a f t e r  the completion of the  E r i e  

Canal i n  1825. 

The rou te  through Ohio was hampered for many years by the  Black 

Swamp which lay south of the present City of Toledo, Ohio. This- was 

the most d i r e c t  route from the s e t t l ed  portions of Ohio but i t  was 

almost impassable. There was a mi l i t a ry  road constructed by General 

Hull a s  a r e s d l t  of the  d i f f i c u l t i e s  experienced during t h e  War of 

1812 i n  supplying t he  mil i tary  establishment a t  ~ e t r o i t .  This road 

was useless  a s  ea r ly  as  1815. It was not  u n t i l  1829 t h a t  a usable  . 

road was  completed through the Swamp. 

Ln addi t ion t o  the  above conditions the Ohio River was s t i l l  the 

. gr sa t  route  west because of i t s  comparative ease of use. A s  a r e s u l t  

' t h e  main stream of emigration had ignored Michigan Ter r i to ry  f o r  Ohio, 

Indiana, .and I l l ino5s ,  

Another factor  combining t o  slow the  progress of se t t lement  i n  

E c h i g a n  Ter r i to ry  was the  location of 2,000,000 acres of Military 

Bounty lands i n  the Terr i tory  and t h e i r  re locat ion t o  the  S t a t e  o f '  

I l l i n o i s  and Missouri. This came about through an  erroneoas impression 

created by t he  surveyors who were sent  i n  the f a l l  of 1815 t o  survey 

these  bounty lands, They spent only a few weeks in  t he  f i e l d  and because 

of weather o r  h o s t i l e  Indians, o r  both, returned with a complet,ely - 
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derogatory report  of the land. This reporc was forwarded by Edward 

Ti f f in ,  the  Surveyer General of the United S ta tes  for  Lands Northwest 

of the Ohio Riv?r, t o  Josiah Meigs, C m i s s i o n e r  of the General Land 

Office. Mtigs then reccmended the reloca'ion of these l a d s  which 

was done by Congress. The attendant publ ic i ty  created a bad impression 

of Michigan lands i n  the mind of the public. It wasn't u n t i l  some four 

-or f ive  ysars  l a t e r  t ha t  be t te r  reports began t o  be heard concerning 

these lands which lay eas t  of the subject  a rea  towards Detroi t ,  

After  the  T i f f in  report  surveying i n  southeastern Michigan stopped 

for  a time. Governor Cass and the Receiver of the Detroi t  Land Office 

succeeded i n  get t ing it s ta r ted  again i n  1816, By 1817 some of the 

surveys were completed i n  the area around h k e  Erie, the Detroi t  River, 

and Lake St ,  Clair .  These lands were i n  Area 66, Michigan I, and had 

been ceded i n  1807. The surveys i n  the  subject  area  were begun i n  

1824 and almost en t i r e ly  completed i n  1839 with only a few to~mships  

which were not f i na l ly  finished u n t i l  1848. 

With t h e , s i t u a t i o n  as br ie f ly  outl ined above it is obvious thaZ 

there  ex is ted  no actual  market for  e i t h e r  t h e  lands of the  Ottawas o r  

the St. Joseph Band i n  1822, I n  the absence of t h i s  ac tua l  market t he re  

are no s a l e s  of  land i n  the subject areas during the  time i n  question. 

In  t h i s  case  t he  Commission w i l l  use the  c r i t e r i a  s e t  fo r th  i n  the  

case of Otoe and Missouria Tribe v. The United States ,  131  C. CIS.  593, 

633, and las t  approved by tha t  Court i n  Pawnee Indian Tribe of Oklahoma 

P. The United States,  301 F. 2d 667, Cert. den., 82 S, C t .  1556, 

As s t a t e d  i n  the Otoe case: 
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* * * In the absence of a market a t  the time i n  question, 
an,d therzfore the absence of e-~idence of Ynmarket value" 
i n  the conventiooal sense, t h i s  court and the Commission 
have taken in to  consLderation numerous other factors i n  
detemining the value of lands ceded by the Indians. * * * 
It considers the netural  resources of the land ceded, in- 
cluding i t s  c l i m t e ,  vegetation, including ti-mber, game 
and wildlife,  m i ~ e r a l  resources and whether they a r e  of 
economic value a t  the time of cession, o r  merely of po- 
t e n t i a l  value, water power, i t s  then o r  potent ia l  use, 
markets ar,d trarrsportation -- consldering the ready markets 
a t  t ha t  time and the potential  market. * * * 
On the basis of the above factors it i s  possible t o  a r r ive  a t  

"an estimated or  impiited f a i r  market valuet1 as  referred t o  by the  

Court of Claims i n  The Iliami Tribe of Oklahoma, e t  a1  v. The United 

States,  175  Fed, Supp. 926. 

.The def ini t ion of market value which has been adopted by t h i s  

Commission and c i ted  with approval by the Court of Claims i n  t he  

Miami case, supra, i s  the following: - 
Market pr ice  i s  the highest p r ice  estimated i n  terms 
of money which land w i l l  bring i f  exposed for  s a l e  i n  
the  open market with a reasonable t i m e  allowed t o  f ind  
a pcrchaser buying with knowledge of a l l  the uses and 
purposes t o  which i t - i s  best  adapted and for  which it 
is capable of being used. 

The C d s s i o n  w i l l  apply the factors referred t o  i n  the  - Otoe 

case, supra, t o  the framework of the  above defiai-tion t o  a r r i v e  a t  

t h e  "estimated o r  impted  f a i r  market value" of the two areas o f  

Royce Area 117 on March 25, 1822. 

The findings'regarding the physical charac te r i s t ics  of t h e  a r eas  

show them t o  have been desirable for  subsistence farming, They were 

w d l  drained insofar as r ivers  were concerned. The Grand, Kalamazoo, 

and St. Joseph Rivers are  locazed i n  the areas, whlle t o  the e a s t  i n  
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. Area 66 are the Raisin, Huron, and Clinton Rivers. It was possible 

to  cross the southern part  of Michigan froin Detroit t o  Lake Yichigan 

on these r ivers  by using the light r ive r  c raf t  of the day and by 

portaging relat ively short  distances betiieen the two drainage 

basins. The three streams i n  Area 117 were navigable by steanboats 

of the day for  some distance from t h e i r  mouths but would have required 

the expenditure of time and money t o  bring them to  a posi t ion of real 

importance commercially, 

The s o i l s  are  of the.grey-brown podzolic type which were created 

i n  a cool-temperate climate under a deciduous forest .  The lands a r e  

dominantly loams and s i l t  loams, developed on cllcareous g l a c i a l  d r i f t  

l e f t  by the Wisconsin glaciat ion and were highly productive with 

sui table  crops. 

The annual average rainfa11.varies within the areas because of 

.the location of the lakes on eack side. The highest annual average 

precipitation within the areas i s  38 inches i n  St,  Joseph County near 

the Indiana border, The west s ide of the areas near Lake Michigan 

shows 30 inches or  bet ter .  

The lakes bordering Michigan' tend to  moderate temperatures o v e r  

the s t a t e ,  Because of t h i s  spring is  delayed and so is  .autumn. The 

0 
mean annual . temperature within Area 117 is  from 46 t o  4g0 F .  he 

average January temperatures range frw 24' t o  26O.P. and the  average 

0 Ju ly  temperatmes range 'from 6 6 O  t o  72 E, 

The gro-wing season within Area 117 varies f r o m  150 t o  160 days, 

The.northazn part may have a somewhat shorter season while the  southern 
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p a r t  may be s l i g h t l y  higher t o  a possible maxinum of 180 days. 

The or ig ina l  covering of the area was deciduous f o r e s t  with a 

mixture of p ine  i n  the northwesterly part  of Area 117. Interspersed 

throughout the  area were p ra i r i es ,  some large enough t o  have names 

and some sroall enough t o  be ca l led  "oak openings." These "oak openingsH 

.were much sought a f t e r  by s e t t l e r s  i n  every sec t ion  of t he  country 

because they re l ieved the necessi ty of c lea r ing  before plowing and 

plant ing .and y e t  there  was su f f i c i en t  wood nearby:- f o r  building,  

f ue l ,  and furni ture ,  The p r a i r i e s  and oak operrings a l s o  furnished'hay 

for l ivestock.  

The - c l a s s i f i c a t i on  of t he  land as taken from t he  o r i g i n a l  sur-  

veyors' f i e l d  notes shows t he  following r e s u l t s  f o r  the  Ottawa a rea  

expressed i n  acres and percentages. These f igures  exclude lands 

reserved to  individual  Indians under t he  Treaty. 

P r a i r i e  Swamp Marsh - Upland Tiinber 

PO t& tomi Area 

The s o i l  r a t ings  taken from the  o r ig ina l  surveyors' f i e l d  no t e s  

show t h e  following r e su l t s  f o r  the  Ottawa area  expressed i n  ac res  and 

percentages. These f igures exclude lands reserved t o  individual  

Indians under t he  Treaty. 
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1st Rate Soil 2d Rate Soil 3d Rate Soil 

Potawatoni Area 

The above figures show the Ottaxa area to have had approximately 

88% of first and second class soil and the Potawatomi area to have 

had approxLmately 92% of first and second rate soil. 

Commxnications within the two areas in 1822 were by Indian trails 

and the streams. These trails would support the fur trade and foot or 

horseback travellers, but not wagons. The streams, as stated previously, 

would handle the light water craft of the day and steamboats to some 

distance above the mouths. The problem of accessibility to the area 

as a whole was mentioned above and will not be gone into here. 

The population of the subject area in 1822 consisted of a few 

scattered "squattersf1 along the streams. In the Territory as a whole 

in 1820 there were some 8,896 people. Some 6,630 of these were-5n 

the Detroit-Lake Erie area and the remainder of 2,263 were throughout 

all of northern Michigan and what is now the State of Wisconsin. 

This population represented an increase of 4,134 people since 1818 

and shows an average annual growth of 413 people during the period 

from 1810-1820. 

By contrast, the State of Indiana had increaied in population from 

24,520 in 1810 to 147,178 in 1820, andauerege2annual increase of 12,266. 

Illinois increased from 12,282 to 55,221, an average annual increase of 
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4,293. Ohfo grew from 230,760 t o  581,434, an average annual increase  

of 35,067. 

The bigges'. s ing le  item of commerce i n  Michigan Ter r i to ry  i n  1822 

was the fu r  t rade which employed some 1,000 people and was valued a t  

about $300,G00 during the summer of  1821. The fu r  t rade continued t o  

be dominated by the  American Fur Company which had twenty t rad ing  posts 

i n  the Grand River Valley by 1827, with t h e i r  headquarters a t  Grand 

Haven a t  t h e  mouth o f - t h e  Grand River. 

There was no agr icu l tu re  i n  t h e  subject  area  i n  1822 because there  

was no population and no markets, The sett lement a t  Chicago was o f  no 

importance as a market i n  1822 even i f  there had been products t o  s e I I .  

There were no minerals of c m e r c i a l  importance i n  1822. The 

trappers and t raders  were aware of some s a l t  springs,  but  they were 

not  commercially valuable i n  1822. The gypsum beds i n  t h e  a rea  were 

not  known a t  t h i s  da te  and it wasn't u n t i l  1838 t h a t  they became 

known t o  have a ;po ten t ia l  commercial izoportance. 

There were numerous saw and g r i s t  m2ll s i t e s  mentioned by t h e  

surveyors i n  t h e i r  f i e l d  notes. These became valuable with se t t l ement  

and consequent loca l  demand, 

The fur trade was a valuable a s s e t  i n  the  a rea  i n  1822. It could 

operate economically with t he  t ranspor ta t ion because of t h e  s i z e  and 

va lue  of t h e  cargoes, 

.The public land policy of the  government had gone through s e v e r a l  

changes by 1822. The most important change was t ha t  of 1820 w5ereby 

t h e  c r e d i t  sa les  were changtd t o  cash s a l e s  a t  $1.25 per a c r e  wi th  
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a minimum purchase o f  80 acres. This change was the r e s u l t  of experience - 

during the  period from the f i r s t  l eg i s la t ion  i n  1796 t o  1820. It had 

become evident t ha t  the  sales of the large t r ac t s  a s  o r i g i n a l l y  pro- 

vided fo r  needed t o  be changed t o  allow the average person of madesr 

means t o  procure su f f i c i en t  land t o  support himself and h i s  family. 

This change i n  the  a c t  of 1820 was an impetus to  land s a l e s  and conse- 

quent set t lement.  

The Treasury Department sent  t o  the Senate i n  November, 1820, a 

statement of t he  western lands purchased from the Indians, t h e  amount 

surveyed, and the  amount sold t o  September 1819. This r epo r t  showed 

a remainder of 54,203,162 acres t o  be sold a s  of 1819. 

Through 1822 some 28,861,087 acres of public land had been of fe red  

f o r  sale, of which 1,885,913 acres had been sold. This l e f t  f o r  p r i va t e  

en t ry  a t  $1.25 per acre  26,975,174 acres i n  1822-1823. 
-. 

The average cash pr ice  of 1ands.sold during 1820, 1821 and 1822 

in Ohio was $1.24, $1.30, and $1.27 respectively. For the  same per5od 

in Indiana i t  was  $1.32, $1.37, and $1.30, and i n  I l l i n o i s  it was 

$1.30, $1.25, and $1.25 fo r  the respective years. 

The s a l e s  of public lands i n  t he  United Sta tes  grew t o  a high of 

5,475,648 acres  i n  1819 and i n  1820 dropped of f  t o  821,904, i n  1821 

t o  781,213, and i n  1822 t o  801,226 acres. 

Land sa l e s  i n  Michigan had begun i n  1818. The f i r s t  land o f f i c e  

was es tab l i shed  a t  Detroi t  i n  1804, but there had been i n s u f f i c i e n t  

demand t o  warrant a s a l e  u n t i l  ~ u l y  7, 1818. 349,500 acres  i n  Wayne 

and Monroe Counties were offered a t  t h i s  t i n e  with a t o t a l  of 24,124 
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acres or 8.6% being sold. Wayne and Monroe Counties were in Area 66 

and bordered Lake Erie. 

In September and Novembzr of 1818, 1,014,000 acres near the City 

of Detroit were offered and 20,830 acres, or 2% were sold. 

In 1820 a total of 755,200 additional acres were offered in 

Area 66, of which 80 acres were sold. Later in 1820, 184,800 acres 

in the same area were offered for sale and 487 acres were sold. 

There was a total offering of 2,304,300 acres in Area 66, east 

of Area 117, between 1818 and 1821, and total sales of 71,997 acres, 

or 3.125%. These offerings were made from a total acreage of 1'1,953,700 

acres to which Indian title had been extinguished prior to 1822, After 

the above sales there remained in Area 66 of Michigan 2,232,300 acres 

which were subject to private entry at $1.25 per acre. 

Hr, J,. W. Trygg, the-appraiser for petitioners in Dockets 146, 

15-M, and 40-K placed a value of'$5,995,900 on the lands of the St. 

Joseph River Band and a value of $2,401,720 on the lands of the Ottawas 

of Grand River, This is, as stated by Mr. Trygg, a value of $2.00 per 

acre for each of the two areas. 

To arrive at this value Mr. Trygg made an analysis or inventory-of 

the field notes of the original surveyors in the General Land Office. 

This inventory is set forth in petitionerst Exhibit No. 665, whr'ch is 

the appraisal report, Reference is made to pages 10, 11 and lla of 

that report for the complete list of information abstracted from the 

survey notes. Needless to say this information deals with the physical 

characteristics of the areas as they wotlld be found in such notes. For 
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the economic and h i s to r i ca l  aspects of the valuation M r .  Trygg r e l i e d  

on the report of D r .  Helen Knuth. This report  i s  pet i t ioners '  Exhibitr 

Eo. 664. 

I n  his testimony M r .  Trygg s ta ted tha t  he had considered a l l  of 

the usual factors which go to  make up the f a i r  market value of land 

as  it i s  determined under the circtrnstances £om-d i n  t h i s  case. These 

factors  were much the same as those s e t  fo r th  i n  the Otoe case, 'supra.  - 
I n  addit ion thereto  he used land sales  which had been abstracted from 

the records of various counties within the areas. These sa les  were 

analyzed t o  show rapidi ty  of sales  a f t e r  they were begun and t o  show 

the median pr ice  paid per acre i n  private sa les .  These sa les  a r e  a l l  

a f t e r  the  date of valuation because the lands were not surveyed i n  1822. 

The surveys began i n  1824 and were finished i n  1839 except fo r  two 

townships which were not surveyed u n t i l  1848. 

The peculiar circumstances surrounding the development and s e t t l e -  

ment of the a rea  a r e  significant.  By the mid-1830's Michigan became. 

the center  of a land boom because of i t s  l a rge  acreage of government 

land which by t h i s  time was known t o  be good, . i t s  easy a c c e s s i b i l i t y  

a s  compared t o  lands far ther  west whose qua l i ty  was unknown, .and t h e  

comparatively heavy settlement i n  Ohio, Indiana, and I l l i n o i s ,  wher'e 

good land was becoming increasingly scarce, With a l l  government l and  

s e l l i n g  a t  $1.25 an acre the s e t t l e r s  preferred to. pass over what rhey 

might consider marginal or  rejected lands and take only the bes t  ava i lab le .  

This type of land was t o  be found i n  the subject areas and as  a r e s u l t  

the -land boom was located there and i n  the surrounding areas. The boom 
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conditions a t t racted speculators as well as  s e t t l e r s  and i t s  na tura l  

tendency was to  i n f l a t e  the pr ice  of land. 

The land involved herein could n ~ t  have been sold pr ior  t o  ex-tin- 

guishment of Indian t i t l e  and before it had been surveyed thereaf te r .  

Since the sales of t h i s  land and the pr icss  paid for  i t  were of necessity 

a t  dates l a t e r  than the cession, the prospactive purchaser f o r  the e n t i r e  

t rac t '  a t  tha t  time could not have had knowledge of  them. Therefore, 

these have not been used i n  the  findings herein a s  f a c t s  within the 

ascertainable howledge of such a purchaser a t  t ha t  time upon which t o  

base h i s  judgment of current f a i r  market value. These have been in-  

cluded, however, since the prospective purchaser would have taken fkfzo 

account not only the immediate but a l s o  the p ~ t e n t i a l  use and demand for  

the land. 

While the prospective purchaser probably would no t  have an t ic ipa ted  

a 'land boom such a s  occurred i n  the 1830ts, these s a l e s  tend t o  confirm, 

on a hindsight basis, tha t  a purchase i n  1822 based on prospective use 

of these.lands would have been reasonable, 

There i s  a lack of comparability i n  the use of s a l e s  where t he re  

is no showing as t o  improveme~ts o r  lack of improvments. It i s  not  

possible t o  es tabl ish the value o r  t o  confirm an es tabl ished value 

.of unimproved lands by comparison with lands whose condition i n  t h i s  - 

regard i s  unknown, There i s  no showing i n  the  abs t r ac t s  a s  t o  jtmproved 

o r  unimproved land, although there  a r e  variances i n  pr ices  which would 

ind ica te  improvements. 
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For the reasons given above w2 are unable to agree with the value 

set by petitioners. 

Mr. Paul Starrett, defendant's appraiser, used the same physical, 

economic, and historical factors to arrive at a fair market value of 

$822,866 for the whole of Area 117, or at the rate of 2 0 ~  per acre on 

March 25, 1822. The Commission does not agree with this figure but is 

indebted to the appraisers for much pertinent background information. 

Both parties agree that the highest and best use for the areas was 

subsistence farming. While petitioners in their proposed findings em- 

phasize the commercial value of the timber, both pine and hardwood, in 

1822, their appraiser testified that subsistence fanning was the highest 

and best use in 1822. The Commission agrees that this is the proper 

use at this period. 

The findings made herewith reflect both positive and negative 

factors which would have been considered by the prospective purchaser 

in 1822. These matters have been set out above and include a11 f3ie 

elements which make for excellent subsistence farming country. The 

temperature, rainfall, length of growing season, presence of some pral- 

rie land and oak openings, along with timber for the necessary improve- 

ments, contributed to the desirability of the area. The presence of 

abundant game and wild life is shown by the extensive fur trade. The 

potential value of an estimated 3-1/2 billion board feet of pine Cimber, 

along with logging streams, is also an addition. This timber had no 

present commercial value in 1822 but the value of pine -timber was well 

known fn 1822 because of previous experience in the east and it most 
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c e r t a i n l y  m u l d  have bccc co~:sidered I n  1822 by a  prospective purchase r  

f o r  i t s  po ter i t ia l  va lue  a s  w:.--Il as present value t o  s e t t l e r s  f o r  hornes, 

fur r , i tu re  ar,d f u e l .  Thc avzil2bFlity cf saw z.nd grLsZ m i l l  sFCes would 

have been a  f e c t o r  f o r  c o n s i d e r a t i x i  i n  conzect ion wlth t h e  p re sence  o f  

t he  pLne t imber ,  The transportation po:2otial w m l d  have k e n  obvious  

becazse of Che rivers wkLch flowed into Lzlct I.iichigan ar-d, o f  cou r se ,  

the  n a t u r a l  progress of land trar.rpr%:icn which f o l l o ~ ~ s  sz? t l emec t  

It wonid have bazn ccmon kmelrdgk tkz: t h i s  C==al wo3ld h w e  2 t r e n e n b u s  
- - . - . - . - 

- 
e f f e c t  ca t h e  Great Lakes rcg ios ,  i z c l n 2 i z g  t h e  s u b j e c t  areas. ~t w~tid 

pr;:: y ~ ~ v  -,a --. i n  a  p o s i t i c n  s i ~ l l a r  t~ t 5a t  t h e r e t c f c r e  cccup led  by 1X119, 

Indiana  and LLlinois  beceuse s f  t k e  C h i c  Rivtr. h o t h e r  p z e s e s t  c o n C ~ i o n  

t o  be  cons idere6  was the  presenee of  s a l t  s p r i n g s  i r o n  ~ ? ~ l c h  p r o s p e c t i v e  

s e t t l 2 r s  coc ld  o b t a i n  s ~ l c  f o r  t h e i r  d m e s t i c  needs a n 3  t h e  p re sence  Ln 

t h e  f o r e s t s  of  n a t c r a l  foods u ~ z n  which s e t t l e r s  could depend f o r  a p a r t  

of t h e i r  s u b s k t e n c e  wSif e ewai t ing  tf..eLr first crops.  

A s  r e f l e c 2 e d  by the find-ngs t h e r e  was a l a r g e  arnmnt of publ ic  

l and  a v a i l a b l e  i n  Area 66 e a s t  o f  Area 117 as w e l l  2s e l sewher s  i n  the  

na t ion .  S t  i s  nat u n r e a s o ~ a b l e ,  h % ~ W e r ,  t o  think that a prcspl-=-;ive 

purchaser ,  wkiile aware of the amwrit of larid a v a i l a b l e ,  wo.ild Goresee 

the p o s s i b i l i t y  of a l a rge  deaarid fcr  l t ichigan l and  ir t3e r e z s o n a b l y  

near  f u t u r e .  The favorable  s i t n a z i o c  c r e a t e d  by t h e  s e t t l i n g  o f  o r h e r  

nearby a r e a s  and the  a n t i c i p a t e d  coep lc t ion  cf t h e  E r i e  Canal which 

would pat K c h i g a n  i n  tha  path cf m L g r a t i o n  I..-xild have beer? c o n s i d e r 4  
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by a praspectivz pnrchaser as  an asset  t o  the land. This would be t rue,  

we believe, although a purchaser conld not reasonably have ant ic ipated 

the land boo= which was to  h i t  Xichigan i n  the 1830's. 

The above factors  when viewed i n  "Lhe framawork of the Otoe case, - 
supra, including tha po ten t ia l  as well as present values of such fac tc rs ,  

form a suf f ic ien t  basis for  t h i s  Commission t o  a r r ive  a t  the "estimated 

o r  imputed value" of Area 117 i n  1822. For t h i s  reason the contentcon 

of pet i t ioners  t ha t  the t rue value of the subject lands i n  t h i s  case i s  

$1.25 per acre because of the  absence of an open market is  without merit.  

Pet i t ioners  contend tha t  cer ta in  grants of land t o  individual 

Indians under the t rea ty  should be included i n  the acreage t o  be valued. 

It i s  the opinion of the Cormnission tha t  these individual grants were 

a p a r t  of the  over-all agreement embodied i n  the treaty,  and were 

necessary t o  i t s  successful negotiation. I n  the absence of proof of 

any wrongdoing by defendant i n  making these individual grants they 

w i l l  not  be included i n  the area t o  be valued. 

Returning t o  the basic question of the  valuation of Area 117, 

t he  Commission is  faced again w i t h  the necessity of valuing an a rea  where 

t he re  a r e  only the -physical features of the land, i t s  geographical 

location,  and such other general matters as have been set fo r th  i n  the 

findings upon which t o  assess a proper value. Thus, f a i r  market value 

becomes a matter of opinion based upon experience i n  the  appl ica t ion  

of these general factors t o  the  c r i t e r i a  approved by the  Court of Claims 

-as mentioned heretofore. 
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Essentially the same approach has been applied by this Commission 

and the Court of Claims to the qugstion of establishment of Indian 

title. Snake or Piute Indians v. U~ited States, 125 C. Cls. 241, 254. 

There seems to be little, if any, difference between the two types of 

decisions insofar as the existence of evidence upon which to base them 

is concerned. In either case it is a difficult task made more so by 

the passage of time, Especially is th2s so in cas'es such as this where 

the evidence placed in the record consists of general facts &th nothing 

specific such as reasonably contempcxaneous sales or appraisals in the 

area or a comparable area and where the Commission is unable to agree 

with either petitioners' or defendant's appraisers in their final 

conclusions on value. 

Under these conditions the Commission must determine from the 

.evidence available what it considers to be the fair mzrket value of 

Area 117 on March 25, 1822. Based upoa the findings made herewith and 

particularly upon the physical attributes present in Area 117 on the 

date in questibn in conjunction with its geographical location which 

would enhance the future attractiveness of the area, it is the con- 

clusion of the Conrmission that the fair market value of Area 117, 

broken down into the separate areas occipled by each group, wauld be as 

follows : - .  

Grand River Band: $ 969,629.00, or at the rate of 8.5~ per acre 
St. Joseph River Band: $2,428,869.90, or at the rate of 8 5 ~  per acre 

Defendant has alleged a consideration of $32,337.33 to the Ottawas 

of Grand River under the treaty and a consideration of $108,499.20 to 
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the  Potawztoini and United Trlb2s of Chippewa, Ottawa, and Pot tawatmi  

Indians (S t .  Joseph Band). 

A s  psint?d out  by the  Comission i n  The Absentee Sha-mee Tr ibe  of 

Oklahma v. The United S ta tes ,  6 Ind. C1 .  Corn. 345, 407, the re  ex2sts  
6 6  

a r e a l  controversy as  t o  whether the considera t ion paid by defendant t o  

p e t i t l o n e r s  i s  unconscionable. We have i n  t h i s  case a n  a l l e g a t i o n  by 

defendant zs t o  t h e  payment of the  considera t ion mentioned above and 

an  apparent  admission by p l a i n t i f f s  on page 85 of t h e i r  reply  b r i e f  

t h a t  such a l l e g a t i o n  i s  correc t .  The value  of the  land i s  e s t a b l i s h e d  

h e r e i n  and based upon the  a l l ega t ion  and admission a s  t o  the  correcfness  

of t h e  considera t ion paid, the  Comission f inds  t h a t  such considera t ion 

was unconscionable. An award w i l l  be made on the  bas i s  of t h e  cons ide ra t ion  

a l l e g e d  and admitted, l e s s  such o f f s e t s  a s  may be proved a t  a f i g u r e  

hearing.  

Therefore, pe t i t ioners  i n  Docket 40-K a r e  e n t i t l e d  t o  recover 

from defendant f o r  and on behalf of t h e  Ottawa Band of Grand River 

I ~ d i a n s  a s  such band was const i tu ted  .on March 25, 1822, the  e f f e c t i v s  

date of  t h e  Treaty, the  sum of $969,629.00, less a considera t ion o f  

$32,337-33, making a balance due of $937,291.67, less such o f f s e t s  

may be al lowable under the  Indian Claims Commission A c t .  

p e t i t i o n e r s  i n  Docket No. 146, t h e  Ci t i zen  Band of  Potawatomi 

Ind ians  of Oklahoma, e t  a l , ,  and ~ e t i t i o n e r s  i n  Docket No. 15-M, The 

P r a i r i e  Bznd of t h e  Potawatomi Tribe of Indians, e t  a l . ,  a r e  e n t i t l e d  

t o  recover from defendant fo r  and on behalf  of t h e  St .  Joseph River 
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Band of  Potawatomi Indians,  a s  such Band was c o n s t i t u t e d  on March 25, 

1822, t h e  e f f e c t i v e  da t e  of t he  Treaty,  t he  sum of  $2,428,869.90 l e s s  

a cons ide ra t ion  of $108,499.20, makirg a balance  due of $2,320,370.70, 

l e s s  o f f s e t s ,  i f  any. 

An o r d e r  t o  the above e f f e c t  w i l l  be en tered .  

T. Harold S c o t t  
Associate  Commissioner 

W e  concur: 

Ar thur  V. Watkins 
Chief Commissioner 

Assoc ia t e  C o d s s i o n e r  




