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FImI:\'.zS OF FArn -- 
1. The petitioners in th su5je:t zaztter zce:  

A. Chippewas of the HLzsFssip?i 

The Chippwas of the Mississippi consisted in aboriginal tiaes 

of the following bands of Chippewa Irdians: White Oak, Pokegana, Gull 

Lake, Mille Lac, Rice Lake, Snzke River, Crow Wing, Sandy Lake, Swan 

River, Rabbitt Lake, Trout Lake aad Pelican L d ~ e  Bands. This group has 

ceased to exist as 'such, and at the present time there is no recognized 

organization known as the Chippewas of t$e Mississippi. 

B. Chippewas of Lake Superior 

At the time of the Treaty of September 30, 1854 (10 Stat. 1L09) 

and prior thereto, the Chip?exas of Lake Superior consisted of the 

following bands of Chippexa Indians: Bois Forte, Fond du Lac, Grand 

Portage, Bad River (La Pointe), Lac Court O'Reilles, Lac du Flabeau, 

Lac View Desert, Ontolagon 2nd LtAnse. The "Chippewas of Lake Superior" 

group has ceased to exist as such, and at the present time there is no 

recognized organization known as the Chippewas of Lake Superior. 
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- C. MFmesoca Chiv~ewa Tribe 

The Minnesota Chippewa Tribe i s  a Wheeler-Howard Act Indian 

corporation d c l y  organized pursuant t o  the  Indian Reorganization Act 

of J u x  18, 1934 (48 S ta t .  984) azder a const i tut ion and by-laws 

ap?roved by the Secretary of the In te r ior  on J u l y  24, 1936. I t s  member- 

- sh ip  includes a l l  Chippewa indians 6cly regis tered on the approved r o l l s  

of the White Szrth, Leech Lake, Fond du Lac, Eois Fort (Nett Lake) and 

Grand Portage ResenratLocs, end tire ~ 0 , 3 r e ~ o v a l  Mille Lac Band of Chippewa 

Indians ( C o n s t i t ~ t i o c  of the PAncsote Chippewa Tribe, Sections 1 and 2 ) .  

The Yinnesota Chippewa Trlbe i s  not t'ne successor i n  i n t e r e s t  t o  the  claim 

presented undsr Gocket Ro. 1 8 - U  but  i s  en t i t l ed  t o  maintain t h i s  ac t ion  

i n  a representative capacity on behalf of those of the  bands included a s  

"Chippewas of the X s s i s s i p ~ i l '  =d "Chippewzs of Lake Superior:' which 

were located i;: Xznzsota  an+ a r e  included i n  t he  circumscribed membership 

of th Mianesota C5ippek-a Tribe as s e t  for th  above. 

D. izd?.vi&121 p e t i t i o ~ e r s  

- 
~ d i ~ i i u a l  h d i a c s  nzrn~d as  pe t i t toners  a r e  Chippewzs and 

incabers of varLorrs bznds named as  par t ies-  to. this ' .acti tm, Suc'r?.individual 

pe t i t ioners  a r e  ex t i t l ed  t o  maintain t h i s  ac t ion  i n  a representat ive 

capacity f o r  z ld  03 behalf of the  r ~ s p e c t l v e  t r i b e s  2nd bands of Chippewas 

who were pa r t i z s  t o  the Treaty of Septexbsr 30, 1854. 

E, Other bznds 

The Red C l i f f ,  St ,  Czois, a d  Hole Lake ~ a n d s ,  named as 

pe t i t ioners ,  wsre c ~ t  pzrties t o  the Treaty of Septeober 30, 1854. 
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ceded t o  the k i t e d  Scates by the Treety of Septearher 30, 1856. The 

ceded a res  has been described by Cherles C. Royce on hls Minnesotz 

Map I i n  the 18th knua l  Report of t l ~ e  Bureau of Pnerican Ethnology 

(Part 11) Indizn Lznd Cess io~s  as area 332, and it w i l l  he re inaf te r  be 

referred t o  as Royce Area 332, 

The ceded area i s  located i n  the no r theas t e~n  portion of Minnesotz 

.- . and i s  descri3eG i n  Art ic le  I of tfie 1854 Treaty as follows: 

Ar t ic le  1. The Chippwas of Leke Superior hereby ce i e  
t o  the United States a l l  the l tnds Leretofore owned by then; 
i n  comon with t h s  Ch i ; ) ; ?~ .~s  of CIS YLssIssi?pi, lying ezs t  
of the following bocndary l ine ,  t o  k i t :  Begiming a t  a 
point, where the ee s t  brasch of Saake River crosses tke  
southern bomdary l i ne  of the  Ciippwa c o a t - q ,  rurtning 
thence up the said  b r a x h  t o  i t s  source, theace naarly 
north, i n  a s t r a igh t  l ine ,  t o  the mouth of East Savannah 
River, thence up the St,  Lotiis River t o  the mouth of East 
Swan River, thence up the East Swan River t o  i t s  source, 
thence i n  a s t r a igh t  l i ne  t o  the most westerly bend of 
Vermillion River, and t 'nexe  down t3e VermilSoa River t o  
i t s  mouth. (I1 Kapp. 648) 

The matter i s  now before the Conmissiozl upon pet i t ioners '  arcended 

motion for  summary judgmezt t h a t  the G~ippewas of Lake Superior, o r  t h e  

Chippewas of the Mississippi, o r  other p l a in t i f f  bands, o r  some combhat5os 

thereof,  were the owners by recognized t i t l e  of Royce Area 332, The 

contention t h a t  t i t l e  t o  Royce Area 332 had been "recognized" i s  based 

on a series of t r ea t i e s  entered i n t o  betxeen the United States  and variorrs 

Chippewa Indians. 

3.  The f i r s t  t rea ty  involved i n  the h i s tory  of Congressional- d e a l k g s  

per t inen t  t o  th i s  case was the P ra i r i e  du Chien Treaty of August 19 ,  1825, 

(7 Sta t .  272)-  That t rea ty  with sorne se-Jen t r ibes  i n  w h a t  was then the  



Nortiwzst Ter r i t a ry  w2s an attempt t o  s e t t l e  recurring i n t a r - t r i b a l  

hos t i l 5 t i e s .  The pcrpose of the  t r ea ty ,  a s  expressed i n  i t s  preamble, 

w 2 s  "to proao'x peace among these  t r i b e s  and to  es tab l i sh  boundaries 

among them end the o:fi.er t r i be s  who l i v e  i n  t h e i r  v i c in i t y ,  and thereby 

t o  renove a l l  cacses of fu tu re  d i f f i cu l ty . "  

A--" A L ~ c l e  5 of t he  P r a i r i e  du Ctien Treaty f ixed  a " l ine  d iv id ing  

t h e i r  respsc2ive conntries" between the  Sioux an6 the Chippewa. That 

l i c e  extenzed from a point  Ln Wisconsin on t he  Chippewa River northwest- 

wzrC zczoss Ninnesota t o  the  Red Rivsr. A r t i c l e  10 of the t r e a t y  s t a t e d  

t h ~ t  t h e  Cnited Szates agreed t o  and recognized the bouadaries s e t  f o r t h  

i n  the  preceCfag a r t i c l e s .  Ar t i c l e  13 of t h e  t r ea ty  provided t h a t  no 

t r i b e  sfiould h m t  within the  acknowledged l i m L t s  of any o ther  without 

tSeLr assent , 

4 ,  Ekrsuant t o  Ar t i c l e  1 2  of t h e  P r ~ i r i e  du Chien Treaty,  which 

c a l k 6  f o r  5 c o m c i l  of the Chippewa i n  1826 upon some part of  Lake 

Superior f o r  e x p l e ~ a t i o a  of t he  1825 Treaty, t r ea ty  comis s ione r s  m e t  

wi th  twelve baads of t he  C h i p p m s  a t  Fond ciu Lac, Wisconsin, near  

Duluth. They concluded the  Treaty of A-agust 5, 1826, (7 S t a t .  290). 

It bound tSe Like Scperioz brnds o f  Chippewas (vbo had no t  a t t ended  t he  

1825 negotiatLols)  t3  the  1825 Trezty and reaffirmed that agreement f o r  

t h s  w!~ole Cnippewa Tribe. I n  Artdcle 3 t k ~ ,  Chippewas grallted t h e  United 

S ta tes  "the r i g h x o  s e a x h  for ,  a d  carry  away, any metals o r  minerals  

from zay pa r t  of t h e i r  c o x t r y .  Bl;t t h l s  grant  i s  no t  t o  a f f e c t  t h e  

t i t l e  of t he  ler,d, nor the exis t ing jrrr isdict io3 over i:"; by A r t i c l e  4  



14 Ind. C1.  Corn. 360 

t h e  Chippswas "grantH t o  each of t h e i r  half-braeds certain l a d  to  be 

locat=.d by t he  Presiderit ,  "ard as soon as sue> locations a r e  made, t k  

j u r i sd i c t i on  znd s o l 1  tkereo f z re  h s r t 5 y  ceded. " 

In  1827, the Treaty of P-uguct 11, 1827, (7 S t a t .  303) s e t t l e d  t h e  

segment of t he  l i n e  dividlcg the  ChLppew "country" from t h s t  of the  

Menominees, l e f t  open b-- tke 1825 Trsaty. 

5. Thereafter ,  tk  linlted Sta tes  e l t e r ed  i n to  a a m b e r  of t reatLes  

of cession with Chippew2 Indiens and other t r i b e s  which had bee3 partie.;  

t o  the  1825, 1826 and 1827 t r e a t i e s  referred t o  above. There were foa r  

per t inex t  t r e e t i e s  of cess io l  w i d 1  C5ip?e-;a Indians pzlor  t3 the  123% 

Treaty he re in  involved. 

The f i r s t  of these  wzs the  Treaty of J u l y  29, 1837 (7 S t a t .  536). 

Bj tfiis trza.ty the  "C5ip~ewa Natioa" ceded a t r a c t  of corn t ry  i n  W n a e s o t ~  

and Wisconsin ( iden t i f i ed  by G ~ z r l e s  C. Royce a s  area  242) t o  t he  sou t3  

of  Royce Area 332 herein  imolved. 

6. The next t rea ty ,  and one of spec ia l  i q o r t a n c e  i n  t h i s  xnztter, 

was t he  Treaty  of OctoSer 4, 1842 (7 S ta t .  591) with t 5 e  Chippexa Indizns  

of  t h e  Miss iss ippi  and b k e  Superior. By t 5 i s  t r e a t y  t h e  Indizns ceded 

an a rea  i n  Michigan and Wiscocsia ( iden t i f i ed  by Cnarles C. Royce as 

a r ea  261) t o  the  south and ea s t  of Royce Area 332 here in  involved. By 

A r t i c l e  111 of t h a t  t r e a ty  it was provided t h a t  whenever t h e  Indians 
1 / - 

should be required t o  remove fron t he  ce.&d area,  l ' a l l  tfie unceded k d s  

belonging t o  the Indians of Fond du Lac, Sandy Lake, and Miss iss ippi  

- - 

I/ The Indians retained the pr ivi lege of occupancy and hunting u n t i l  - 
required t o  remove by the fzes5dent of the  U~lited Sta tes . -  



- .. k c e r e e s  :he ~ - 5 2 : ~  country berween Lake S u p e r i o r  2nd 
t h e  ? ~ S S ; S S I ? ~ ~ ,  L 2 5  2:wz~s bee3 u n d e r s t o o l  a s  b e l o n g i n g  
i n  comcn z o  t h e  Ckippewas, pa r ty  t o  t h i s  r r c z t y ;  end 
v h e r e 2 s  t h e  halts b o r d e r i n g  on Leke S u p e r i o r ,  have n o t  
been  z l l o g e d  to p a r t i c i p a t e  i n  t h e  a n n u i t y  p2:ments of 
t h e  t r e a r y  mafe w i t h  t h e  Chippewas OF t h e  M i s s i s s i p p i ,  
a t  S t .  P e t e r s  .July 2 9 t h  1837,  and whereas  211 t h e  un- 
ceded  l a n d s  b e l o n g i n g  t o  t h e  s f o r e s a i d  I n d i a n s ,  a r e  
h e r e a f t e r  i o  b e  h e l d  i n  common, t h e r e f o r e ,  t o  remove 
a l l  o c c a s i o n  f a r  j e z l o u s y  and d i s c o n t e n t ,  i t  i s  ag reed  
t h a t  a 1 1  t h e  e n n c i t y  due  by t h e  s a i d  t r e a t y ,  2s a l s o  
t h e  a n n u i t y  i u e  by t h e  p r e s e n t  t r e a t y ,  s h a l l  h e c c e f o r t h  
b e  e q u a l l y  d f v i d e 6  among t h e  Chippewas of t h e  M i s s i s s i p p i  
and Lake S u p e r i o r ,  p a r t y  t o  t h i s  t r e a t y ,  s o  t h a t  e v e r y  
p e r s o n  s h a l l  r e c e i v e  zn  e q u a l  s h a r e .  (11 U p p .  543) 

7 .  By t h e  T r e ~ t i e s  of August 2 ,  1847,  ( 9  S a t .  904) and A u p s t  2 1 ,  

1 8 4 7 ,  (9 S t a t .  904)  w i t h  t h e  Chippewa of  t h e  M i s s i s s i p p i  and Lake S u p e r i o r  

and w i t h  t h e  P i l l a g e r  Band of  Chippewa I n d i a n s ,  r e s p e c t i v e l y ,  l a n d s  t o  

t h e  s o u t i w e s t  of  Royce Area 332 were ceded t o  t h e  Un i t ed  S t a t e s .  I n  

t h e  p r e l i m i n a r y  r e p o r t s  i n  conriect ion c i t h  t h e s e  t r e a t i e s  government 

r e p r e s e n C a t i v e s  i n d i c a t e d  what r e g i o n  Uni ted  S t a t e s  o f f i c e r s  c o n s i d e r e d  
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Ey l e ~ ~ e r  cf l u n e  5 ,  1 8 4 7 .  t r e a t y  c o m i s s i o n s r s  were i n s t r u c t e d  

I I 
= O  c b t a i c  a c e s s i o n  (anong oEher l a n 2 s )  of t n e  unceded-lands owned 

- - 
jy t h e n  - /tk:e Cfii~?ewas of Lake Super ic r  2nd rhe  ? ' l i s s i s s i p p i  R i v e r /  - 

- - 
e a s t  of t h a t  r i v e r  / E i s s i s s i p p i / .  . . from Lake S u p e r i c r  a s  f a r  west  - - 

2s t h e  F1iss iss ippi1 '  (Pe t .  Ex. 68,  p.  2 )  t h e  a r e a  desc r ibed  would nave 

inc luded  Royce Are2 332. 

8. The f i n d  t r e a t y  of importance t o  t h i s  c a s e  x a s  t h e  T r e a t y  of 

September 30,  1854. Th is  w z s  t h e  t r e a t y  by which Royce Area 332 was 

ceded t o  t h e  United S t a t e s .  I n  t r a n s m i t t i n g  t h e  t r e z t y  t o  t h e  Commissioner 

of I n d i a n  A f f a i r s ,  Henry C .  G i l b e r t ,  one of t h e  t h o  t r e a t y  c o m i s s i o n e r s  

w r o t e  t h a t :  

A f t e r  Major Herriman's a r r i v a l  we soon found t h a t  t h e  
M i s s i s s i p p i  I n d i a n s  could  no t  be  induced t o  se l l  t h e i r  
l a n d  on any terns. Much jea lousy  and ill f e e l i n g  e x i s t e d  
between them and t h e  Lake Super io r  Ind ians ,  and they  could  
n o t  even be  p r e v a i l e d  upon t o  meet each o t h e r  i n  c o u n c i l .  
They were a l l ,  however, anxious t h a t  a  d i v i s i o n  should b e  
made of t h e  payments t o  become due under former e x i s t i n g  
t r e a t i e s ,  and a s p e c i f i c  apportionment made between t h e  
M i s s i s s i p p i  and t h e  Lake Super io r  I n d i a n s ,  and p l a c e s  of 
payment d e s i g n a t e d .  

Taking advantage of t h i s  f e e l i n g ,  w e  proposed t o  them 
a d i v i s i o n  of t h e  c o u n t r y  between them and t h e  e s t a b l i s h m e n t  
of a  boundary l i n e ,  on one s i d e  of which t h e  coun t ry  shou ld  
b e l o n g  e x c l u s i v e l y  t o  t h e  Lake Super io r  and on t h e  o t h e r  
s i d e  t o  t h e  M i s s i s s i p p i  Ind ians .  We had b u t  l i t t l e  d i f f i -  
c u l t y  i n  induc ing  them t o  a g r e e  t o  t h i s  p r o p o s i t i o n ,  and 
e f t e r  much n e g o t i a t i o n  t h e  l i n e  des igna ted  i n  t h e  t r e a t y  
was agreed  upon. * * * (Pet .  Ex. 84 ,  p. 3) 

By t h e  e x p r e s s  terms of t h e  t r e a t y  t h e  Lake Super io r  Chippewas 

ceded 211 t h e  l a n d s  " h e r e t o f o r e  owned by then! i n  common w i t h  t h e  

Chippewas of t h e  M i s s i s s i p p i ,  l y i n g  e a s t  of t h e  fo l lowing  boundary 

' h e  . .I1; t h e  Chippewas of t h e  M i s s i s s i p p i  a ssen ted  t o  t h e  c e s s i o n  
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and agreed t h a t  the e n t i r e  cons idera t ion  f c r  t h e  cess ion  should be paid 

co the  Chippewas of Lzke Superior ;  t he  Chippewas of Lake Superior  i n  

;Ern r e l h q u i s h e d  t o  :he Chippewas of t h e  ? ! i ss i ss ippi  " a l l  t h e i r  i n t e r e s t  

and claim t o  t h e  lands here tofore  owned by them i n  cornon, l y i n g  west 

of t h e  . . . boundsry l i n e . "  

The s i g n a t o r i e s  t o  t h e  t r e a t y  were i d e n t i f i e d  by bands, and i t  was 

understood t h a t  a l l  "except t h e  Chippewas of t h e  Miss i s s ipp i ,  s h a l l  

h e r e a f t e r  be  known a s  t h e  Chippewas of Lake Superior ."  

9 .  The Comiss ion  f i n d s  t h a t  by a c t i o n  of t h e  Congress of t h e  

United S t a t e s  i n  r a t i f y i n g  t h e  t r e a t i e s  hereinabove s e t  f o r t h  t h e  United 

S t a t e s  had, by t h e  t ime of t h e  Treaty of September 30, 1854, recognized 

t i t l e  i n  t h e  Chippewas of t he  Miss i s s ipp i  and t h e  Chippewas of Lake 

Superior t o  a l l  of Royce Area 332 and, f u r t h e r ,  t h a t  by t h e  Trea ty  of 

September 30, 1854, t h e  Chippewas of t h e  M i s s i s s i p p i  f r e e l y  and f o r  

good cons ide ra t ion  re l inquished  a l l  t h e i r  i n t e r e s t  i n  and c la im t o  Royce 

Area 332 and t h a t  t h e  Chippewas of Lake Superior  w e r e ,  t h e r e f o r e ,  t h e  

s o l e  owners of Royce Area 332 ceded by t h e  Trea ty  of September 30, 1854. 

10. The t r e a t y  provided t h a t  i t  should become ob l iga to ry  on t h e  

con t r ac t ing  p a r t i e s  as soon a s  i t  should be  r a t i f i e d  by t h e  P res iden t  

and Senate of t h e  United S t a t e s  (Ar t i c l e  13 ) .  The t r e a t y  was r a t i f i e d  

on January 10 ,  1855, and t h a t  da t e ,  t h e r e f o r e ,  was t h e  d a t e  of t ak ing  

by t h e  United S t a t e s  of t h e  lands i n  Royce Area 332. 
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