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OPINION OF THE COMMISSION -- 
Bolt ,  Associa te  Commissioner, del ivered the  opinion of t h e  Commission. 

The o r i g i n a l  p e t i t i o n  f i l e d  i n  t h i s  case requested a n  accounting 

of p e t i t i o n e r s '  funds handled by defendant. Accounting repor t s  covering 

t h e  t r e a t i e s  and agreements r e fe r red  t o  i n  the  p e t i t i o n  w e r e  prepared 

by t h e  General Accounting -Office and submitted t o  counsel f o r  p e t i t i o n e r s .  

Therea f te r ,  upon motion of defendant, the  Commission ordered the  p e t i -  

t i o n e r s  t o  f i l e  a more d e f i n i t e  statement of t h e i r  clairn based on t h e  

accounting r e p o r t s .  Pursuant t o  sa id  order,  pe t i t ioners  f i l e d  a 

supplemental p e t i t i o n  on January 26, 1961, s e t t i n g  for th  two claims. 

One c la im i s  f o r  $30,387.34 claimed t o  have been credi ted  t o  the United 

S t a t e s  as a g a i n s t  payments due the  Potawatomi Nation under a l l  t r e a t i e s  



xade p r i o r  t o  1819 v i t h o u t  proof t h a t  such suE ha6 z c t u a l l y  been p a i d .  

-. 
~ n e  second c la im i s  f o r  E compiete accouc t ing  of t h e  d i s t r i b u t L o n  t o  

rhe members of t h e  C i t i z e n  E ~ n d  of t h e i r  p ro  r a t a  s h z r e  of :he a s s e t s  

of t h e  Potawatomi Kat ion a s  provided under t h e  t e r n s  of t h e  T r e a t y  of  

November 15,  1861, 1 2  S t a t .  1191,  a s  modif ied by t h e  Treaty  of 

February 27 ,  1867, 1 5  S t a t .  531. 

I n  i t s  answer t o  t h e  supplemental  p e t i t i o n ,  t h e  defendant  denied 

t h a t  i t  owed p e t i t i o n e r s  t h e  $30,387.34 under a l l  t r e a t i e s  p r i o r  t o  1819 

2nd a l l e g e d  t h a t  i n  f a c t  i t  had paid  p e t i t i o n e r s  sums i n  e x c e s s  of t h a t  

m o u n t .  Also ,  a t t a c h e d  t o  t h e  answer i s  a r e p o r t  prepared by t h e  

General  Accounting Office showing t h e  sum of  $1,356,030.37 as having 

j e e n  d i s b u r s e d  t o  t h e  C i t i z e n  Band as i ts  s h a r e  of t h e  a s s e t s  of t h e  

otawatomi Nat ion.  

At t h e  h e a r i n g  on t h e  c l a i m s  b e f o r e  t h e  Commission on March 23, 

1964 ,  t h e  d e f e n d a n t ' s  E x h i b i t  Nos. A-1 through A-9 were r e c e i v e d  i n  

e v i d e n c e ,  which inc luded  t h e  r e p o r t s  of t h e  Genera l  Accounting O f f i c e  

on t h e  c l a i m s .  

As t o  C l a i m  1, i t  appears  t h a t  t h e  commissioners named under  

A r t i c l e  1 0  of t h e  T r e a t y  of February 27,  1867, r e p o r t e d  t o  Congress 

p2yment t o  Potawatomies on t r e a t i e s  p r i o r  t o  1819 i n  t h e  sum of 

$30,387.34 b u t  s t a t e d  "we can f i n d  no proof e i t h e r  i n  t h e  Treasury  o r  

I n d i a n  Department e s t a b l i s h i n g  t h a t  * * * $30,387.74 h a s  been paid ."  

(Def. Ex. A-1, pp. 9,  30) However, r h e  r e c o r d s  of t h e  General  Account ing 

O f f i c e  i n  e v i d e n c e  show payments t o  t h e  Potawatornies on t r e a t i e s  p r i o r  

t o  1819 a s  f o l l o w s :  



Amounts not included i n  
Treaty Date GXO R e ~ o r t  da te  and p a ~ e  Executive Document No. 61 

August 3, 1795 August  10, 1955, p .  162 $ 14,000.00 
August 3, 1795 August 10, 1955, p. 218 9,000.00 
August 21, 1805 January 21, 1955, pp. 59-64 4,001.62 
liovember 17, 1807 December 16, 1954, p. 84 2,800.00 
November 17, 1807 Deceinber 16, 1954, p. 69 1,600.00 
September 30, 1809 November 8, 1954, p.  135 4,000.00 
September 30, 1809 November 8, 1954, p. 81 500.00 

Tota ls  $ 35,901.62 

So the  defendant has given a f u l l  accounting a s  t o  Claim 1 and 

p e t i t i o n e r s  a r e  not  e n t i t l e d  t o  recover thereunder. 

C l a b  2. The  rea at^ of November 15, 1861, A r t i c l e s  2 and 3, a s  

modified by t h e  Treaty  of February 27, 1867, A r t i c l e  6 ,  provided f o r  a 

census of t h e  fotawatomi t r i b a l  members. The census taken i n  compliance 

with t h e  t r e a t i e s  revealed a t o t a l  population of 2180 Potawatomies, of 

which 1400 des i red  t o  become c i t i z e n s  and became known a s  t h e  Ci t i zen  

Band, and 780 des i red  t o  mcintain t h e i r  t r i b a l  customs and keep t h e i r  

land i n  common and became known a s  t h e  P r a i r i e  Band. After  the census ' 

r o l l s  were prepared, t h e  t o t a l  a s s e t s  of the  Potawatomi Nation were 

computed and Congress authorized payments t o  the  Ci t i zen  Band on t h e  

r a t i o  of t h e  census of 1400/2180ths of the  t o t a l  a s s e t s .  

The General Accounting Report i n  evidence shows t h a t  t h e  t o t a l  

a s s e t s  of t h e  Potawatomi Nation amounted t o  $1,812,761.49, and t h a t  of 

t h a t  sum, $1,356,030.67 w a s  d i s t r i b u t e d  and paid pro r a t a  t o  t h e  members 

of t h e  Ci t i zen  Band. Thus t h e  defendant has given a f u l l  and complete 

accounting a s  t o  C l a i m  2, and there  i s  nothing owing t o  the  Ci t i zen  

Band thereunder. Fur themore ,  a t  the  close of t h e  hearing on 



14-9  
Retyped 

%rch 2 3 ,  196L,  counsel  f o r  p e ~ i t i o n e r s  conceded t h a t  a ccmplete  

; c c o u ~ . t i n g  had been rendered on both c l z i n s  and r h a t  ~ h e  G e n e r d  

p e t i t i o n e r s  on s a i d  c la ims .  Counssi f o r  t h e  p a r t i e s  a l s o  agreed t h a t  

zhe  d e f e n a a n r  should p r e p a r e  f i n d i n g  of f a c t  t o  show t h a t  t h e  two 

c l a i m s  had been s a t i s f i e d .  Such f i n d i n g s  of f a c t  which we have 

adopted were  f i l e d  by t h e  defendant and i n  z r e s p o n s e  f i l e d  by y e t i -  

c i o n e r s  on J u l y  29,  1964,  p e t i t i o n e r s  s t a t e  " t h a t  t h e  same appear  t o  

11 
be  i n  accord  w i t h  t h e  evidence and they  hzve no o b j e c t i o n  t h e r e t o .  

Accord ing ly ,  an  o r d e r  w i l l  be  en te red  d i s m i s s i n g  t h e  p e t i t i o n  

2s supplemented.  

/ s /  Wrc. M. Ho l t  
A s s o c i a t e  Commissioner 

k'e concur  : 

/s /  A r t h u r  1'. Watkins 
Chief  Commissioner 

/ s f  T. Haro ld  S c o t t  
A s s o c i a t e  Commissioner 




