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FIKDINGS OF FACT -- 
The Com.ission makes t h e  fo l lowing  f i n d i n g s  of f a c t :  

1. The C i t i z e n  Band of Potawatomi I n d i a n s  of Oklahoma, one of 

- i e  p e t i t i c n e r s ,  is  a n  organized band of American I n d i a n s  hav ing  

c ~ p a c i t y  t o  p r e s e n t  c l a i m s  under t h e  Zndian Claims Commission Act .  

2 .  The Potawatomi Nat ion o r  T r i b e  was d i v i d e d  i n t o  t h e  C i t i z e n  

Eand and t h e  P r a i r i e  Band of Potawatomi I n d i a n s  as a consequence of 

c a r r y i n g  o u t  c e r t a i n  p r o v i s i o n s  of two t r e a t i e s  w i t h  t h e  Uni ted  S t a t e s ,  

t h e  f i r s t  d a t e d  November 1 5 ,  1861, 1 2  S t z t .  1191,  and t h e  second da ted  

February 27,  1867,  15 S t a t .  531. 

3.  P e t i t i o n e r s  assert two c la ims .  The f i r s t  claim i s  f o r  

$30,387.36 c r e d i t e d  t o  t h e  United S t a t e s  a s  a g a i n s t  payments due  t o  

t h e  Potawatomi Nat ion  under t r e a t i e s  made p r i o r  t o  1819. The second 

c la im i s  f o r  a n  a c c o u n t i n g  of t h e  p e r  c a p i t a  payments payab le  t o  

members of :he C i t i z e n  Band of P o t a w e t o ~ i  p s r s u a n t  t o  t h e  t r e a t i e s  of 1861 

and 1867,  s u p r a .  

aim No. 1 

4. Under A r t i c l e  X of t h e  Treacy of February  2 7 ,  1867, 1 5  S t a r .  

531, 536, two   om missioners were appointed by t h e  P r e s i d e n t  t o  examine 



the  claims of the  Pota~<atomi Xation and t o  r e p o r t  t h e i r  f indings t o  t he  

Secre ta ry  of the I n t e r i o r ,  who i n  t u r n  was tc cake z repor t  of such 

f ind ings  t o  Congres s .  

5 .  In  compliance with A r t i c l e  X of t he  Treaty of 1867, t h e  reporc 

cf the  commissioners revealed t h a t  $30,387.34 was al leged t o  have been 

paid t o  t h e  Potawatonies by t he  Government under t r e a t i e s  p r io r  t o  

1819 but  could not be proved s ince  r e c e i p t s  covering sa id  amount had 

3een l o s t .  The amount, however, was c red i t ed  t c  t he  Government a s  

having been paid. 

The defendant ,  through i t s  General Accounting Office,  prepared 

a s ta tement  o u t l i n i n g  payments made t o  t he  Potawatomi Eation under a l l  

t r e a t i e s  p r i o r  t o  1819 which were not: covered i n  t h e  commissioners' 

r epo r t .  The s tatement  is suppor t edwi th  documentary evidence of copies  

of i nvo ices ,  r e c e i p t s ,  vouchers and journa l  e n t r i e s  which shows proof 

t h a t  more than $30,387.34 had been paid t o  t h e  Potawatomi Nation. 

6.  Defendant 's  Exhibi t  A-2 shows t h e  s tatement  of amounts claimed 

due t o  t h e  Potawatomies under t r e a t i e s  p r i o r  t o  1819 and page numbers 

wi th in  t h e  General Accounting Office Reports which support t he  evidence 

of payment of sums i n  excess of t h e  s t a t e d  $30,387.34. The l a s t  column, 

e n t i t l e d  "Amounts i n  GAO Reports not  included i n  Ex. DOC." shows the  

amounts of money found by t h e  General Accounting Office which were n o t  

repor ted  i n  t h e  commissioners' r epo r t .  

7.  With r e s p e c t  t o  t h e  f i r s t  c laim of p e t i t i o n e r s ,  t h e  defendant 

has  f u l l y  accounted and t h e r e  i s  no sum due hereunder. 



Claim No. 2 

8. By the second a r t i c l e  of the Treaty of November 15, 1861, 12 S t a t .  

1191, it i s  provided t h a t :  

It s h a l l  be the  duty of the agent of the  United S t a t e s  
fo r  s a i d  t r i b e  t o  take  an  accura te  census of a l l  t h e  mem- 
bers of the  t r i b e ,  and. t o  c l a s s i f y  them i n  separa te  l i s t s ,  
showing the names, ages, and numbers of those des i r ing  
l a d s  i n  severa l ty ,  and of those des i r ing  lands i n  common, * * *. 

By the  t h i r d  a r t i c l e  of s a i d  t r e a t y  i t  was provided t h a t :  

A t  any time herea f te r  when t h e  President  of the  United 
Sta tes  s h a l l  have become s a t i s f i e d  t h a t  any adu l t s ,  being 
males and heads of famil ies ,  who may be a l l o t t e e s  under 
the provisions of the  foregoing a r t i c l e ,  a r e  s u f f i c i e n t l y  
i n t e l l i g e n t  and prudent t o  con t ro l  t h e i r  a f f a i r s  and 
i n t e r e s t s ,  he may, a t  the  reques t  of such persons, cause 
the  lands severa l ly  held by them t o  be conveyed t o  them 
by pa ten t  i n  fee  simple, with power of a l ienat ion;  and 
may, at  the same time, cause be paid t o  them, i n  cash 
o r  i n  t h e  bonds of the  United S t a t e s ,  t h e i r  proportion 
of t h e  cash value  of the  c r e d i t s  of t h e  t r i b e ,  p r inc ipa l  
and i n t e r e s t ,  then held i n  t r u s t  by the  United S ta tes ,  and 
a lso ,  a s  the same may be received, t h e i r  proportion of 
the  proceeds of t h e  s a l e  of lands under t h e  provisions of 
t h i s  t r ea ty .  * * * 
9. By a supplemental t r e a t y ,  February 27, 1867, 15 S t a t .  531, 

A r t i c l e  VI provided t h a t  A r t i c l e  111 of the  previous Treaty of.1861 

would continue i n  force,  r e l a t i v e  t o  Potawatomies who des i red  t o  b e c m e  

c i t i z e n s ,  wi th  the  add i t iona l  provision tha t :  

* * * where any-member of the  t r i b e  s h a l l  become a c i t i z e r ,  
under t h e  provisions of t h e  s a i d  t r e a t y  * * JC the  famil ies  
of s a i d  p a r t i e s  s h a l l  a l s o  be considered a s  c i t i z e n s ,  and 
the head of t h e  family s h a l l  be e n t i l e d  t o  patents  and 
the propor t ional  share of funds belonging t o  h i s  family; . 

and women who a r e  a l s o  heads of famil ies ,  and s ing le  
women of adu l t  age, may become c i t i z e n s  i n  the  same mznner 
a s  males. 
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LO. I n  compliance with the t r ea ty  s t ipu la t ions ,  a census of 

Potawatomi t r i b a l  members was conducted under the  dates of May 12, 1868, 

February 12,  1869, February 10, 1871 and February 13, 1872. Such census 

revealed t h a t  of 2,180 Potawatomies, 1,400 desired to become c i t i z ens  

and 780 desired t o  keep t h e i r  lands i n  common. Those des i r ing  t o  

become c i t i zens  became kno-a as  the Cit izen Band of Potawatomi Indians 

and those who wished t o  maintain t h e i r  t r i b a l  customs and keep t h e i r  
. . 

land i n  common became known as the P ra i r i e  Band of Potawatomi Indians. 

11. After  the  census r o l l s  were prepzred, t h e  t o t a l  a s se t s  of the  

Potawatomi Nation were computed and Congress authorized payments t o  the  

Ci t izen Band, the  pe t i t ioners  herein, on the basis  of t h e  r a t i o  of the  

Census, 1400 
2180. 

12. The defendant, through its General Accounting Office, shows 

that: of the  $1,812,761.49 t b t a l  asse t s  of the  Potawatomi  ati ion the  

sum of $1,356,030.37 i s  the t o t a l  ambunt dis t r ibu ted  pro r a t a  the. 

Ci t izen Band of Potawatomi. The d i s t r ibu t ion  i s  supported by evidence 

consis t ing of General Accounting Reports, which show the  appropriation and 

d i s t r i b u t i o n  of various sums c l a s s i f i ed  i n  various headings together with 
. .  . 

a c t u a l  pho tos ta t i c  copies of receipts ,  vouchers and annuity ro l ls ,  

The $1,356,030.37 sum consists  of the  following: 

(a) $453,602.00 commuted annuit ies under t h e  Treat ies  of 

August 3, 1795, September 30, 1809, October 2, 1818, October 16, 1826, 

September 20, 1828, JULY 29, 1829 and June 5 and 17, 1846. 

(b) $474,876.15 of the  t r u s t  funds s e t  up under the  Treaty.of 

June 5 and 17, 1846. 
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(c) $128,850.07 as shzres of stocks and bonds under the  T r e a t i e s  

of September 26, 1833 and February 27, 1867. $63,468.78 i s  pe tL t ioners '  
C 

pro r a t s  share of the t r u s t  fund i n r e r e s t  on the  sa les  of t h e  s tocks  

and bonds. 

(d) $228,033.37, proceeds of land sold under the  Treaty of 

February 27,  1867 and $7,200 cash i n  l i e u  of al lotments under t h e  

Treaty of November 15, 1861. 

13. With respect  t o  the  second claim of p e t i t i o n e r s ,  a l l  of t h e  

o r i g i n a l  accounts and records on f i l e  i n  the General Accounting Of f ice  

respecting transactions between t h e  defendant and p e t i t i o n e r s  have 

been made avai lable  by defendant f o r  p e t i t i o n e r s '  examination. 

Defendant's Exhibit A - 9  contains ~ h o t o s t a t i c  copies of t y p i c a l  vouchers, 

r ece ip t s ,  annuity r o l l s ,  e t c .  showing proof of payments t o  p e t i t i o n e r s  

r e l a t i v e  t o  t h e i r  pro r a t a  shares of the  Potawatomi Nations' a s s e t s .  

Such evidence disc loses  t h a t  the defendant has f u l l y  accounted, f u l l y  

paid, o r  otherwise s a t i s f i e d  t h e  f i n a n c i a l  obl igat ions  crea ted  according 

t o  t h e  terms of the  severa l  t r e a t i e s  o r  agreements between t h e  p a r t i e s .  

The pe t i t ioners  a r e  not e n t i t l e d  t o  recover under t h e  claims of t h e  

p e t i t i o n  as amended by t h e  supplemental pe t i t ion .  
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