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.. - OPINION .OF THE COHt4ISSION -- 
Holt, .Associate Conmissioner, delivered the opFnion of the  Comission. 

These cases  involve claims a r i s i n g  out  of the Treaty of Point 
. . 

. E l l i o t t  executed January 22, 1855, 12 S t a t ~ 9 2 7 ,  he re ina f t e r  . . r e fe r red  
. . 

t o  sometimes as "the Treaty," whereby pe t i t ioners  and o ther  groups ceded 

c e r t a i n  lands i n  the  present S t a t e  of Washington. As consideration for 

t h e  cession, the t r e a t y  provided f o r  the payment of c e r t a i n  sums t o  t h e  

s ignatory  pa r t i e s  there to  and t o  c rea te  certain reservat ions f o r  them, 

bu t  d i d  n o t  provide t h a t  the payments should be made i n  s p e c i f i c  

p ropor t ions . to  the  respective t r i b e s  and groups, 

The. cases a r e  now i n  various procedural phases but  i n  aqne of  them 

.has t h e  C&is s ion determined .the ' considera t i o n  received by t h e  pe t i -  

t i on ing  t r i b e  or  t r ibes ,  Therefore, pursuant t o  motions of t h e  defendant, 

th.e Commission on February 20, 1963, ordered a l l  the above-entit led 

cases consolidated f o r  the l imited purpose of determining a l l  i s sues  

as  t o  considerat ion pa id .or  .allocable t o  each pe t i t i one r  i n  s a i d  cases 
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under the  t r ea ty ,  and t h e r e a f t e r  a hear ing was held and evidence submitted 

on Apr i l  23, 1963. 

Following s a i d  hearing on the l imi ted  i s sues  involved, t h e  p e t i -  

t i one r s  i n  a l l  t h e  consol idated cases,  excepting Docket Nos. 92, 93, 

and 233, f i l e d  a b r i e f  but  r e q u e s t e d 9 0  findings. I n  response the re to ,  

t he  defendant f i l e d  i t s  requested f indings of f a c t  and b r i e f ,  fol lowing 

which pe t i t i one r s  i n  Docket Nos. 92 and 93 f i l e d  ob jec t ions  t o  defendant ' s  

requested findings and a r e p l y  t o  defendant's b r i e f .  Since t h e  monetary 

and reserva t ion  considerat ion spec i f i ed  t o  be paid and c r e a t e d  i n  t h e  

Treaty wzs no t  a l l oca t ed  t o  any one t r i b e  but ran t o  a l l  of t h e n  

c o l l e c t i v e l y ,  and the  monetary considerat ion h a v i n ~  been d isbursed  and 
-- 

- 3 t h e  reservat ions  c rea ted  f o r  t h e  t r e a t y  t r i b a l  claimants c o l l e c t i v e l y ,  
z- 

t h e  question fo r  determination a t  t h i s  t i m e  i s  t h e . p a r t  o f  t h e  t r e a t y  

cons idera t ion  which should be a l loca t ed  t o  each of t h e  p e t i t i o n i n g  

t r i b e s  and groups i n  these cases ,  

It appears t h a t  i n  1934, a l l  the  pe t i t i one r s  here in  jo ined  o t h e r  

Puget Sound t r i b e s  i n  a s u i t  i n  the  Court of C la im,  Duwamish, e t  a l . ,  

v. U. S., 79 C. C l s .  530, wherein they sued the  defendant on l e g a l  and - 

equ i t ab l e  claims a r i s i n g  ou t  of  t he  hrge t  Scund Trea t ies ,  i nc lud ing  t h e  

Trea ty  of P o i n t . E l l i o t t .  ' The s u i t  was brought u d e r  the Act of  

February 12, 1925 (43 S ta t .  836, Ch, 214). The Court of Claims ordered 

t h e  p e t i t i o n s  dismissed on the  ground t h a t  the  su;rs appropr i a t ed  and 

disbursed by the  Government f o r  t he  Indians exceeded t h e i r  v a l i d  l e g a l  

and equ i t ab l e  claims. I n  t h a t  case, however, the  Court d i d  d e t e r n i n e  

t h e  t o t a l  amount of the  monetary consideration as w i l l  be h e r e a f t e r  
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discussed. That Court a l so  indicated t he  proper manner of a l locat ion  

(ibid, p, 612). The land <reservation) consideration w i l l  be discussed 

f i r s t  and then we sha l l  move to  the implementation of t ha t  Court's 

a l locat ion  of the mocetary consideration. 

Land Consideration 

When the Commission evaluated the  L m i  (Docket 110) and Suquamish 

(Docket 132) aboriginal lands, it did  not  include i n  e i t he r  award any 

valuation of the Lummi or  the Suquamish Reservation. The Swinomish 

claim, Docket No. 233; appears t o  .be a duplication of.  a portion of the  

Lower Skagit claim, Docket No. 294. .It  has not been dete%ned whether 

o r  not the Swinomish Reservation i s  pa r t  of the Swinomish aboriginal 

1-ands. . I n  any case, the Conrmlssion wi .11  not include i n  i t s  evaluation 

o f  .either the  .lower. Skagif claim, .Docket No. 294, o r  the Swinomish 

claim, Docket .No, 233, any award fo r  the  Swinomish.Reservation. There- 

fore.we hold that  no 1and.consideration i s  chargeable -against any 

pe t i t ioner  for  any' part of the -L-i Reservation,. the  ~uqu&nish 

Reservation,. o r  the Swinomish Resewation, -+ 

So far:as these three reservations a r e  concerned, courisel f o r  the  

Upper-Skagit, Snoqualmie, and Skykomish Tribes (Docket Nos. 92 and 93) 

s t r ong ly  u rge  tha t  no consideration shoulh be charged fo r  any reserved 

Counsel for the defendant agrees t ha t  no considera.tion- i s  chargeable . 

for the  Ltnmni and Squamish Reservations. A t  the same time, counsel 
. . 

agrees t o  any equitable arrangement on the  Swinomish Reservation. But 

t h e  last s t a t ed  .position is qualified by a provision . tha t  the United 
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S ta t e s  should be c red i ted  with the  non-Swinonish i n t e r e s t s  i n  t h e  

Swinornish Reservation. 

The Commission holds t ha t  none of t he  Swinomish R e s e n a t i o n  land 

is coinpensable under t he  h i  doct r ine  (Lunmi Tr ibe  v. U. S., 10 Ind. 

C1. Corn. 294). Under the  circumstances, we a r e  of t h e  opinion t h a t  

t h e  qua l i f i ca t ion  by counsel f o r  defendant i s  untenable. 

The Snohoinish Reservation presents an e n t i r e l y  d i f f e r e n t  s i t u a t i o n  

' from t h a t  of  the  o ther  th ree  r e ~ e r v a t ~ o n s .  A decis ion,  Snohomish Tr ibe  

v. U. S., 7 h d .  C l .  Corn. 768, has been medc i n  favor of  t h e  p e t i t i o n e r ,  

t h e  Snohoinish Tribe, f o r  $180,700.00, about $1.10 an ac re ,  f o r  i t s  

e n t i r e  abor ig ina l  a rea  of 164,268 acres ,  including the  24,320 ac re s  

-2 -a of  the  Snohonish Reservation. W e  did, a t  the tine, hbld t h a t  the  

award would be reduced by an amount based on t h e  r a t i o  o f  t h e  average 

Snohomish population t o  t he  average Snohomish Reservation population.  

These average populations, however, have proved t o  be unobtainable,  a s  

we  s h a l l  d iscuss  more f u l l y  below. 

For our present  purpose, it i s  enough t o  r epea t  t h a t  t h e  United 

S ta t e s ,  without fu r the r  c l a r i f i c a t i o n  of  the  Snohomish d e c i s i o n , I s  now 

committed t o  pay the  Snohomish Tr ibe  f o r  t he  Snohmish i n t e r e s t  i n  t he  

Snohomish Reservation, and t o  pay the Snohoaish Tr ibe  i n  add i t i on  f o r  

: t h e  non-Snohomish i n t e r e s t s  i n  t h e  Snohomish Reservation. . - 

The Commission bel ieves  t h a t  the  inheren t  i nzqu i ty  o f  t he  above 

s i t u a t i o n  i s  self -evident .  We th ink  it equal ly  c l e a r  t h a t  t h i s  inequi ty  

must be removed, i n  f a i rnes s  t o  a l l  p a r t i e s .  The c o r r e c t  method t o  

br ing  f a i r  treatinent t o  a l l  i n  these  c i r ~ ~ s t a n c e s ,  t h e  Commission 
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believes, is to charge against the Snohomish and each non-Snohomish 

petitioner the fair value of the allotments rece+ved by its members 

in the Snohomish Reservation, so that each petitioner will eventually 

credit the United States as consideration an amount measured by the 

proportional interest actually received by its members. 

Counsel for petitioners have urged that the allotments in the 

Snohomish Reservation to non-Snohomish interests were individual rather 

than tribal. This argument ignores the plain language of Article 2 of 

the Treaty.: "There is, however, reserved for the present use and occu- 

pation of the said tribes and bands the following tracts . . ," (emphasis 
supplied). Since the allotments were made on the basis of tribal member- 

ship, the Connnission holds that they were tribal, and not individual, 

in nature. Saginaw Chippewa Indian Tribe v, U. S., 2 Ind, C1, Comm, 

380, 394-395. 

The position of the Commission as to the tribal character of the 

reservation allotments was stated candidly at the hearing on the motion, 

The transcript discloses at page 435: 

COMMISSIONER HOLT: You must remember that this reser- 
vation was set aside to these tribal groups. 

They went on it and then it was broken down hto allot- 
ments. 

It was the tribal interest in it that gave the individuals 
allotments, so it seems to me that it is tribal property that was 
being divided up, and this is the only way of proving where it went. 

CHIEF COMMSSIONER WATKINS: The only way that the tribe could 
take advantage of the Act at all, would be through its own indi- 
vidual members. 
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W e  were i n  agreement then,  as w e  a r e  now, with t h e  d e f e n d a n t ' s  

genera l  view on t h e  Snohomish Reservation.  Again, t h e  t r a n s c r i p t  

d i s c l o s e s  a t  page 4 3 6 :  

MR. MUIR: I want t o  c l e a r  up one t h i n g  concerning 
t h e  Snohornish rese rva t ion .  

The Commission determined t h e  a b o r i g i m l  a rea .  It 
evaluated t h e  e n t i r e  a b o r i g i n a l  a r e a ,  inc luding t h e  reser- 
v a t i o n  and made a n  award t o  t h e  Snohomish t r i b e  f o r  t h e  
e n t i r e  th ing,  inc lud ing  t h e  r e s e r v a t i o n .  

However, t h e  Comnission s a i d  t h a t  t h e  i n t e r e s t  t h a t  
t h e  Snohomish r e t a i n e d  i n  t h e  r e s e r v a t i o n  s h ~ u l d  be deducted 
from t h e  award. 

MR. MUIR: I n  o t h e r  w ~ r d s ,  t h e  Snofionish are going t o  
be paid  f o r  t h e  land -- f o r  t h e  i n t e r e s t  t h a t  they d i d  n e t  
r ece ive ,  but  w e  f e e l  t h a t  t h e  Goverr ient  is e n t i t l e d  t o  a 
charge a g a i n s t  these  o t h e r  t r i b e s  f o r  t h a t  i n t e r e s t ,  because  
those  t r i b e s  could have gone on t h e r e  and were d i r e c t e d  t o  
go on there.  

A t  t h e  time we evaluated  t h e  Snohomish t r a c t ,  we i n d i c a t s d  t h a t  t h e  

award would be reduced by an anount bzsed c n  the  r a t i o  of t h e  average  

Snohomish populat ion cn t h e  Snohomish Kcservation t o  the  average  of t h e  

t r i b a l  populat ion on t h e  r e s e r v a t i o n  (7 Ind. C1. Corm. 782). These 

popula t ion f i g u r e s  are unobta inable  (Def. Ex. M-4). 

Counsel f o r  defendant ,  t r y i n g  t o  comply with t h e  Cornrcissicn's state- 

ment, has  taken t h e  Snohomish allotment percentage as f a i r l y  comparable 

t o  t h e  r a t i o  of t h e  average Sr;ohomish r e s e r v a t i o n  popula t ion t o  t h e  

average t o t a l  r e s e r v a t i o n  popula t ion.  Then counsel f o r  defendant  has  

d iv ided t h e  non-Snohomish r e s e r v a t i o n  i n t e r e s t s  i n  the p r o p o r t i o n s  of 

- t r i b a l p o p u l a t i o n s .  
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The Commission believes t h a t  the defendant's methoc 5 of computing 

t h e  S n o h d s h  land consideration is  subs t a n t i a l l y  correct ,  . W e  cannot, 
. .  

however, overlook the  unavai labi l i ty  o f - d a t a  concerning average reser -  

va t ion  populations. The f ac t  i s  that  the  defendant computed the  

Snohodsh land consideration i n  the proportion of allotments received, 

and we  bel ieve t h i s  t o  be a va l id  method. 

To be consistent,  however, the non-Snohomish land consideration 

should be computed i n  the same manner: t h a t - i s ,  by the allotments 

received by the non-Snohomish t r ibes .  I n  other words, the CcrmnissFon i s  

of  the  opinion tha t  a l loca t ion  of consideration is  properly done by popu- 

l a t i o n  r a t i o s  when there i s  no other method, as  i n  the Court of Claims 

(Duwmish, et  a l .  Indians v: U. S., 79 C, C l s .  530, 612). However, we 

have evidence i n  t h i s  case of the ac tua l  allotments received by pet i-  

t ioners  i n  t h e  Snohomish Reservation; and tha t  seems t o  the  Commission 

to be the proper Sasis  for  a l loca t ing  land consideration among the 

p e t i t i o n e r s  i- - 
Counsel fo r  the Upper Skagit, Snoqualmie, and.Skykomish, Docket Nos. 

.92 and 93, urges t h a t  land consideration should be figured on an acre- 

for-acre basis ,  deducting the acreage received by any pe t i t ioner  from 

whatever acreage t h a t  pe t i t ioner  has received o r  may receive an award 

for. It seems t o  the Commission tha t  t h i s  suggestion i s  untenable: i t  

casts unwarranted confusion on the  matter a t  hand, not  t o  mention the 

confusion t h a t  it would add t o  valuation cases fo r  these pe t i t ioners  ye t  
. - .  . 

to be t r i e d ,  We a r e  not alone i n  our espousal of the allotment pro- 

por t ion  method: counsel for  the  same t h r e e  pe t i t ioners ,  a s  well  as-counsel 
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f o r  the  Duwamish, Lurmi, Snohomish, and Suquamish t r i b e s  ( in  a l l ,  

represen t ing  over 76 percent of the  allotments i n  the  Snohomish 

Reservation) agreed a t  the hearing on the motion t h a t  t he  a l lotment  

method would be the  l e a s t  d i s t a s t e f u l .  

A s  t he  Superintendo,nt, Western Washington Indian Agency has  

explained (Def. Ex. M-4), where the  sources he searched were i n  con- 

f l i c t  on allotments,  h i s  repor t  was hyphenated: f o r  example, Snohomish- 

Snoqualmie, 8; o r  Snoqulamie-Wenatchee, 1. I n  such a case,  counsel  

f o r  t h e  Snoqualmie Tribe f e l t  t h a t  these allotments should be completely 

c u t  out of our computations. The Comission cms ide r s  t h i s  device of 

-. ignoring source mater ia l  coinpletely and gross ly  unfair  t o  t he  defendant:  

- i f  t he re  was c o n f l i c t  i n  the records as  t o  whether Tribe A o r  T r i b e  B 

got  t he  allotments,  there  i s  no doubt t h a t  t h e  defendant l o s t  them, o r  

t h e i r  equivalent.  Our method, with the  object ive of f a i rnes s  t o  a l l ,  

has been t o  divide these hyphenated allotments i n t o  e q u a l  f r a c t i o n z l  

shares ,  and t o  charge each ~ e t i t i o n e r  with i t s  fract ion.  

To sum up, then, the  Comission holds t h a t  no considerat ion i s  

chargeable f o r  i n t e r e s t s  of any of t he  pe t i t i one r s  i n  t h e  Lumiini, t h e  

Suquamish, o r  t h e  Swinomish Reservation. We hold t h a t  por t ions  of t h e  
I/ 

$26,752.00- value of the  Snohomish Reservation are chargeable a s  land 

:consideration a s  follows: 

1/ Finding No. 11 - 



Docket arid Tribe Allotme~ts Percent Consideration 

93 Snoqualmie 
S kykods h 

109 Duwamish 
110 Lurmni 
125 S~ohomish 
132 Suquamish 
207 Stillaguamish 
263 Kikiallus 
294 Lower Skagit 

Other 

Totals . 

Monetary Consideration 
. . . . . . , . . - 

- In the prior litigation by the instant petitioners before the Court 
.. . . - - 
: , : . .  . . . .  . , 

of Claims in the D u w e s h  cass, supra, the Zinited States furnished the 
. . .  - . .  . . . .. . - 

- , .  . . 
. . 

court with a meficulous accounting of the amounts spent by the Government 
- .  . - .  . - . .  . 

in carrying oct the Treaty. These figures have been incorporated in 
. . . .. . . . .- . . . .  . - . . I 

the General Accounting Office Supplemental Report (Def. Ex, M-1, pp, 41 
. . .  . . . . . . .  . . 

and 42). This report allocates expenditures under the Point Elliott 
. - -. . .. . .. - _  . . . - -  . . .  . - _ .  . 

\ 

.Treaty as follows : 

Article 6 $172,243.80 
Article 13 13,340.02 
Article 14 134,630.04 

Total $i20,2i3.8k 
. . :  .. . . 

The ~o&t of ~l&ms he1d;'and.G are bound by that holding, that 
. . . . . . . -  . . .  . . .. . 

the kverrhent had ailocated c&in expt&ditures, some $22,118.86, 
- . .  . .  . - . - . .  . . - , . . . . . 

to Article 6, whichwereproperly attributable to Article 14. .They were: 

Agricultural aid $ 3,545.37 
Agricultural implements and equipment - 12,860.51 
Medical attention and supplies 1,146.21 
Pay of miscellaneous employees 2,246 -07 
Pay of skilled employees 2,030.70 

Total $22,118.86 
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The Court of Claims subtracted t h i s  a ~ o u n t  of $22,118.86 from 

the  amount a l loca ted  t o  Ar t i c l e  6 and added i t  to  the amount a l l oca t ed  

t o  A r t i c l e  14, r e s u l t i n g  i n  the following: 

ArCicle 6 - $150,124.34 
A r t i c l e  13 13,340.02 
A r t i c l e  14 156,748.90 

Total  

A r t i c l e  6 of the  Treaty provided f o r  payment by the  United S t a t e s  

of $150,000,00 over a  period of twenty years. Teere was disbursed f o r  

t h e  b2nef i t  of the  Point E l l i o t t  Treaty Indians a t o t a l  sum of  $150,124.94, 

o r  $124.94 i n  excess of Treaty s t i pu l a t ions .  Thr- sub t rac t ion  of t h i s  

excess leaves as  a  remainder t he  t o t a l  monetary considerat ion paid by 

' <  

t h e  Indians under t h e  Treaty. the  sum of  $3ZO,O8S.92 (Dilvasish, e t  11. -- 
Zndiacs v, U S a~ 79 C. C l s ,  530, 583, 584). A s  t o  t he  manner of  d i s  tri- 

buking t h e  considerat ion among the  par t ic ipants ,  t h a t  cour t  s a id ,  a t  

page 612: 

Gfith numerous t r i b e s  and bands, sone r e s id ing  on t r e a t y  
reservatiolrs and others  on nontreaty lands, a t  one time 
a t tached  t:, one Indian agency and a t  other  t i n e s  t o  another 
and d i f f e r e n t  one, we know of zlo o the r  way to  apport ion the  
bene f i t s  t o  a l l  t h e  Indians except upon a pro r a t a  basis ,  
predicated upon percentages of  population. 

The very same evidence has been furnished the  C ~ ~ i s s i o n  i n  t h e  

l n s t a n t  case,  Counsel fo r  t he  ~ k a g i t ,  Snoqualnie and Skykornish Tribes ,  

Docket Nos. 92 and 93, i n  c r i t i c i z i n g  t h e  United S ta t e s  f o r  charging 

the  Indians with disbursals ,  and a l l eg ing  the defendant had not  sus t a ined  

the  burden of proof, c i t e s  s eve ra l  Court of C l a i m  decis ions  (Pet. B r ,  

8/20/63, p. 91, s t a t i ~ g :  'Those cases happen t o  deal  with  gra tu t tous  
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of f se t s ,  ra ther  than l ega l  of fse ts ,  but there i s  no reason t o  d is -  

t inguish the two." 

The '~onrmiss i~n  believes tha t  there i s  a very good reason t o  d is -  

t inguish between monetary consideration and gratuitous o f f se t s .  Only 

i n  t h i s  way may we decide whether the consideration was unconscionable, 

a duty imposed upon the  Commission under Section 2 of the Indian Claims 

Commission A c t  (25 U.S.C. 70a). 

The a t t i t u d e  oE the Commission was c lea r ly  s t a t ed  during the  hearing 

on the  motion. The t r ansc r ip t ,  a t  pages 461-462, discloses the following: 

NIX, POST: Then we  have t h i s  problem of o ther  g r a t u i t i e s ,  
outside of the t rea ty .  

COMMISSIOLXR HOLT: I don't think those come up, now. 
That is what .I mentioned ea r l i e r :  gratuitous o ffsecs a r e  
not  involved. 

MR. POST: 1 would l i k e  t o  be c lea r  oh 'this: Is the  
Government r e s t ing .  on M-1, as proof of the  o ther  items? ' 

CONMISSIONER HOLT : :Those . . a r e  . .. a l l  t r ea ty  . i t e m s ,  . i n  11- 1. 

CHIEF COXMISSIONER XATKINS : They a r e  not general g r a t u i t i e s .  

MR. MUIR: .That i.s correct ,  

Our Exhibit M-i is a Zerox copy of tha t  portion of the  
General Accouating Office repor t  which deals with the con- - 
s idera t ion  o r  payment on the claim, pursuant t o  the  Treaty 
of Point E l l i o t t .  

Now, we are not concerned i n  these motions with' the  
g ra tu i t i e s .  

WB a r e  merely concerned with what the Government paid 
under t h e  t r ea ty  of Point E l l i o t t  a s  the consideration f o r  
the  cession of these aboriginal  areas: 

Counsel f o r  pe t i t ioners  argues -at  length. tha t  the  disbursements 

were not always f ree  g i f t s  t o  the Indians, tha t  the benef i t s  were i n  
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some instances  mismanaged, t h a t  t he  Indians didn ' t  g e t  what was promised, 

and o ther  a l lzga t ions  of imperfection i n  the disbursements. 

These c m p l a i ~ t s  wzre a l l  considered by the Court of C l a i m s  i n  

t h e  Duwamish case, supra. A t  page 583, the Court s ta ted :  

* * * The pol icy of e s t ab l i sh ing  agencies t o  look a f t e r  
t r i b a l  a f f a i r s ,  whatever the  r e s u l t s ,  was intended f o r  
t h e i r  benef i t .  The au thor i ty  conferred upon the Superin- 
tendent of t he  agency was d i r ec t ed  to%~ards a benef-icial 
administration of t he  t r i b a l  e s t a t e  and the  welfare of  i t s  
inhabi tants ,  p ro t ec t  the  Indians against  exp lo i t a t i on  and 
loss  of property r i g h t s  from designing t raders ,  and advise  
t he  au tho r i t i e s  a t  Washington a s  t o  the wisdon o r  inadvisa- 
b i l i t y  of proposed proceedings a f f ec t ing  t h e i r  i n t e r e s t s ,  
and i n  the absence of a s p e c i f i c  provision t o  the  contrary,  
we think these exponses a r e  properly a l lczzble  t o  a r t i c l e  
VI of t he  t r ea ty .  

3.  Counsel fo r  pe t i t i one r s  c a s t s  doubt on the defendant's sus t a in ing  
.-..-# 

t h e  burden of proof, implying t h a t  t h e  defendant has n o t . a f f i r m a t i v e l y  

proved t h a t  any p a r t i c u l a r  fndian o r  group of Indizrs  go t  everything 

promised i n  the  Treaty, On t h i s  topic ,  the  C m r t  of Claims sa id ,  a t  

page 542: 

The t r e a t y  did no t  provide t h a t  the  mounts  due under 
a r t i c l e s  VI and XI11 should be expended i n  s p e c i f i c  pro- 
portions f o r  the  bene f i t  of t he  respect ive t r i b e s ,  and 
the  r e c ~ r d s  show t h a t  the  amounts appropriated were ex- 
pended f o r  t h e  bene f i t  of the  t r i b e s  generally. 

The Comlssion is  of the  opinion t h a t  the  arguments r a i s e d  by t h e  

i n s t a n t  pe t i t i one r s  a re -genera l ly  a rgume~t s  t h a t  were r a i s e d  before  and 

s e t t l e d  by the  Court of Claims i n  t he  p r i o r  l i t i g a t i o n ,  We are of  t h e  

opinion tha t  we a r e  bound.by t h e  p r i o r  holding, and a l s o  by t h e  cou r t ' s  

d i r ec t ive ,  on page 612, quoted above, t o  apportion the b e n e f i t s  t o  a l l  

the-IndFaos upon a pra  r a t a  basis ,  predicated upon percentages of t h e  

population. 
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I n  following the formula of the  Court of Claims, our f i r s t  s t e p  

is  t o  determine on the e f f ec t ive  da te  of the Treaty, the t o t a l  population 

of pe t i t i one r s ,  the t o t a l  population of a l l  par t ic ipants  t o  the  Treaty 

including t h e  pe t i t ioners ,  then the  r a t i o  of the former t o  the  l a t t e r ,  

and f i n a l l y  t o  apply t h a t  r a t i o  t o  the  monetary consideration. 

The t o t a l  population of the pe t i t i one r s  on the e f fec t ive  d a t e  of 

the  Treaty w a s  3511, the  t o t a l  population of a l l  the pa r t i c ipan t s  w a s  

4300, the r a t i o  of the former t o  t h e  l a t t e r  81.7%, and 81.7% of t h e  

monetary consideration of $320,088.92 is $261,512.65, the monetary con- 
2 / - 

s idera t ion  a t t r ibu tab le  t o  the  pe t i t ioners .  

Our second and f i n a l  s t ep  i n  determining the monetary considerat ion 

a t t r i b u t a b l e  t o  e a c h p e t i t i o n e r  i n  accordance with the  Court of C l a i ~ l s  

formula is t o  a l loca te  p a r t  of the  $261,512.65 i n  the  case of each 

p e t i t i o n e r  i n  tha t  r a t i o  t h a t  the population of tha.t pe t i t i one r  bears  

t o  the t o t a l  pe t i t ioner  

Docket and Tribe 

92 Upper Skagit 
93 Snoqualmie 

Skykomish 
109 Duwamish 
110 L u m i  
125 Snohomish 
132 Suquarnish 
207 Stillaguamish 
261 Samish 
263 Kikial lus  
294 Lower Skagit 

To ta l s  

population, a s  follows: 

Population Percent Consideration 

2/ Finding No, 5 - 
3/ Finding No. 6 - 



1 3  Ind. C 1 .  Comm. 583 
.- 

605 
R e  typed 

In  accordance with the  above discuss ion,  our decis ion is chat t h e  

t o t a l  cons idera t ion  a t t r i b u t a b l e  t o  t h e  p e t i t i o n e r s  i s  as follows: 

Docket and Tribe Tota l  Consideration 

92 Upper Skagit Tr ibe  $22,228.58 

93 Snoqualmie Tribe 30,945.88 
Skykomish Tribe 36,255.83 

109 Duwamish Tribe 23,863.17 

110 Lumi  Tr ibe  33,634.13 

125 Snohcmish Tribe 44,534.2: 

132 Suquamish Tribe 36,329.51 

207 SCillaguamish Tr ibe  15,890.C3 

261 Szmish Tribe 11,245.04 

263 Kik ia l lus  Tribe 5,973.31 

294 Lower Skagit  Tr ibe  

A s  t h i s  opinion and the f ind ings  of f a c t  upon which i t  is based 

involve t h e  sane question of cons idera t ion  appl icable  t o  a l l  t he  dockets ,  

i t  i s  not  thought necessary to render s epa ra t e  opinions o r  mike s epa ra t e  

f i nd ings  of f a c t  £or each, but t h i s  o p i n i m  and s a i d  f i n s ings  @f f a c t  

a r e  app l i cab l e  t o  a l l  sa id  docket numbers here  consolidated.  

4 /  ; Finding No. 14 - 



13 Ind. C 1 .  Comm. 583 

The determination of g r a tu i t ous  o f f s e t s  a t t r i b u t a b l e  t o  t h e  

p e t i t i o n e r s ,  and t h e  r e so lu t i on  of o the r  aspects  of t h e i r  claims,  

w i l l  be made a t  later proceedings. 

W e  concur: 

Arthur V. Watklns ; 

Chief Commissioner 

T. Harold Sco t t  
Associate Conrmissioner 

: I  
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Wm. M. Holt 
Associate Commissioner 




