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BEFORE TKE INDIAN CLAIMS COMMISSION 

QUINAIELT TRIBE OF INDIANS, e t  al . ,  ) 
1 

Peti t ioner ,  ) 
1 

v. Docket No. 242 
1 

THE UNITED STATES OF AMERICA, 
1 

Defendant. ) 

FINDINGS .ON ATTORNEY FEES 

This matter was submitted, without hearing, on p e t i t i o n  of a t t o r -  

neys f i l e d  herein onMarch 17, 1964, f o r  the allowance of an at torney's  

fee, and t h e  response of the defendant with attached l e t t e r  and memo- 

randum from the  Office of the So l i c i to r  of the Department of In te r io r ,  

f i l e d  ~ u n e '  10, 1964. 

The record discloses t h i s  l i t i g a t i o n  was o r ig ina l ly  i n s t i t u t e d  

on behalf of pet i t ioner  t r i b e  by Kenneth R. L. Simmons of Bill ings,  

Montana, under a ten-year contract between the  Quinaiel t  Tribe.of  

Indians and t h e  sa id  ~ e n n e t h  R. L, Simmons, executed J u l y  23, 1951, - 
and approved by the Acting Commissioner of Indian Affairs  on August 7, 

1951; t h a t  t h e  said Kenneth R, L, Simmons departed t h i s  l i f e  Apri l  13, 

1953, and-sa id  l i t i g a t i o n  was thereaf ter  conducted by the  firm of 

Wilkinson, Cragun, and Barker, (formerly  ilki ins& Boyden, Cragun & 

Barker; and Wilkinson, Boyden & Cragun) under a t torneyrs  cont rac t  

between said t r i b e  and sa id  firm, executed August 31, 1953, amended 

January 12, 1954, and approved, as amended, by the  C d s s i o n e r  of 
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Indian Affa i r s  on t h e  21st  day of June, 1954. By v i r t u e  o f  a subsequeot 

extension approved by the  Acting Area Direc tor  under a u t h o r i t y  de lega ted  

by Order No. 551 of t h e  Bureau of Indian Affa i r s ,  a s  amended, s a i d  con- 

t r a c t  i s  presently i n  f u l l  force and e f f e c t .  

Said contract  of ~ u l y  23, 1951, ~ r o v i d e d  f o r  t h e  a d v a n c e ~ e n t  of  a 

r e t a i n e r  i n  amount of $2,500 t o  Kenneth R, L. Simmons, and "in t h e  event  

a recovery is obtained,' t he  r e t a ine r  here in  providod f o r  s h a l l  be de- 

ducted f ron  the  t o t a l  amount ul t imately  awarded t o  t he  a t t o rney ; "  t h a t  

t h e  c l a i n  of sa id  Kenneth P,. L, S i m o n s ' f o r  saLd r e t a i n e r  was api>~oired 

by the  Az"cic6 Comiiissiocer on September 4 ,  1951, an$ the-rczf ter  paid 

f r o n  tzLSs'? funds of t h e  pe t i t i one r  t r i b e ;  t h a t  such sun  i s  for c r e d i t  

aga ins t  thz a t torcey  f ee  he re ina f t e r  a l loued,  

Said cont rac t  of  July 23, 1951 f u r t h e r  provided f o r  the a s soc i a -  

t i o n  of o the r  attorneys with t he  s a id  Kenneth R. L, S i m o n s  but  t h z t  

snch a s scc i a t e s  lcsre t o  be paid by the  s a i d  Kenneth it. L. S i m o n s  and 

p e t i t i o n s r  herein has rro oblrgat ion t o  reinunerate s a i d  a s s o c i a t e s  f o r  

any se rv i ces  rendered by them under the cont rac t  of employment negot i -  

- ated by t h e  pe t i t i one r  t r i b e  and sa id  Kenneth R, L. S imons .  
- 

The record fu r the r  discloses  the  s a i d  Kenncth R. L. S i m o n s  depar ted 

t h i s  l i f e  Apr i l  13, 1953, and t h a t  Newton Day Simons and Sara  Simmons 

Hertz are e n t i t l e d  t o  pa r t i c ipa t e  i n  t he  award of z t t o roey  f e e s  here- 

a f t e r  e n t e r d  as  next of k i n  and d i s t r i bu tees  of t h e  e s t z t e  of t h e  

s a i d  Kenrieth R, L. Simmons, deceased, 
. . 
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The record discloses a t  divers  times John M, Murray and Angelo A. 

Iadarola have each appeared as  attorneys of counsel with the firm 

Wilkinson, Cragun and Barker and tha t  said par t ies  were regularly as- \ 

sociated with sa id  f i rm and have no i n t e r e s t  i n  the at torney contract  

of August 31, 1953, o r  the award hereafter  granted. 

This docket was or ig inal ly  f i l e d  August 9, 1951; deta i led  inves t i -  

gation was had respecting the aboriginal  s t ruc tu re .o f  pe t i t ioner  t r ibe ,  
. . 

the area it occupied, and possible overlaps of t e r r i t o r i a l  claims with 

t r i be s  t o  the.south-and east.  Conferences with at torneys representing 

such t r i be s  were required; the i s sue  involved was duly presented t o  

t h i s  Commission; lengthy and deta i led  proposed findings of f a c t  and 

br ief ,  and a response t o  l i k e  pleadings of the defendane were prepared 

and submitted, A more favorable ru l ing  for  pe t i t ioner  t r i b e  was ob- 

tained upon motion fo r  rehearing, and an appeal i n s t i t u t ed ,  Negotia- 

t ions  with the  Department of Jus t i ce  f o r  a compromise set t lement  were 

successful ly conducted and the  omm mission's approval of such settlement 

was obtained, The Commission's f i n a l  award t o  the  pe t i t ioner  t r i b e  

(including the  Queets Tribe o r  Band) was entered April  17, 1963 i n  the  

ne t  sum of $205.,172.40, .Said amount has been appropriated by Congress 

and is now .held .in the United Sta tes  Treasury. 

Considering the services .performed by the- attorneys, the  contin- 

gent character  of the compensation, the  resul ts  achieved and the  

f i d e l i t y  demonstrated by the attorneys, together with t h e  request of 
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:he Q u i n e i e l t  General Council that  sa id  a t t o r n e y  fee be f i x e d  i n  t h e  

raxirnurn anorrnt cf 102 of the  award., zr:d d e f e ~ d a n t  h a v i ; ? ~  no o b j e c t i o n  

thereto, the  Conmission i s  of t h e  opinicn t h e  suz of $20,517.24 fs a  

proper fee f o r  allowance here in ,  from which sum t h e r e  should b e  deducted 

Che r e t a i n e r  p a i d ,  $Z2500.00, leaving a n e t  a&xd cf SI8,Ol7.24 t o  be 

allowed f o r  payment from the  appropr ia t ion  Congress kas m d e  t o  s a t i s f y  

t he  f i n a l  award of this Conmission en te red  A p r i l  1 7 ,  1963- 

Dated a t  Washi~gton,  9. C., this 24th  dzy ef July, 1554. 




