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BEFORE I l?DYIN CL413S COPPESSION 

Ti Q'fiL%.JTE TRIBE OF IN3IANS, e t  al. , ) 

Pet it ior ier  , ) 
1 

V. 1 Dccket Ko. 155 

T33 mTTED STATES OF AXERICA, 
1 

D 2 f  andant. ) 

T h i s  mat te r  was s u b n i t t e d ,  wi thout  h e a r i q ,  on p e t i t i o n  o f  a t t o r n e y s  

f ~ i l z x I  herej-n on $z~?.r& 13, 1965, f o r  thc allcr:r.rzce o5 a t t o r n e y ' s  f e e  

and t h e  r e s p n s c  of t h e  defendant wi th  attzkhec.2 letter and memorandum 

- -3 from t h e  O f f i c e  o f  t h e  S ~ l i c i t o r  of the Departcent  of I n t e r i o r  f i l e d  

&$ 
Jme 10, 1954, 

The record  d i s c l o s e s  t h i s  l i t i g a t i o n  wzs o r i g l r z l l y  i n s t i t u t e d  

an behalf of p e t i t i o n e r  t r 5 . b ~  by Kemzth R, L. Sirmcns of E i l l i n g s ,  

October 21, 1950, 2nd c c n d l t i o z a l f y  .z~?proved by t h e  C o m i s s i c n e r  of 

I~dian A f f a i r s  ozl S e b r m r y  26, 1951, x.:Ir)1cil c c a 3 i t i e ~ s  Tiere a c c e p t e d  

by said Quileute '1Libe of Indians on >:arch IS, 1952, ad. by s a i d  

' Kenneth PI, L, Simsns. That  on J u l y  16, 1951, the seid K e n ~ e t ' n  R. L. 

Sinmofls 2ssigcsd a o m - s i x t h  izto,rest 5 2  szT6 matrzrt t o  t h e  law 
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firm of Wilkinsort, Boyden & Cragun, which assignrnent.was approved by 

t h e  Acting Commisslaner of Ind ian  A f f a i r s  on November 16, 1951, Said 

c o n t r a c t  provided upon the  death of Kenneth R. L. Simmons leaving 
-- . . 

surv iv ing  him as soc i a t e  counsel holding a n  i n t e r e s t  i n  t h e  con t r ac t  

such a s s o c i a t e  counsel became e n t i t l e d  t o  carry ou t  t h a t  c o n t r a c t  i n  

. a l l  &tk terms and provisions;  t h a t  Kenneth R. L. Simmons departed . . 

this l i f e  on Apr i l  13, 1953, and the  l a w  firm of  Wilkinson, Boyden & 

Cragun (now kziown as Wilkinson, Cragun & Barker) . succeeded . t o  the  

i n t e r e s t s  and obl igat ions  of Kenneth R. L. Simmons under t h e  cont rac t ,  
. . 

T h e r e a f t e r ,  on F'e!ruary 26, 1961, t h e  Quileute Tribe of t he  Quileute 
. . .  . . 

I n d i a n  Reservation aod the'  l a w  f i rm of  ilki ins on, cra& & ~ a r k e r  
. . . .  . . . . . . .  . _  . . . .  . . - 

en te red  i n t o  a cont rac t  condi t iona l ly  approved by - the  Deputy S o l i c i t o r  
. . .  

- .. - .  . . 
- 2  , :._ . 

of t h e  Department of ~ n t e r i o r .  on Apr i l  11, 1962, which condi t ions  w e r e  
. . 

accepted by the  Quileute  T i i b a l  Council on May 21, 1962, and by s a i d  
: ..- - .  . . . . .  

t i . . '  - . . . .  . . 

law f i rm  on May 14, 1962. Under s a id  contract  t he  employment o f  s a i d  
. . _ ._  . '. . . - 

. . . . . . . . . .  - ' i  . . . 

a t t o r n e y s  under assignment of an  i n t e r e s t  i n  the  e a r l i e r  c o n t r a c t  of 
- .  . . . .  -. . ' . . . . .  &. 

October 21, 1950, contiimes i n  f u l l  f o rce  and e f f ec t .  
. . .......... . . . .  

The &&ord d isc loses  t h e  s a i d  Kenneth < L. Simmons l e f t  him 
. .  . - . .  . / .  . . . . .  . . 

I .  
. .  _ .  .: . . 

su rv iv ing  c e r t a i n  he& at  l aw;  t h a t  Newton Day Simmons and Sara  
. . .  - . _.. ' .  . : . .  . - .  . . . .  . . 

Simmons .~e r t z ,  a; such h e i r s  a t  h n e x t  of k in  and d i s t r i b u t e e s  of 
- . .  . . . . . . .  . . . . . .  . . . . .  

the estate of s a i d  descendant are e n t i t l e d  t o  p a r t i c i p a t e  i n  t h e  
: .  c . . . .  . - . . . . 

. . .  .- - . - _ _  _ ,  

award h e r e a f t e r  eritered as compensation f o r  services  rendered under 
. . 

t h e  a f o r e s a i d  contracts ,  
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Sa id  c o n t r a c t  of dctober 21, 1950, provided f o r  t h e  a s s o c i a t i o n  

of o t h e r  a t t o r n e y s  wi t11  Kenneth R. L. Simmons, i n  vh ich  e v e c t  s a i d  

Assoc ia te  At tornsys  were t o  be paid by s a i d  S i m m s ,  and by r e a s o n  

resegtiq ewer-lap c1ak.s and wj - t h  p r o s p z c t i ~ z  erqsrt ~ i t n e s s e s ,  3 i a l  

was kad a d  proper proposed f i n d i n g s  o f  fzct &iid E ~ i c f s  prc?ared,  ' A 

s e p a r a t e  hea r i2g  ~ 2 . 5  had r e s p e c t i n g  a c l a l m  a s s e r t c d  by thz Kallarn T r i b e  



to lacds  claimed by p e t i t i o n e r  t r i b e .  Various rnotio7s w r e  b r i e f e d  

and argrred, w r k   as commezced on a? appea l  b r i e f ,  and ncgofziat ions 

were cozdt;ctcd w i t h  defe2dant  loofirrg tovs rd  2 compromise o f  claimed 

o f f s e t s  and a .  f i n a l  compronise of all issiies \:rc?s an- ivcd  a t  which was 

approved by t h i s  Com,ission 02 Jxly 9,  1.962, a t  which time there was 

awarikd t h e  Q'zilexte E f b e  of  I n d i a n s  ( i n c h d i n g  t h e  f I d i  T r i b e  o r  Band) 

a tot:al of $ U ! , l S 2 , 6 O ,  Said  amouzt has  been a p p r o p r i a t e d  by C o ~ g r e s s  

ar.d is  now h e l d  i n  the. i in i t ed  S t a t e s  Treascry. 

Coxsider icg  t h e  services preformed by the a t t o r c c y s ,  the contingent 

x t - x e  of c.=trrtpexsakion the resclts achieved a d  fidelity deiaonsiratcd 

by Eke a t t o r n e y s ,  and defezdant  having no o b j c c t i c n  . t h e r e t o ,  t h e  Co~zxis- 

sion i s  of the opi.11iozl the sin ol" $11,215.26 i s  a proper  fee f o r  a l low-  

22ce h e r e i n  and f o r  payment from t h e  zppropriat icrn Co.~~g-rcss h a s  made to 

satisfy t h e  f i n a l  award of tkis C o m i s s i o n  as entered J z l y  9 ,  1962. 

Dated a t  f.kshicgton, D, C., this 24th day cE Jaly, 1964, 

Arthur V, I.!;?tkizs ---------. 
Chief Comti.s s i o z z r  

MU. PI. H ~ l t  - 
Associa te  Coiimissioner 

T. Harol8 S c o t t  
Associa te  Coimissioner 




