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BEFORE THE IL~9IL3 CLATMS CO>PT1SSIOH 

OTOE AID 3IISSOTJF.IA TRIBE 
OF INDIANS, 1 

1 
P e t i t i o n e r ,  ) 

1 
V. 1 Docket No. EL-A 

1 
THE UNITED STATES OF AmRICA, 1 

Defendant, ) 

judgment entered h e r e i n  on Apri l  14, 1964, i n  favor cf the  Gtoe and 
.-1% 

Hissouria Tribe,the defendant having had a copy cf sai? p c t i t i o n  scrvcd 

upon it and no objec t ion  shereto w2s entered; and hearisg having been 

hefd .bcforc  the Comission on ~ u l y  14, 1954; and the .Cc.xriission having 

received documen~ary evidence and having censiacred thz ent i re - record  

f inds  : 

a l s o  known as and has tzai~sected busi~css undcr each of the foflcwing 

EIissonri Indians of t h e  Stztc of O'ilzhonz, aad Otce  an.?. Wissouria Tribe 
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Comissioner  of Indian AffaLrs on Juae 26, 1963, the  conditions having 

been accepted by tho a t t o r r q  on July 1, 1963, and by the Tr ibe  on Ju ly  

9, 1963 (Bureau of Indian Affa i r s  Synbbol 1k-20-0550, Contract No. 1218). 

Bert  Barefoot, Jr., i s  the  so le  a t to rney  par ty  under t h i s  con t r ac t .  By 

v i r t c e  of a s s i g m x i t s  executed by Bert Barefoot, Jr., and ap?roved by t h e  

Burear; o f  h d i z n  A f  f z i r s  , Edxard 9, Moler, Esq. , of Oklahoma City, and 

I, S. Veissb-rodt, A3e W, Weissbrodt, zrzd Korton LifSfrt, Esqs., p a r t n e r s  

of  t h e  law firm of WeissSrodt, Weissbrodt & L i f t i n  of  Fxshlngton, D. C., 

hold an i n t e r e s t  i n  thz a t to rney  com?ensztion under sa id  conEract. 

3 ,  Pr lor  t o  the m3king of t h e  a foresa id  coc t rac t ,  s e rv i ces  w e r e  

perfomed i n  connection with t h e  i nves t iga t ion  m i  p r o s x u t i o n  o f  t h e  

Tr ibe ' s  claim pursuant t o  e a r l i e r  approved at torney cont rac t s ,  naincly 

(1) a contlract m d e  by t h e  p e t i t i o n e r  t r i b e  i n  October, 1958, with a t to rneys  

L . ~ t f i ~ , r  Eohmon of Oiilahorca City, Oklehozna, aad X a r ~ i n  J. Sonosky o f  

Washington, D. C. (Eureau of I n d i a  Affa i r s  
.. . . 

a con t r ac t  made by pe t i t ioner  t r r b e  i n  i9G7 

BoSanom of Oklahona City, Oklahoza. During 

Coctract Mo. 685) cnd (2) 

with Eat Shucatons and Lgther 

the  period t h a t  s a i d  e a r l i e r  

contra 'cts  were i n  force, Bert Barefoot, Jr,, was a s s o c i a t ~ d  wi th  Lcther  

~ o h a l o n  and performed se r r i ce s  i n  the  prosecution of the claims under 
' . . . 

t h e  cont rac t s .  By instrummt executed SeptemSer 1961 and approved 

. b y  the  Deputy Comissioner of ~ n d i z n  Affa i r s  on Jun= 26, 1963, Luther  

Bohanon assignsd t o  Iie-rt Barefoot, Jr., a l l  his r i g h t ,  t i t l e  2rrd i n t e r e s t  
. . . . 

i n  s a i d  r t t o rney  contracts.  
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4. The a f o r e s a i d  con t r ac t s  contain prcvis ions  pcz ta in ing  t o  

a t to rneys '  cornp~nsation ~.:hich expressly  made such compensation wholly 

contingent on a recovery f o r  t h e  Indians and provide t ? ~ t  such conpen- 

s a t i o n  s h a l l  no2 exceed t c n  percent (10%) of f E e  sux  c r  suns rccovcred 

f o r  the  Indians. Sec t ion  4 of t he  a t torney con t r ec t  cllich i s  p re sen t ly  

in force  and e f f e c t  conta ins  t h e  following provislozx 

Sin* me compensation of the.ATTOFXEY for  t h ~  scrvfcss t o  be rendered 
under the  t e r n s  of t h i s  cont rec t  i s  t o  bc who??.>- ~ . c n t i n g e n t  upon 
recovery f o r  t h e  TRICE, The ATTOS?EY s11,d.l rec.-5.:.;e such compcnsa- 
t i o n  as th2  c o u r ' ~  of t r i b u n a l  marding 2 r c c c ~ c r y  to ?I12 y p ~ l j z  
s h a l l  de te rn ine  t o  be equi tably due tke ATFBICZCY c!z, i f  t h e  mat te r  
be s e t t l e d  without  suSniss ion t o  a c o m t  o r  tri5::rc.l r e s u l t i n g  
in a r e c o v ~ r y  f o r  t h e  TRIBE, a s  the Secretzry rZ C ~ L ?  I n t e r i o r  

,-. . 
OK h i s  au thor ized  rcpresentatFye nay zinc t o  he ccjsf-ta3ly due 
the  ATTOXXEY, I n  no event  shall. the a g ~ r e g a t e  f ~ ; 3  w z r d e d  the 
ATTORhTY exceed t e n  per  centurn of 22y 2nd a l l  s z x s  recovere2 c r  
procured, t h r o u ~ h  e f f o r t s ,  i n  whole or- i n  part, for t h e  TEIGE, 
whether by s u i t ,  a c t i o n  of any d-zsarC?~er?t of t h ~  S w e r m z z c t  o r  
of the Congress of t h e  United States o r  othemLss, Chz ~ b o v c  
cmpensatioil  toge ther  wi th  any that nay 52 due r;~&er. the 2grce- 
rnents l i s t e d  in Sect ion  1 s h a l l  not i n  t o t a l  esccecl t en  pcr 
c e n t a o f  any and' a l l  suns recovered f o r  the TRLZZ,'' 

. * 

5. The c l a i m  whFch i s  t h e  subjec t  n a t t e r  of thc ~czixnission's f i n a l  

j u d m e n t  entered A p r i l  14, 1964, i n  this DockzlC Ec'o. 'il-A xas o r i g i n a l l y  
. - .  . - .  - . .  . - 

. . . . 

. . filed on Septenber 2, 1947, as the  " f i r s t  cztlse of action" In the  p e t i t i o n  
I .  . .  . . . .. - _  . . . . 

filed in Docket No. 11. Af te r  tr ial  on the mri& crz t i t i e  and o t k r  
. . .. . . 

Fssues of l i a b i l i t y ,  th  C o d s s i o n  entered i t s  dets:~-ii~.=ticm 2 isa i ss i2 .g  
. . 

. . 

: s a i d  " f i r s t  cause of act ion,f :  ~ p o s  apgaal by the a?tsr.nc-.ys fsr :  the T r i b e  
: .  

. the Court of C l a i m  vacated t h i s  doterztinat2oz of  . t h z  C s ~ ~ L s s i o ~  and . . 
. - 

remanded the claim f o r  f u r t h e r  proceedings. Yhererftcr, q s n  xotion mzde 

by t h e  z t to rneys  f o r  t h e  Tribe,  the  C o ~ s s l c a  cxZcrcd zn ordcr  c n  

November 22, 1955, s eve r ing  s a i d  " f i r s t  cause of a c " L o ~ ~ ' ~  sets f c r t h  i n  
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Docket No,  11, and permit t ing it t o  be f i l e d  i n  a s epa ra t e  docket 

d e s i g n a t e d  a s  Docket No, 114. I n  t h e  f u r t h e r  proceedings i n  Docket 

N o ,  11-A, add i t i ona l  evidence was received on t i t l e  and o t h e r  i s s u e s  o f  

11 a b i l i t y .  

6 ,  On July  31, 1957, the Comiss ion  entered i t s  Findings of F a c t  

(Nos, 1 through 51), Opinion and In t e r l ocu to ry  Order app l i cab l e  t o  each  

o f  Docket Sos. 11-A and 138. On November 29, 1957, t h e  Comnission 

e n t e r e d  i t s  Order zmending i t s  Findings No. 49 and 50 2nd i t s  I n t e r l o c u t o r y  

Order i s s u e d  J u l y  31, 1957. On NovemScr 25, 1359, the C~~nrniss ion e n t e r e d  

irt.s o r d e r  amending Finding No. 2. (See a l s o  Comiriission's pc r  curiam 

o p  L n i o n  da t ed  November 18, 1959, 13 Ind, C1. Conm. 25). By t he se  f i nd -  

irigs, a s  amended, orders  and opinions, the Comiss ion  held  t h a t  by v i r t u e  

o f  t h e  t r e a t y  of August 19,  1825 (7 S t a t ,  272) and t h e  t r e a t y  of  J u l y  15, 

18.30 (7 S t a t ,  328), four  t r ibes ,  namely the Otoe and f.lissouria Tr ibe ,  

tR e Omzha Tribe ,  the  Iowa Tribe, and t h e  Sac and Fox Tr ibe  rece ived  i n  

c a m o n  a c e r t a i n  a r ea  (being the g r e a t e r  p z r t  of a t r a c t  

Tx;act 151) located e a s t  of the  Nissour i  River i n  what is  

nco r thwes t e rn  Missouri, and t ha t  each of  s a i d  four  t r i b e s  

o n e -  f o u r t h  i n t e r e s t  i n  s a i d  area. (Finding No. 2 i s sued  

known a s  Royce 
... 

now western  Iowa and 

had an undivided 

J u l y  31, 1957, 

a s  amended by Order entered November 25, 1959, and e n d i n g  No .  50 i s s u e d  

Ju.ly 31, 1957 as amended by Order enterzd Noverxber 29, 19.57). 

7. By subparagraph (4) of i t s  Finding So, 49 i s sued  J u l y  31, 

119 57, as amended by Order entsred I'ovcrAer 29, 1957, t he  Commission 

f a - u n d  that t h e  i n t e r e s t  of the  Otoe end Nissouria Tr ibe  i n  t h a t  p a r t  o f  

s a . f d  area s i t u a t e  i n  northwest Missouri passed t o  thc  United S t a t e s  c;n 
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October 15, 1836, by cession under the  tzeety cf OctoSer 15, 1836 (7 

S t a t .  524). With respect  t o  t h a t  par t  of s a i d  area s i t u a t e  i n  western 

I o ~ a ,  the  Comissioa fomd t h a t  the i c t e r e s t  of t h e  G"Lo and Missouri 

Tribe  passed t o  the United Stz tes  on A2rii 17, 1854, t h e  date of the  

r a t i f i c a t i o n  of the t r e a ty  c:f March 15, 1C54 (10 S ta t .  1338). 

8. In  May 1961, 2 consr.:2idated t r i a l  was he ld  i n  Docket Nos. 11-A 

and 138 with respect t o  the value of Che T-nt-zrsst of e x h  of the four 

s e i d  t r i b e s  i n  thn- lan& in:;olved i n  th i s  case as .;?f the detcs such 

i n t e r e s t  passed t o  the tin'ted States ,  

.. - and the defendant f i l e d  a j o i n t  m t i o a  i n  L?c-zket%, i t - A  for approval 

of a proposed corr?p-;omi.se s e t t l e r e a t  of  the Otoz 2nd Misssuria claim, 

aid f o r  errtry of f i n a l  judgment, in that t ~ c k s : ,  3 c s d  up02 a s t i pu l a t i on  

made and esecufed by Bert Barefoat, Sr., Bttozney of Eccord f o r  the  Otoe 

and Missouria Tribe, and Ransey Clark, lsslstant .Ltt,z=.rr;ey General and 

for the entry of a f i a a l  juiigzent i n  favctr of tXa Trt'rtz Lr, the net anourt 

02 $1,750,000, subject  t~ the  c o d i t i o n  thzt$S133,C03 sf the $E,750,000 

sha l l  not be subject t o  disbursezezt fo-c 5 2  Trczscr:? CE tke ',mite6 

S t a t e s  unless and u n t i l  a f ina l  &Es-c~-kr:etioa is e.-tr-rac? ir. Cc-ckct So. 

. . 332-A before the Coxmission, der;.jirzg a csr tn in  -zcr-?fXcCLng cfaxrn of the 

. - land described i n  Article 2 of ths  T r e s q  04 S--vzss .= 19, IS25 (7 SZaC, 272) 
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as  found by the  C o d s s i o n  i n  i t s  order entered herein on Noveaber 25,- 1959, 

10. The sa id  s t i p d a t i o n  and the compromise settlement which i t  

involved was approved by the Tribe; and hearing on the motion t o  have 

f ina l  judgment entered on the above described claim i n  accordance with 

the  s t i p u l a t i o n  was. held before the Commission; and £indings of fact, 

opinion and f i n a l  judgzent i n  accordance with the-  s t ipu la t ion  were d u l ~  

made and entered by the Conmission on April  14, 1964, The s a i d  final 

judgment provided f o r  the recovery by the Tribe of the net amount of 

$1,750,000 subject  t o  the condition fo r  t h e  withholding of $150,0000£ 

' said $1-,750,000 as  provided i n  the s t ipula t ion ,  

11. A t  the  hearing held on July 14, 1964, on the pe t i t ion  ofthe 

attorneys f o r  the Tribe f o r  an allowance of attorneys' fees, the  Commis s i o n  

receivgd i n  evidence a c e r t i f i e d  copy of t h e  minutes of a specia l  rneetEng 

of the T r i b a l  Council a t  qhich a resolut ion was adopted approvingand 

consenting t o  the award t o  the  attorneys of a fee of 10% of the  t o t a l  

recovery. Said resolution providzd as  follows: 

RESOLVED, That i n  recognition of the  long years of faith- 
ful and d i l igen t  services of the claims attorneys, approval 
and consent i s  hereby given t o  the award t o  such attorneys in  
Docket No. 11-A before the Indian Claims Commission of a fee 
of 10% of the t o t a l  recovery for t h e i r  services and e f f o r t s  
i n  obtaining such recovery and, 

BE I T  FURTHER RESOLVED, That the  Indian Claims C o d s s i o n  
is hereby requested t o  approve and award t o  t h e  claims attorney 
compensation i n  said amount, with the  understanding t h a t  any 
obligat ions he has t o  other attorneys a r e  t o  be paid by him 
out  of t h e  10% award. 

12. Raving considered the  en t i r e  record of the  case, t h e  ComissiLon 

now finds t h a t  reasonable and proper attorneys'  fees t o  be awarded the 

contract at torneys holding an in te res t  i n  the  fees i n  ten  per cent (10%) 
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of the $1,750,003 o r  the  sum of $175,000, for  t h e i r  s e n i c e s  i n  the  

prosecutioa of sa id  c l a ' h  and p r s u a n t  t o  said contracts  of eniploymcnt 

executed during 1963, 1958, end 1947. 

13. h'o epprov& a.ssigmznt of En 2n ' ;eres t .h  t-he zttorney cont'racts 

under which these proceedings wzre conducted a-ppears t o  have been made 

Lynn Adams as  i s  required by trhe terms of .such contracts  i n  order t h a t  

an associa te  at torney may acquire zn interes'i i n  cczqmsation avarded 

under such corrtracts. The obligatior, t o  co~pcnse te  the  said Lynn Adarns 

is, therefore, 2 personal obligation of the  sa ib  B e r t  E ~ r e f o o t ,  Jr., 

and not one of ?hich t h i s  ComLssion 122-y taks c c ~ r r l z z x e  i r r  the preseilt 

p r o c e s d k ~ s .  

IT IS TREEIFO?? O2,DXED AHiI ADJUDGED tha t  Eert Sarezoot, Jr, , Eat 

Shxnator-2, Edvard 3, 1-%lerJ f-zanir, J. Son-oSky 226 1, S. Zeissbrodt, 

A.be .We Unissbrsdt, and 1.forti.n L i f t i n  arc Sereby awarded the sxn of 

$175,033 f o r  at tornzy services i n  the prosecu:ion of fie s2id  c l a i m  of 

the Otoe ar?d >cbssouria Tribe,  s ih jez t  tc Ckc- c-=?ndition that  (a) $160,000 

o f . t h i s  axomt: of attornnys3 fees shell Sn paid or;C cis' $5,,420,000 of the  

. . 
s a i d  final award of $1,750,000, o r  crti of inceiest w31cE: m 2 y  accrue on 

s a i d  $1,500,000, and that t h r  remaining $15,003 oi the zt torneysi  f ~ e s  

. s h a l l  be wit3held fro= disbursement arrd papi i lc  pc-rrdibg the f i n a l  detemina- 

t i o n  (including a q  zppeal or  rwicz zs proirid~d By 1277) cf t h ~  conf l i c t -  
. . 

. -. h g  claim of thl- Yarikton Siom TrLr>e, ~ s t ~ t i o r i e r  z n  Zzckat Zo, 332-A, 

"t .compmsa"Le fo r  land ~ i t h l i l  thz  area (hs?o>mm as Woycc- Ccssion 151) 

t lying south of the l i n e  described i n  Art ic le  2 nf the T r e 2 - i ~  of August 19 ,  



13 Ind. C1. Comm. 544 551 
Retyped 

1825 (7 Stat. 272) found by the Commission in its order entered herein 

on November 25, 1959; and (b) subject to the further condition that said 

sum of $15,000 shall not, in any event, be disbursed and paid unless and 

until a final determination (including any appeal or review as provided 

by law) is encered in said Docket No. 332-A denying said conflicting 

claim of the Yankton Sioux Tribe, petitioner in Docket No. 332-A. 

Dated at Washington, D. C., this 22nd day of July, 1964. 

/s/ Arthur V. Watkins . 

Chief Commissioner 

/sf Wm. M. Holt 
Associate Commissioner 

/s/ T. Harold Scott 
Associate Commissioner 




