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BEFORE THE INDIAN CLAIMS COMMISSION

OTOE AND MISSOURIA TRIBE
OF INDIANS,
Petitioner,
V. Docket No. 1i-A

THE UNITED STATES OF AMERICA,

Defendant.

N N ol N ol N N N S S

ORDER ALLOWING ATTORNEYS® FEES
Upon consideration of the petition cf the atteorncys for the Otoe
and Missouria Tribe for an allewance of attorncys' fecs upon the final

judgment entered herein on April 14, 1964, in favor cf the Otce and
.Missouria Tribe,the defendant having had a copy of said pectition scrved
upon it and no objection thereto was entered; and hearing having been

held.before the Commission on July 14, 1564; and the Commission having
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in the case, includiné the contracts of cmploymen
finds:

'l, That the pctitioner, Otoe and Missouria Tribe of Indians, is
1alsp known as and has transacted business under each of the folleowing
p;mcs, to wit: Otoe - Missouri Tribe of Indisns ia Ckiaacéa; Otoe znd
}ﬁssouri Indians of the State of Oklahoma, and Ctee and Missouria Tribe

of Indians in Oklzhorma.

t 2. The attornay contract with the petitioncer tribe which is currently

(o

ntoe witlh the Ohee and

[l

in force and effeoet is the contract cnicre

ch was conditionaily approved by the Associate

[l

Misscuriz Tribe wh
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Commissioner of Indian Affairs on June 26, 1963, the conditions having
been accepted by the attorrney on July 1, 1963, and by the Tribe on July
9, 1963 (Bureau of Indian Affairs Symbol 14-20-0650, Contract No. 1218).
Bert Barefoot; Jr., is the sole attorney party under this contract. By
.virtue of assignments executed by Bert Barefoot, Jr., and approved by the
Bureau of Indian Affairs, Edward H. Moler, Esq., of Oklahoma City,;énd

I. S. Weissbrodt, Abe W. Weissbrodt, and Morton Lifiin, Esgs., partners
of the law firm of Weissbrodt, Weissbrodt & Liftin of Washington, D. C.,
hold an interest in the attorney compensation under said coatract.

3. Prior to the making of the aforesaid contract, services were
performed in conneéﬁion with the investigation and prosccution of the
Tribe's élaimlpursuant to earlier approved attornéy contraéts, namely
¢y é-;oﬁt:acflmadg~by the.petitioner tribe in October, 1958, with attorneys
Lutger Bohénoﬁ of Oklahoma'éity, Oklahoma; and Marvin J. Sonosky of -
Washingtéﬁ, D.:C.V(Bureau of Indian Affairs Contract No. 6855 and (2)

a contra;t ﬁéde by petitioner tribe in 1947 with Bat Sﬁunatona and Luther
Bohénom~of Oklahbma City, Oklahomza. During the-period that said earlier
contr&c&s.wére in force, Bert Bareféot, Jr., wa; associéted with Luther
Bohanon and performed services in the prosecution of the claims uhder'
the coﬁérécts. Ey inétrumégt executed September 1961 aqd approved

by the:Deéuty Commiésioner of Indian Affairs on June 26, 1963, Luther
Béhanon assigﬁed té Bert Barefoot, Jr., all his right, title and interest

in said =zttorney contracts,
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4. The aforesaid contracts contain provisions pertaining to
attorneys' compensation which expressly made such compensation wholly
contingent on a recovery for the Indians and provide that such compen-
sation shall not ehcced ten percent (lOA) of the sum or sums recovered
for the Indians. Section 4 of the attorney contract which is presently-

in force and effect contains the follow1ng provisioc

"The compensation of the ATTORNEY for the servicas to be rendered
under the terms of this contract is to be wholiy ceontingent upon
recovery for the TRIBE. The ATTORNEY shall receive such compensa
tion as the court of tribunal awarding a rcceovery to the TRIBE
shall determine to be equitably due the ATTCRNEY if the matter
be settled without submission to a court or tz resulting

in a recovery for the TRIBE, as the Secretary Interior

or his authorized representative may find to b . Zably due

the ATTORNEY. 1In nc event shall the agzregate £ arded the
ATTORNEY exceed ten per centum of any and all sums recovered or
procured, through efforts, in whole or in part, for the TRIBE,
whether by suit, action of any department of the Govermment or
of the Congress of the United States or othez wize, the above
compensation together with any that may be duc under the agree-
ments listed in Section 1 shall not in total d ten per
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centum of any and all sums recovered for the

5. The claim which is the subject matter of the Ccmmission’s final
JLdgment entered Ap i1 14, 1964, in this Dockst No. 1i-A was originally

filed on Seotember 2 19A7 as tﬁe "flrst cause of act*o ' in the petition

‘lled in Docket No. 1L. After tr1a1 on the merits con titie and other

'iseues of liability, the Commission entered its determination dismissing

(D

said "first cause of action.” Upom appeal by the attorneys for the Tribe

~the Court of Claims vacated this determination of .the Commission and

remanded the clalm for further proceedings. Thereaftcr, upon motion made
by the attorneys for the Trlbe the Comelss;od entered an ovder on

November 22, 1955 severing said "first cause ef action" set forth in
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Do.cket No. 11, and permitting it to be filed in a separate docket
de:signated as Docket No. 11-A. In the further proceedings in Docket
Mo, 11-A, additional evidence was received on title and other issues of
17 ability.

6. On July 31, 1957, the Commmission entered its Findings of Fact
(Nos. 1 through 51), Opinion and Interlocutory Order applicable to each
of Docket Nos. 11-A and 138. On November 29, 1957, the Commission
emtered its Order amending its Findings No. 49 and 50 and its Interlocutory
Ox-der issued July 31, 1957. On November 25, 1959, the Commission ente.red
it.s order amending Finding No. 2. (Sce also Commission's per curiam
op inion dated November 18, 1959, 13 Ind. Cl. Comm. 25). By these find-
in gs, as amended, orders and 0p1~u.ons, the Cormission held that by virtue
of the treaty of August 19, 1825 (7 Stat. 272) and the treaty of July 15,
18.30 (7 Stat. 328), four tribes, namely the Otoe and Missouria Tribe,
th.e Omazha Tribe, the Im;ra Tribe; and thei Sac énd Fox Tribe received in
cpﬁrumon a certain area (béing the greater part of a tract known as Royce
‘I:r:.ac; iSl) located east of the Missouxi River inA what is n;:>;g western Iowa and
no -rthwes'tern ﬁissouri, and that each of said four tribes héd an undivided
om. e—foln:th interest in said area. (Flndlng No. 2 issued July 31, 1957,

‘ vas amended by O;_-der entered November 25, 1959, and Flndlno No. 50 lssued
Ju.ily 31, 1957 as amended by Order enterad November 29, 1957).

7. By subparaoraph %) of its Flnalno No. 49 issued July 31,

1'9 57, as amended by Order entered November 29, 1957, the Commission
fo-und i:hat the interest of the Otoe and Missouria Tribe in that part of

s&2.1d area situate in northwest Missouri passed to the United States on



13 Ind. Cl. Comm. 544 548

October 15, 1836, by cession under the tzeaty cof October 15, 1836 (7
Stat. 524). With respect to that part of said area situate in western
Iowa, the Commission found that the interest of the Otoe and Missouri
Tribe passed to the United States on April 17, 1854, the date of the
ratification of the treaty of March 15, 1854 (10 Stat. 1038).

8. In May 1961, a consnlidated trial was held in Docket Nos. 11-A
and 138 with respect to éhe value of the interest of eanch of the four
s2id tribes in the lands irvolved in this case as of the dates such
interest passed to the Un ted States.

9. Om March 11, 1964, the petitionar, tﬁe Otnc and Missouria Tribe,
and the defendant filed a joint motion in Docket 2, 11-A for approval
of a proposed compr romise settiement of the Otoe and Misscuria claim,
and for entry of final judgment, in that docket, Based upoa a stipulation
made and executed by Bert Barefoot, Jz., Attorney of Record for the Otoe
and Missouria Tribe, and Ramsey Clark, Assistant Attorpey General aand
Ralph A, Barney, attormeys for d=feandant. Said stijulation provided
for the entry of a2 final judgwent in favor of the Tribe in the net amount
of $1,’7so,ooo, subject to the condition thet $150,000 of the $1,750,000
final judgmént, togsther with any interest wvhich may accrue tne.éor,
sha11 not be subject to dlqbursem_ nt for the Treasury of the United
States unless and ungll a final determination is entorad im Dacket No.
332-A before the Commission, denying a2 certain-confiiciing claim cf the
Yankton Sioux Tribe, patitioner in said Docke: Ho. 332-A, to compensation
for land within the area (knowa as Reyce Coessicn 13

land described in Article 2 of the Trezty of Auguzt 19, 1825 (7 Stat. 272)
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as found by the Commission in its order entered herein on November 2j,. 1959.

10. The said stipulation and the compromise settlement which it
involved was approved by the Tribe; and hearing on the motion to have
final judgment entered on the above described claim in accordance with
the stipulation was. held before the Commission; and findings of fact,
opinion and final judgment in accordance with the  stipulation were dulyy
made and entered by the Commission on April 14, 1964, The said final
judgmenti provided for the recovery by the Tribe of the net amount of
$1,750,000 subject to the condition for the withholding of $150,000 of
" said $1,750,000 as provided in the stipulation.

11, At the hearing held on July 14, 1964, on the petition of the
attorneys for the Tribe for an allowance of attorneys' fees, the Comiess sion
received in evidence a certified copy of the minutes of a .Sp'ecial‘meetz'ing
of the Tribal Council at which a resolution was adopted approving and
consenting to the award to the attorneys of a fee of 107 of the total
recovery. Said resolution provided as follows:

RESOLVED, That in recognition of the long years of faith-
ful and diligent services of the claims attormeys, approval
.and consent is hereby given to the award to such attormeys in

" Docket No. 11-A before the Indian Claims Commission of a fee
of 107 of the total recovery for their services and efforts
in obtaining such recovery and,
" BE IT FURTHER RESOLVED, That the Indian Claims Commission

is hereby requested to approve and award to the claims attorney

compensation in said amount, with the understanding that any

obligations he has to other attorneys are to be paid by him

out of the 10% award. N

12. Having considered the entire record of the case, the Commissii on

now finds that reasonable and proper attorneys' fees to be awarded the

contract attornmeys holding an interest in the fees in ten per cent (W)
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of the $1,750,000 or the sum of $175,000, for their services in the
prosecution of said claim and pursuvant to said contracts of employment
executed during 1963, 1958, aad 1947,

13. No approved assignment of an interest in the attorney contracts
under which these proceedings were conducted appears to have been made
Lynn Adams as is required by the terms of such contracts in order that
an associate attorney may acquire an interest in compensation awarded
under such éont:ncts. The obligation to compensate the said Lynn Adams
is, therefore, a2 personal obligation of the said Bert Barefoot, Jr.,
and not one cf which this Commission may %a2ke cognizance in the preseat
proceadings.

IT I5 THEREFORE ORDEF D AND ADJUDGED that Rert Barefoot, Jr., Bat

Shunatona, Edward H. Holer, Marvie J. Sonosky and I. S. Weissbrodt,
Abe W. Weissbrodt, and Mortin Liftin are hereby awarded the sum of
$175,000 for attorney services in the prosecution of the said claim of
the Otoe and Missouria Tribe, subject te the condition that {a) $160,000
of this amount 5f attorncys? fees shall be gaid'out ef 31,500,000 of the
éaid final award of $1,750,000, or cut of interest which may accrue on
aid $1,600,000, and that the remaining $15,000 of the attorneys' fees
‘shéll be withheld from disbursement and paymcnt pending the final determina-

oy lzw) of the conflict-
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tion (including any appeal or review as provided
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ing claim of tha Y
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nkton Sioux Tribe, pstitione: ckat No., 332-A,

¥

£0 compensate for land within the area (known as Royce Cession 151)

lying south of the line described in Articie Z «f the Treaty of August 19,

“rypie!
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1825 (7 Stat. 272) found by the Commission in its order entered herein
on November 25, 1959; and (b) subject to the further condition that said
sum of $15,000 shall not, in any event, be disbursed and paid unless and
qntil a final determination (including any appeal or review as provided
by law) 1is entered in said Docket No. 332-A denying said conflicting
claim of the Yankton Sioux Tribe, petitioner in Docket No. 332-A.

Dated at Washington, D. C., this 22nd day of July, 1964,

/s/ Arthur V. Watkins
Chief Commissioner

/s/ Wm. M. Holt
Associate Commissioner

/s/ T. Harold Scott
Associate Commissioner






