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INTRODUCTORY STATEMENT - 
Vatkias,  Chief Conmissioner, del ivered the opinion of t h e  Commission. 

i n  t 5 i s  proceeding t h e  mat ter  of the proposed cornpremise se t t l ement  

cf ~ i q h t  cases by an e n t r y  of one f in21  judgment i n  t he  sum of $29,lOO,OOO 

is i e f o r e  thz Commission f o r  approval,  The p e t i t i o n  o r  icotion t o  approve 

t h e  set t lement ,  presented by t h e  attorneys fo r  t he  l c d i a n s  and the  a t t o r -  

neys f o r  the  defendant, i s  based on a s t i p u l a t i o n  of t h e  p a r t i e s  and i s  i n  

eccord with s ec t ion  15 of t h c  Ind ian  Claims Commission A c C  of  1946 which 

i n  p a r t  provides as f o 1 l ~ i . r ~ :  

The At torney  General o r  h i s  a s s i s t a a t s  s h a l l  r ep re sen t  t h e  
'Jnited S ta re s  ia a l l  c l a i m  presented t o  the  Coniniss io~,  
and s h a l l  have authorirsy, wi th  the approval of t h e  C-orinis- 
sion, t o  com?rornisc any c l a i n  p r e s e ~ t e d  t o  the  Cormission. 
Any such ccmprcmisz s h a l l  be skbxiitt-ed by t h e  Commission 
t o  the  Cotigress a s  a p a r t  of i t s  r q o r t  a s  provided i n  s e c -  
tion 2: hereof i n  t h e  sane zianner as f i n a l  deterninzCions 
of the C ~ r ~ t i s s i o n ,  znd s h a l l  be subjec t  t o  t h e  p r o v i s l o a s  
of s e c t i o n  22 hereof,  

These Ind ian  groups are a l l  domiciled i n  Ca l i fo rn i a  and t h e i r  claims 

are based on the taking by the  Gefencknt without ccmpenszticm of  lands 

x&olly located i n  the State of Cal i forr , ia  and claii icd by thcin rrnder 

z h o r i g i n a l  or Ind ian  t i t le,  Ihe groups involved are: 

Bands of Xission Indians ,  DcxXets 80 G 60-D 
Yokiah TrLbe of Ind iens ,  Docket 176 
Yana Tribe of I x l i z n s ,  Docket 215 
Shasta %the of Indians., Docket 333 
P i t  River Indians, Docket 34.7 
and the l a rge  group designated 'The Indians of Ca l i fo rn i a"  

I)ocket Nos. 31 and 37. X 

* Later ,  as the Findings w i l l  show, the e i g h t  cases  were conso l ida t ed  
i n t o  thres i d e n t i f i a b l e  groups of Indians, the Miss i o n  Ind ians ,  t h e  

_ -- Pit R i v e r  Indians, and t h e  Ind ians  of Cal i fornia ,  
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There a r e  o ther  quasi-Cal i fornia  1 n d i a n . t r i b e s  which have s imi l a r  

land claims before t h e  Commission. However, the  lands claimed are 

p z r t l y  i n  Cal i forn ia  and p a r t l y  i n  bordering s t a t e s ,  Some members of 

t h e s e  t r i b e s  r e s i d e  i n  Cal i forn ia  and others  l i v e  i n  the  adjoining 

s t a t e s ,  The t r i b e s ,  bands, o r  i d e n t i f i a b l e  groups i n  t h i s  category a re :  

, - 
Northern Pa iu t e  Nation, Docket 87 
Southern Pa iu te  Nation, Docket 88 
Mohave Tribe, Dockets 283 and 295 
Washoe Tribe, Docket 288 
Quechan Tribe, Docket 319 
Chemehuevi Tribe, Docket 351 
Rlama t h  and M~doc Tribes ,  Docket 100 
Shoshone Tribe, Docket 326 

None of these t r i b e s ,  groups, o r  t h e i r  members are intended t o  be, o r  

are e n t i t l e d  t o  be included i n  t h e  compromise set t lement  o r  i t s  bene f i t s .  

The matter of t h e i r  inc lus ion  was decided i n  proceedings before  t he  

Court of Claims wherein t h e  Quechan Tribe pe t i t ioned  t o  be intervened 

w i t h  t h e  Indians  of  Ca l i fo rn i a  represented by Dockets 31  and 37, then  

before  t h a t  cour t  on appeal, The Quechan Tribe was a l s o  involved i n  

t h a t  appea 1, 

The Court remanded t o  t h i s  Commission the  mat ter  of  determining 

whether or  no t  t h e  Quechan Tribe i s  "a proper p a r t y  i n  t he  cases  of 

Clyde F, Thompson, et al.,  a-s represen ta t ives  of t he . Ind ians  of Cal i -  

fo rn ia , "  (Ind. C1.  Comm. Dockets 3 1  and 37)- On March 3, 1964, we en te red  

an order  t h a t  the  Quechan Tribe w a s  not  a proper -par ty  i n  s a i d  cases ,  On . 

appea l  t o  t h e  Court of Claims o m  order was affirmed i n  ail order (with- 

o u t  opinion) by t h a t  Court entered on J u l y  8, 1964. 

Thus i t  was s e t t l e d  t h a t  the  Quechan Tribe, including i t s  members 

could  no t  p a r t i c i p a t e  i n  t h e  compromise sett lement now before us o r  f o r  
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t f i a t  matter  ir. any otfizr avard w;? might e z t e r  f o r  thc "Indians of 

California. ' '  The s s m 2  ru1Lng wi lz lc t  apply to a l l  t k c  other  t r i b e s  

i n  t h i s  same cztegory. 

P e r t h a t  f a c t s  r e l a t i n g  to the  e i g h t  docket nuii~hcrs or  caszs  i n -  

volved a23 included i n  the  proposed compromise s-zl'ilc~ect, a r e  set 

f o r t h  i n  cocsidcrable  d e t a i l  ia  oa r  Introductory E r k t e m n t  2nd i n  Find- 

. . i zgs  1 throzgh 10 i r c lu s lve .  Th.se f indixgc dcscrrrx  t!ic Zndinn Croups 

invclved i x  each docket Z U ~ ~ Z Y ,  o u t l i n e  thc cature, h l s t s r y :  and present 

s t a t u s  of each claim. We believe these f i n d i z ~ s  a r c  zccnra te  and are 

s u f f i c i e n t l y  i s f a r ~ a t i v e  t o  give reasonzbly s>dersC<?ndablc i n fo rnc t ion  

t h a t  w i l l  be of use i n  consid2ring the  r e m i n d e r  9: o u r  Eindincs. o 

Froa here or,, where we deem i t  ~lecessary ,  w2 s f ~ l l  CDPZCTI+ 03 the 

sub jec t  matter coctained i n  the  headings and i n  tile ordcr  i n  G l i ch  the 

sub jec t s  occur in t h e  Findings. 

These f iadings a r e  h i s t o r i c a l  and exp lma to ry  i n  n2Cure and ere 

nct disputed. 

%is Comnissioa dzterrnined t h a t  the Indians of Cal izornia  xcre 3 o t  

an i d e n t i f i a b l e  g r ~ p  enpowered t o  a s s e r t  2 claim uzldcr the Ind ian  Claims 

~ C m m i s s i ~ n  Act ( 1  Id, Cl, Conq. 383). The Cswt of Claims on 2ppeal 

h e l d  t h a t  the  Indians of Califorslla was such zn idcc t iz ' l ah le  group (122 

C. C l s .  4 1 9 ) -  Thereafter,  Dockets 31 and 37 ( together  with the  conso l i -  

da ted  dockets) were t r i e d  on the quest ions  of (1) i d e n t i t y  of p c t i t i o ~ e r s  
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and capacity t o  asse r t  claims, (2)  proof of or ig inal  Indian t i t l e ,  ( 3 )  

taking by the United States  without compensation t o  pet i t ioners ,  and 

( 4 )  date of taking. Extensive t r i a l s  on these questions were held i n  

Berkeley, San Francisco and Washington, D. C., i n  1954-1956. 

Later the Commission decided t ha t  the Indians of California did not 

have the exclusive r ight  t o  a s s e r t  claims for  the taking of lands i n  

California,  but tha t  separate t r i b a l  groups might a l s o  a s s e r t  claims 

( 6  Ind. C1. Comm. 8 6 ) .  Thereafter, we divided the Sta te  of California 

i n t o  two areas, Area A and Area B, for  procedural purposes (6 Ind. C1. 

Comrn. 666). Area A was the area i n  California embracing the claims of the  

various t r i b a l  claimants, other  than Dockets 31 and 37 and Dockets 176, 

215, and 347. Area B was the remainder of the Sta te  of California 

claimed by pet i t ioners  i n  Dockets 31  and 37 (lying generally west of the  

summits of the Sierra Nevada Mountains.) Thereafter, the proceedings i n  

consolidated Dockets 31 and 37 proceeded separately from the remainder 

of the t r i b a l  claims t o  lands i n  California. 

Following hearings i n  1956 on the question of t i t l e  and l i a b i l i t y ,  

we made findings of fact  and entered an inter locutory order on July  29, 

1959, holding tha t  the P i t  River Indians, a s  an over -a l l ' i den t i f i ab le  

group, had established o r ig ina l  Indian t i t l e  t o  eleven t r a c t s  aggregating 

approximately 3,386,000 acres of land i n  par ts  o£ Lassen, Shasta, and 

Mo&c Counties, California, which had been used and occupied by eleven 

autonomous groups or bands and t ha t  the o r ig ina l  Indian t i t l e  t o  t h a t  

land had been taken by the United Sta tes  without compensation as of 

March 3, 1853, by the Act of March 3, 1853 (10 Stat .  244). W e  d i rec ted  
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t 3 e  ? a r t h s  t o  prgsext  .z,r:cIence of the acreage of thc  t racts  conccrned 

and t k  valcc. as of fie d z t e  of  the talcizg (7 Ind. C1, Conn. 815). Tkis 

dockzt xrmb3r h;s b?c_n i > a z t i v ?  s l x e  sa id  above da t e  u n t i l  the  present  

t ake  pa r t  i n  t5c.n a;?d the t  t!12y were a pa r t  cf  a schci.i~ t o  &frail3 rhe 

Icdiacs .  T'kre was l i t e r a l l y  no evidence to support these clxrgcs. It 

should hard ly  be necesszry t o  point out t h a t  a l l  the Indian e n t i t i e s  

involved w e r e  ab ly  represented i n  thcse n2pCia t ions  by t h e i r  duly 

authorized cont rac t  a t t x r e y s  a l l  i n  good s t ax l ing  before  t h i s  Coli:mission; 

a l l  of t h i s  was pursuact t:, t h c i r  ccn t r ac t s  of eniployrnent, and not o ther -  

vise, 

TEXI-1s G2' SSTmi.iEgT, FI&ri?IXSS 16 k h ?  17 

These f indings a r e  an acc2rat:e and de t a i l ed  s t a t e m n t  of the  terms 

of the  set t lement  together with explanatory matter cs t o  D3cket 3&7 an6 

the r e a s o r s  why M r .  Locis Phelps, a t torney,  did no t  s i g n  the  s t i p u l a t i o n ,  

Under tke  circumstances i n  t h5s  proceeding,. a3d mare.. s p e c i f i c a l l y  t he  

f a c t s  2eveloped a t  t he  P i t  River hearing, a l l  of-which have been made 

t h e  suhjez t  of s p e c i f i c  f indings,  the  s t i p u l a t i m  i s  i n  f u l l  f o rce  and 

effect as if it had beea s igard by Nr. Phelps. He  i s  a l s o  f u l l y  

au thor ized  t o  siga them as  a ~ e s ~ l t  of the  v3te of the  P i t  River Indians  
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approving t h e  compromise sett lement and by the  terms of h i s  con t r ac t  

of employment, So under t he  circumstances we hold i t  i s  not necessary 

t h a t  we e n t e r  an order  d i r ec t ing  him t o  s i g n  the  set t lement  s t i p u l a t i o n .  

PRESENTATION OF SETTLEMENT TO I N D I A N  GROUPS, FINDINGS 18-33 

We come now t o  t he  subject  of t he  presen ta t ion  of t h e  proposed 

compromise t o  t he  t h r e e  Indian groups concerned with t he  set t lement ,  

But before en t e r ing  i n t o  a discussion of s p e c i f i c  f ind ings  r e l a t i n g  t o  

each group we be l ieve  i t  would be h e l p f u l  t o  a b e t t e r  understanding of 

what i s  involved and what has happened during the hear ings if w e  review 

some o f  t h e  general  matters connected wi th  the  subjec t  of  compromise 

se t t l ements  and our pol icy r e l a t i n g  t o  t k m .  

Sec t ion  15 of t he  Claims Commission Act, supra, au thor izes  t h e  

Attorney General  t o  compromise any claim subjec t  t o  t h e  approval of  

t h e  Commission. This au thor iza t ion  is a dec la ra t ion  by the  Congress, 

as we i n t e r p r e t  it, t h a t  it favors genera l ly  t h e  po l icy  of  compromise 

of t he se  I n d i a n  claims, and we add, under proper safeguards and j u s t i f i -  

a b l e  circumstances, This 

po l i cy  of our Federal  and 

cases, 

But Congress did  not  

should be followed by the  

puts Congress i n  harmony with the  w e l l  known 

S t a t e  cou r t s  which favor compromises i n  proper  

lay down any procedure o r  r egu la t ions  t h a t  

Commission i n  considerat ion of proposed com- 

prbmises, n o r  did  i t  r equ i r e  us  t o  do so. However, we do have a u t h o r i t y  

t o  e s t a b l i s h  our own procedures and t o  modify them as circumstances may 

r equ i r e ,  o r  abandon them a l toge ther  as our  d i sc re t ion  might indicate. 
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P r i o r  t o  t h e  Omaha case, decided by us on Fcbrcary  11, 1960 (8 Ind .  

C1, Comm, 392), some minor compromise. s t i p u l a t i o n s  had k e n  approved by 

the C o m z i s s i c ~  or, the showing t h a t  counsel  f o r  the I ~ ~ d i a n s  had s igned  

the agreements axd t h a t  t h e  Secre ta ry  of the Z z t e r i c r  had also approved 

them, We are a l s o  a d v i s e d  that the  Court of  C la lns  t ! z s  approved s t i p u -  

l a t i o n s  f o r  compromise s i g n l d  an3 executed oz ly  by Chc a t t o rneys .  For 

i n s t a n c e ,  i n  the famous U t e  case ,  Conf~deratcd -----..A R m d s  c f  U t e  Lndiens, V. 

Ur;-ited Statc-s  (17 C. C l s .  4 3 3 1 ,  the l a r g e s t  a m r d  ever  ~ a d e  t o  a n  

I n d i a n  t r i b e  agai.r?c t tlie UnLtsd S t a t e s ,  the a t t o r z s y  c;fr r e c o r d  alonc: 

s i p . e d  an3 execured the comprcnii.sz s t i p ' ~ k t i o n  fo r  t52 U t e  India i i s  upon 

w l ~ i c h  the award sras based a l though some 70-0d.S associr : t r  .zCtc?rneys had 

h e l p e d  a t  var ious  s t a g e s  i n  3repari;rg 2nd p r e s c r i t h g  t i e  czse t o  fnz 
- .  * 

-3- 
-2 C o z r t ,  which had j u r i s d i c t i o n  over the  claim ~ n d e r  s spec521 Act sf 

Congress, 12 t h i s  case i t  appcars  the s c t t l e n e n t  w a s  a l s o  approved by 

the Secretary of t h e  I n t e r i o r  after t h e  Indian lawyers hed sec:lred the 

aap rcva l  of  their S-rdian c l i e n t s ,  It also q p c a r s  no C o z r t  h e a r k g  wz.s 

held 02 t h e  compromise settlernext. 

i t s  first major ccmprumise s e t t l e n e c t ,  i t  decided t h z t  i n  c r d c r  to g b e  

tbs Indians a l l  tho, pro5ectir;x p c s s i b l e ,  axl t o  c a r r y  c.ct one of t h e  

p r i u c i p a l  purposes cf t h e  I n d l a a  Claims Ccmissiorr  Act, t h a t  t h e s e  

. a n c i e ~ t  I n d i a n  claims shculd  be f i r ~ l l y  s e t t l e d  f o r  a l l  time, t o  r e q u i r e  . 

a g e n s r a l  p o l i c y  of conferences  betweea the  Ind ians  and t h e i r  c o u n s e l  

where t h e  s e t t l e m ~ n t s  could  be explained t o  the I n d i a n s  and  t h e i r  formal  

a p p r o v a l  obtairied before t.h? ccmprornisc would be c c n s i d e r e d  o r  approved 
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by the Commission, Furthermore, t he  Commission a l s o  adopted a po l icy  of 

having a f u l l - s c a l e ,  formal hear ing on the  p e t i t i o n s  before t he  compromise 

could be approved, The hearing was usual ly  i n  Washington a t  which time 

those opposing the  compromise would have a r i g h t  t o  presen t  t h e i r  views. 

We have considered a considerable  number of compromise se t t l ements  s ince  

we adopted these  safeguards i n  the  Omaha case, and these  requirements 

have been f a i t h f u l l y  complied with. 

Tnerefore, i n  t h e  i n s t a n t  proceeding we  have followed the  same 

general  procedure a s  f a r  a s  ~ r a c t i c a l  under t he  circumstances. But we  

had t o  depart  from some of i t s  provis ions  because of  the  chao t i c  con- 
. - 

d i t i ons  with r e spec t  t o  lack of leadership and organiza t ion  we found t o  

e x i s t  among these t h r e e  groups of i d e n t i f i a b l e  Indians ,  None of  these  

groups had t r i b a l  organizat ions  which could be recognized by t h e  Secre ta ry  

of the  I n t e r i o r  f o r  t h e  purpose of f i l i n g  claims wi th  t h e  Commission o r  

f o r  other  purposes, The claims were ac tua l ly  f i l e d  f o r  t h e  Indians  of 

Cal i forn ia  and the  P i t  River Indians  by r ep re sen ta t ive  ind iv idua l  members 

. f o r  each group pursuant t o  s e c t i o n  10 of the  Claims Act, which provided 
., - 

as follows: 

Sec. 10, Any cla im wi th in  the  provisions of  t h i s  A c t  may 
be presented t o  t h e  Commission by any member o f  a n  Ind ian  
t r i b e ,  band, o r  o t h e r  i d e n t i f i a b l e  group of Ind ians  as the  
r ep re sen ta t ive  of a l l  i t s  members; but whenever any t r i b a l  
organizat ion e x i s t s ,  recognized by t h e  Secre ta ry  of  t h e  
I n t e r i o r  a s  having au tho r i ty  t o  represen t  such t r i b e ,  band, 
o r  group, such organizat ion s h a l l  be accorded t h e  exc lus ive  

. pr iv i l ege  of represen t ing  such Indians,  unless  fraud, co l lus ion ,  
or laches  on the  p a r t  of such organizat ion be shown t o  the  
s a t i s f a c t i o n  of  t h e  Commission. 

The amended claims f o r  t he  Mission Indians  w e r e  a l s o  f i l e d  by s e v e r a l  

bands of Mission Ind ians  f o r  and i n  behalf of some 46 bands of i d e n t i f i a b l e  



1 3  Ind.  C l .  Corn. 369 522 
Retyped 

Mission Ind ian  groups. None of t h e  Mission bands had a t r i b a l  o rgan i -  

z a t i o n  which t h e  Secre ta ry  of t h e  I n t e r i o r  recognized o r  could recogn ize .  

There seems t o  be no d i s p u t e  on t h i s  p o i n t .  But the defendant r a i s e d  

i n  a n  earlier hear ing t h e  o b j e c t i o n  t h s t  no t  one of thesc p e - t i t i c n e r s  

i s  a n  organized group recognized by t h e  Secre ta ry  cf t h e  I n t e r i o r ,  nor 

is  t h e r e  a s i n g l e  member of these  groups a c t i n g  i n  t k e  c a ~ a c j - t y  of a 

p e t i t i o n e r  a s  required  by s e c t i o n  1 0  of t h e  Claixs Act (Tr. ~ r c l i m i n a r y  .. . 

h e a r i n g ,  Dkts. 80 and 80-D, Aug. 6 ,  1962, p. 4 ) .  Therc has been no r u l i n g  

on t h i s  o b j e c t i o n  and none w i l l  b e  necessary  i f  t>e cczprcc i se  s e t t l e m e n t  

is approved. 

I n  t h e  Omaha case ,  supra ,  w e  s t a t e d :  

* * * unusual  and unexpected circuri!stzcces m y  exis:, list 

a n t i c i p a t e d  a t  t h i s  t i m e  which c o d d  causc  u?.riue harrisSip 
t o  t h e  p a r t i e s  t o  a compromise agreez.ent,  i f  t k s c  -3 7 3 -  r L 

cedures  w e r e  r i g i d l y  ecforced,  * * * 
and t h a t ,  

* * * i f  any such s i t u a t i o n  should occur ,  the  Co-:issicn 
w i l l  h e a r  counsel  f o r  t h e  p a r t i e s  w i t h  respect  Lo m y  
m o d i f i c a t i o n s  t h a t  nay proper ly  be  dlc:szd.  

The i n s t a n t  proceedfcg kas unusual  and unesprctc2 c i r c u r , s t ~ n c c s  In  t h s t :  

, .' smong o t h e r  t h i n g s ,  no t  one of t h e  t h r e ?  I rd im group:; 'Icvolved h ~ v e  En 

o v e r a l l  t r i b a l  organizat ion o r  governzept, hu t  nppezr t:) be d i v i d e d  i n t o  

con tcnd ing  f a c t i o n s  of many.years s t e n d i s g ,  so the re  are l i t c r ~ l l y  na 

I n d i a n  o f f i c i a l s  who could c a l l  meetings of i h s c  three InJ ian  groups  f o r  

' t h e  purpose  of consider icg  o r  a c t i n g  Gpon t h e  praaased c o z ~ r c z i s e  settlc- 

ment. Under such circumstances i t  w a s  nccesszry  f c r  t h e  3urcau of  I n d i a n  

A f f a i r s  t o  c a l l  t h e  meetings, a r r z c g e  f o r  an2 c z r r y  ou t  the  c l c t z i l s  
i 

-i 

and a c t u a l l y  conduct the meetings t o  t h e  ~ o i n t  where Indian chairmen 



13 Ind. C1. Comm, 369 523 

could take over and preside over the meetings. These s i t u a t i o n s  a r e  

contrary t o  the usual s i tua t ions  we have i n  most of the  cases f i l e d  

with the Commission i n  which organizations ex i s t  with a chief ar chai r -  

. man, and with a t r i b a l  council or  committee which can a c t  for  and i n  . 

behalf of the  t r ibe  i n  most management matlters, 

With t h a t  i n  mind i n  the ins tan t  proceedings, counsel f o r  t h e  

claimants and for  the ~overnment , together with representat ives of t h e  

Department of In ter ior  held severa l  conferences with t h e  Commission t o  

consider the matter of establ ishing procedures for  the  presentat ion of 

the proposed settlemelt t o  the  Indian groups and the  voting thereon, 

which would be i n  harmony with the  general requirenents s t a t e d  i n  our 

Omaha opinion, supra, but which would meet a t  the same time t h e  need f o r  - 
modifications t o  take care of the  specia l  s i tua t ions  a s  they e x i s t  i n  

the  three groups of Indians involved i n  t h i s  proceeding. 
f 

A s  a r e s u l t  of these conferences a modified program was worked out  i 
which the Commission agreed would s a t i s f y  our requirements with respect  

. . t o  proceedings on the consideration and approval or r e j e c t i o n  of the  

compromise settlement. The proceedings would also a i d  the  Secretary of 

the  I n t e r i o r  i n  making h i s  decision t o  approve o r  disapprove t h e  s e t t l e -  

ment. 

Theprocedures adopted are  exemplified i n  the a c t u a l  conduct of t h e  

conferences and hearings between the at torneys and t h e i r  Indian c l i e n t s  

a s  s e t  f o r t h  i n  Findings 18 through 33, and w i l l  not be repeated here. 

Suff ice it t o  say that the procedures approved involved the  following: 
? 
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(a)compilation of l is ts  of e l i g i b l e  Indians  to-receive no t i ce s  of 

meetings and t o  r ece ive  b z l l o t s  fo r  vot ing,  (b) times ar?.d locat ions  f o r  

meetings of  the Kission Indians, the P i t  Rivcx Indians, and the Indians 

of  California, (c )  the mailing of no t ices  of r r iee t i r :~~ ,  (d)  t he  conducting 

of meetings aiid presen ta t ioa  a£ the settletze-nt, (2) votirtg and (f) s n i t -  

a b l e  r e p r e s e n t a t i v e s  a t  arzy ss,ttlement he , a r iqy  t o  t c s t i f y  brfore the 

Comnission. In addi t ioa ,  tli p o s s i b i l i t y  of csir?~ nzil ball .oting 8 2 s  

disccsscd,  and hter t h i s  msthod of vc t i3g  was zpprcvcd by the Co~zdsaiorz  

SO t h a t  t k e  views of the  m a j ~ r i t y  cf t he  Indizn mnbzrship could be 

o b t a i z d .  Since the  proposed set t lement  %xis t o  hn, c P R C ~ ~ S C  s ~ t t l c ~ e n t ;  

by e n t r y  of 0x2 f i n a l  judgment iri the a n o ~ a t  of $29: lOO,O8O, it t m  

considered nec.essary t h a t  the  proposed s e t t l e n c ~ t  Czve the approval cf 

. , (a) conso l ida t ion  o f . t h e  claims cf t he  Ind izns  of Cel i fornia ,  t he  Mission 

Ind ians ,  azd the F i t  River Izdians  f o r  t h e  psrposcs of the s e t t l e n s n t  

and (b) entry cf one f i r ia l  judgmest in the  amount of $29,100,000. 

n r o r  thz settlement t o  become e f f e c t i v e  it hzd t c  bc zppcved Sy.each of 

- 
the tkrez g r o q s ,  i.e., t ke  Mission Indizzls, the ?it River ~ n d i a n s ,  

alrd the I c d i a n s  ~f California ,  a& the c c r t i f i c a t i o x  by the  Euresu of 

I~dian A f f a i r s  a s  to t h e  rna3nzr iil which the cczlfcrences and hearin~s 

were c a l l e d  and co.r?ductsd, t he  r e s u l t s  of  tho voting et seid meetings, 

and r e s u l t s  of the  voti-ng of membzrs w5e voted by mail, 

The f i r s t  conferences uder the progrzm ~2optecl  b e t w e n  the Ind i an  

a t t o r n e y s  and their Indian c l i e n t s  were he ld  with the Mission Indians 
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i n  Dockets 80 and 80-1). The requirements we had out l ined t o  counse l  f o r  

t h e  Indians w e r e  a l l  carr ied out i n  t h e  four meetings held wi th  t h i s  

group. Meetings were d d  a t  Riverside,- Escondido, San Diego, and Los 

Angeles , California,  during September . l9b3.  

Those cast ing votes a t  the  Mission meetings cons t i tu ted  56% of t h e  
1 -  . 

3,408 elLgible  Mission Indians with known current  addresses t o  whom 

no t i ce s  of the  meetings had been s e n t  by the Sacramento Area Of f i ce  of 

t h e  Bureau of Indian Affairs.  The proposed set t lement  was approved by 

a vote  of 81.5% of those voting. Because of the  l a r g e  p a r t i c i p a t i o n  i n  

t h e  Mission meetings and the  overwhelming approval o f . t h e  proposed 

se t t l ement ,  it was decided there  was no need f o r  a mail  vo t e  by persons 

who d id  not at tend the meetings. 

PIT RIVER MEETINGS AND MAIL BALLOT, FINDINGS 21-26 

The meeting between the P i t  River Indians and t h e i r  a t t o r n e y s  and 

t h e  Bureau of Indian Affairs  o f f i c i a l s  was held a t  Alturas ,  C a l i f o r n i a ,  

on September 28, 1963. Again t h e  program we agreed upon w a s  followed as 

shown i n  Findings 2 1  through 26. Notices of t h e  meeting w e r e  s e n t  t o  

750 enro l led  Indians. The attendance a t  the  meeting was small as- com- 

pared wi th  those e l i g i b l e  t o  vote. The r e s u l t  of t h e  vo t ing  was:  

Against ,  105; f o r  73; spoiled 7 ,  . t o t a l  185. Since the  number who a c t u a l l y  

took p a r t  was l e s s  than one-third of t h e  known P i t  River Ind ians  e n t i t l e d  

t o  vote ,  and since a considerable number of lnd ians  who couldn' t a t t e n d  

t h e  meeting had informed Judge Charles Lederer," t h e i r  former c o n t r a c t  

* See Transcr ipt  P i t  River Bearings, May 22, 1964, Vol. 11, P. 100. 
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a t t o r n e y ,  and M r .  Phe lps ,  t h e i r  p resen t  a t t o r n e y ,  t h a c  t h e y  d e s i r e 6  

t o  vo te ,  i f  i t  could  b e  by mai l ,  it w a s  decided Xz. ?!:elps shoulc! refer  

t h e  ma t t e r  t o  the Commission f o r  adfvce. I n  UCI- r e p l y  letter t o  Xr. 

Phelps '  i n q c i r y  under d a t e  of October 17, 1963, szc:;:; other thing:; ~~e 

s t a t e d :  

11 You have d i r e c t e d  our  a t t e n t i o n  t o  the 5:lZcfy sca t te red  
r e s idence  s i t u a t i o n  of t h e  Pitt River Indiar;~., n~zd the 
d i f f i c u l t i e s  encountered  i n  secur ing '8 t t endmce  cf 2 najoricy 
of the members of the c r i b e  at a  mceting r.ktt'l: x;s c:;:lLcZ zd 
ke1.d r e c e n t l y  f c r  the purpose of coss i2erfng c z i d  c ~ a p r c ~ ~ i s ~ : ,  
It a ~ p e a r - s  t ha t  less rhan one-third of ~ k e  t z i k i l  r r ; c rb~rs  e l i -  - .  g i b l e  t o  vote cn t h e  compromise attendeci 'I:?::; :~r:ct l f iz,  i l ~ J  

t h a t  i n  a l l  p r o b a b i l i t y  t h e  holding cE z n a ~ k e r  ci.ct i~.: \<ctr:f :! 
not s e c u r e  a l a r g e r  a t tendance .  

18 I+ was a l s o  saggested by you t h a t  i f  ;2 v c ~ t e  Zy i m i l ,  

under proper s a f e g u a r d s  as set clut i n  t k c  ~ c z ~ ~ l s s l c n ' s  procc-3- 
i n g s  [sic], of t h e  t r i b a l  menbers w e r e  k S 6  that a a z j e r i c y  oC 
t h s  o e r c b ~ r s  might respcnd e i t h e r  f o r  o r  e@r:st t'.e ccxqrcxin:? 
pzopcsal.  . . 

Fhe lps ,  and full and complete i ~ s t r u c t i c c s  or. ti!?@ ts u s e  t l : ~  b a l l o t ,  

etc. (The Findings  set f o r t h  ir? detail :he cntirc r;rsgra:2. It had t h m ,  
- ,  

and has now, our  full s ~ p r o v a l . )  
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The r e s u l t  was t h a t  221 b a l l o t s  w e r e  returned, The vote  was: f o r  

137, aga ins t  83, spoi led 1, Thus the t o t a l  r e s u l t  of t he  meeting v o t e  

and the mail  vote was: f o r  the  set t lement  212, aga ins t  188, spo i led  

b a l l o t s  8, with a t o t a l  of 408 votes  c a s t ,  This r e s u l t e d  i n  a major i ty  

of 24 votes  f o r  t he  sett lement,  So i n  t h e  meeting and mail  b a l l o t s  t h e  

views of 760 e l i g i b l e  P i t  River Indians w e r e  expressed, These r e s u l t s  

were properly c e r t i f i e d  by the Sacramento o f f i c i a l s  of t he  Ind ian  Bureau, 

a l l  of which i s  f u l l y  s e t  f o r t h  i n  the  findings.  

I n  connection with t h i s  matter of ob jec t ions  t o  our ac t ion  of ap- 

proving add i t i ona l  voting i n  the  f i t  River Indian case,  we c a l l  a t t e n -  

t i o n  t o  a somewhat s imi la r  case, t o  w i t ,  t h e  Upper Chehalis Tribe of 

Indians,  et a l .  I n  t h a t  case a meeting w a s  ca l l ed  f o r  t he  purpose of 

approving o r  disapproving the proposed compromise set t lement  and was 

attended by 25 Indians. A majority of t hese  Indians voted t o  approve 

the  set t lement ,  Under the  r u l e s  of t he  t r i b e  t h a t  was a l a rge  enough 

number t o  e n t i t l e  the  Indians t o  take  act ion.  However, t h i s  number w a s  

. very much less than-a  majority of the  Indians  who would have been e n t i t l e d  

t o  vo te  on t h e  compromise proposal, We refused t o  approve the  compromise 

o f f e r  a t  our f i r s t . h e a r i n g  here i n  Washington. With r e spec t  t o  t h a t  

.mat te r  we entered our Finding 32 which reads  as follows: 

A t  t he  conclusion of t h e  February 11, 1963 hearing,  
t h e  Commission advised the  p a r t i e s  t h a t  it 'appeared from 
t h e  Ind ian  Bureau census r epo r t s  t h e r e  was a l a rge r  group 

: of  Chehalis Indians located on o r  near  t he  Quinaielt  Reser- 
v a t i o n  i n  western Washington who apparent ly  were no t  present  
at t h e  June 23, 1962 meeting; and t h a t  the  number of  Chehalis 
p resen t  at, s a id  meeting was hardly s u f f i c i e n t  t o  be t r u l y  
r ep re sen ta t ive  of the  wishes. of the  ~ h e h a l i s  Indians  regarding 
t h e  proposed settlement. The p a r t i e s  agxeed t h a t  another 
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meeting ~ o u l d  be arranged so a l l  Chehalis I i ~ d j . s ~ s  t i ~ ~ l d  have 
an opportuxity t o  a t t e n d  and vote  02 the p r o p o s d  ssCtlcmen+, 
(Upper Che5alis TrFbe e t  aL,, v. uni ted StatcS. __-- 12 I C C  644) 

A mail vote was ru led  orrt becacse the  majority of t h ~  Chehalis I n d i a ~ i s  

l i v e d  more or l e s s  in a g r o q  oa or  neer thc Q~iasic1.t Eic.scrvation and 

could  a t t end  a  meeting. Another mzetiag dcly ca l l cd  to consider  t he  

s a t t l e m e n ~  was a t t e n d d  by 137 fndiaxs,  94 of v!!c:~I voted f o r  q p r c v a l  of 

the set t lement  2nd 43 voted agair-st  it. 03 t h i s  shoving thc Ccmnission 

approved t h e  compromise se t t l ement .  

However, in the  P i t  Rivzr ca se  i t  appzars from thc evidence, t h a t  t h e  

Pit River Indians,  not being r e s e r v a t i o n  Indians, arc wiGely scattered i n  

n o r t h e r n  Cal i forn ia ,  i n  t he  c e n t r a l  p a r t  of t h e  s a t e  23.; ili Oregon. 

It i s  doubtful  t h a t  ariother meeting would have r e su l t ad  in a s u b s t a n t i a l  

i n c r e a s e  i n  a t t e n d a x e ,  

INDLWS OF C A L Z F G 3 4  A X 3  3L41L BALLOT, 'FIi'DIXGS 27 TmCUGf! 3 1 

F i f t e e n  meetings were he ld  ~ 5 t h  these  Indizns a t  the  follccring plzces:  

Ho opa Reddhg  
Eureka Sa l inas  
Chico Los Angeles 
Ukiah Bakers f ie ld  
Yreka F r e s m  

There  w a s  a l s o  voting by mail, These a c t i v i t i e s  

pattern of t3e P i t R i v e r  meeting and the  vote  by 

Sacr ac-zr&o 
Sax Zrar.c i s c a  
BlsImp 
A l t ~ r a s  
Yuze . . 

f o l l ~ w e d  t h e  same -genera l  

n a i l ,  They a r e  s e t  f o r t h  

Ln the f i n d i ~ g s  so w i l l  not  be repeated here,  The, evidence introduced 

s u s t e i n s  t h e  findings. 

The vote of t h i s  group of Ind ians  a t  the  n x t i 2 g s  and by m a i l  w2s  

as f-ollows: A t  meetirrgs: 4,276 f o r  approval of t hz  sct t lemcnt ;  2,113 

z g a i n s t  it ,  Vote by mail: 5,380 for approval; 650 aga i a s t  approval ,  or 
1 

a g rand  t o t a l  of 9,656 f o r  t h e  s e t t l e n e n t  ard 2,768 aga ins t  it .  O u t  of  
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20,873 e l i g i b l e  Indians ,  12,424 t o t a l  votes  were c a s t ,  which i s  59.52% 

of t he  e l i g i b l e  Indians,  

APPROVAL BY TIE AUTHORIZED REPRESENTATIVE OF 
THE SECRETARY OF THE INTERIOR, FIHDING 33 

After  t he  vot ing by the  Indian groups concerned, t he  a t t o rneys  f o r  t h e  

groups submitted a repor t  t o  the Secretary of the  I n t e r i o r  and requested 

approval of t he  proposed compromise sett lement.  On Nay 7, 1964, t he  Honor- 

a b l e  Ph i l l eo  Nash, Commissioner of Indian Affairs ,  approved t h e  se t t l ement  

by a l e t t e r  t o  Wilkinson, Cragun & Barker, one of counsel  f o r  t h e  p e t i t i o n e r s  - 

i n  Dockets 31  and 37. After reviewing the  background of  t h e  claims, and 

t h e  procedure f o r  voting,  the Commissioner made the  following statement:  

"Accordingly, we  believe tha t  t h e  determinations o f  
Indians e l i g i b l e  t o  vote, the procedure followed i n  
scheduling and holding meetings and the  measures taken 
i n  g iv ing  e l i g i b l e  Indians the opportunity t o  vo te  a t  t h e  
meetings o r  by absentee ba l lo t  where the meetings o f  a 
group d id  not  r e f l e c t  adequate represen ta t ion  of t h e  
group r e s u l t e d  i n  the  pa r t i c ipa t ion  of members of t h e  
t h ree  groups (Indians of Cal i fornia ,  Mission Indians ,  and 
P i t  River Indians) t o  the  extent  t h a t  those c a s t i n g  b a l l o t s  
can  be s a i d  t o  represent  the views of t h e i r  r e spec t ive  
groups end c o n s t i t u t e  the  approval by those groups o f  t h e  
proposed compromise settlement, 

"In t he  l i g h t  of t he  information which you have suppl ied 
us  and which has  been submitted by our Sacramento Area Of-  
f i c e  and obtained from other  sources, we believe- t h a t  t h e  proposed 
compromise set t lement  a t  $29,100,000.00 of t h e  a b o r i g i n a l  
land claims of t h e  Indians of Cal i fornia ,  t h e  Mission 
Indians,  and the  P i t  River Indians, i n  accordance wi th  t h e  
proposed S t ipu la t ion  fo r  Compromise and Sett lement and 
Entry of F ina l  Judgment and the proposed S t i p u l a t i o n  of  
P e t i t i o n e r s  as set out  i n  the a t t o rneys '  w r i t t e n  r e p o r t s  t o  
t he  Indians ,  and a s  desired by the  Indian p e t i t i o n e r s  i s  f a i r  
and j u s t  t o  them, The proposed compromise se t t l ement ,  t he re -  
fore ,  i s  hereby approved pursuant t o  the  a u t h o r i t y  granted 
by Sec, 11 of Order No, 2508 (27 F, R. 11560)," (pp, 4-5) 



A J o i ~ t  M ~ t i o n  f o r  Consolidaticn of tiearizgs axd Entry of F i n a l  

Judgment i n  Dockezs 31, 37, 80, 80-3,  and 347, m s  fi.lcci by dn-fendant 

acd a l l  p e t i t i o n e r s  ia  sa id  docket nmibers, except p t i t i o n z r  i~ Doc- 

k e t  347,  and counsel £0: the Pit River Indians ,  Dockst 347, i nd i ca t ed  

no o b j e c t i o n  t o  the  motion, Accordingly we entered an  order f o r  t he  

conso l ida t ion  and s e t  a h e a r h g  on t h e  rr,ot,ion a t  Los Angclrs  oil P:ay 13, 

- 14, znd 15th; a t  Freszo, on Flay 18th a23 19th; a t  Eureka, on P2y 23rd 

azd i n  t?c?shi~gton, D. C., on June 3rd, a l l  i n  1964, 

Because the  Commission was aware of s ~ n e  opposi t ion t f t  t h c  proposcd 

se t t l ement ,  w e  deperted from our u s a a l  p r a c t i c e  of holding se t t l emen t  

hear ings  i n  Washington, Do C,, i n  o r d e r  t o  accorrnodate a s  o m y  z s  p o s s i b l e  

of those  ind iv idua ls  who desired t o  t e s t i f y ,  without puttFng t h e m  t o  t h e  

heavy espense of  coming t o  Washington, 

Tine Conmission on Nay lst, 1964, i s sued  a n s t i c e  of hcar ings which 
- . 

gas n a i l e d  t o  t he  intereszed p a r t i e s  of record,  2nd als:, t o  z l l  l n d i e n  

opponents of t he  settlerneat who had n o t i f i e d  the  Coxmission cf t h e i r  

op?osi t ion.  The not ice  was a l s o  r e l e a s e d  t o  e l l  pdbl ic  comnunication 

nedia i n  Ca l i fo rn i a  a d  near-by s t a t e s ,  - 

A t  the opening of t he  hear izgs  i n  Los Angsles, Mrl PEklps, a t t o r n e y  

for  t h e  P i t  River Indiana, Docket 347,  advised the C o a ~ i s s i c n  t h a t  he had 

r ece ived  a l e t t e r  from Ike ~ e a - f  arrd Corctthy ~ooclna&, ~ h 3  signed thense lves  

a s  t r i b a l  chairman and t r i b a l  secre ta ry ,  p r o  tem, of tfie P i t  Kiver I n d i a n s  

s t a t i n g  i n  substance t h a t  'We, the courtc2lmen and mcmb~rs of t he  P i t  
* 

River  T r i b e  * 2'~ * i n s t r u c t  a d  reques t  you * 5 t o  comxenze legal- 
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proceedings immediately f o r  t he  purpose of s e t t i n g  as ide  a s  void and 

i l l e g a l  the  vo te  of the  approval or disapproval of the proposed s e t t l e -  

ment of claim cases f o r  $29,lOO,OOO mil l ion dollzrs." 

A t  Mr. Phelps ' reques t  we set an addi t iona l  day f o r  hear ing t h e  

P i t  River phase of t h e  compromise sett lement a t  Eureka, C a l i f o r n i a  on 

May 22, 1964, t o  accommodate t he  Indian opponents of t he  se t t l ement .  A l l  

hear ings  w e r e  held  on t h e  da t e s  announced. 

W e  have previously discussed the main phase of the  P i t  River hear-  

i n g s  and there  w i l l  be f u r t h e r  discussion of it under 

River  Issue,  Findings 89 Through 101. " 

The Commission's hear ings  on the sett lement were 

of receiving t h e  evidence of what had occurred i n  the  

t h e s e  Indian groups, and t h e  formal matters necessary 

of t h i s  kind, The evidence introduced, both o r a l  and 

the  hezding "Pi t  

l a rge ly  a mat ter  

conferences  with  

t o  a proceeding 

wr i t t en ,  s u s t a i n s  

ou r  f indings which conta in  much d e t a i l ,  Most of i t  was n o t  cont rover ted  

by t h e  opposi t ion Indian witnesses.  

FEDERATED INDIANS, FINDINGS 55-56 
- - 

M r .  F reder ic  A .  Baker, one of counsel i n  Docket 31, had r e fused  t o  

j o i n  h i s  con t r ac t  associates , .  Judge John W. Preston, Jr,,' and Pau l  M. 

Niebe 11, i n  recommending t h e  set t lement  and enter ing i n t o  t h e  s t i p u l a -  

t i o n s ,  He s t a t e d  tha t  whi le  he would no t  disagree with t h e i r  views, 

t ha f  t h i s  was 'possibly t h e  bes t  se t t lement  tha t  could be ob ta ined  under 

t h e  Ind ian  Claims Commission A c t ,  he did  recommend t h a t  t h e  lawsui t  be 

s e t t l e d  by a d i f f e r en t  process,  f r e e  from lega l  t e c h n i c a l i t i e s ,  by 

negot ia ted  agreement between represen ta t ives  of the  Indians  of C a l i f o r n i a  
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axd a spec i a l  c o m i s s i o n  s e t  up by the  United S t a t e s  t o  negot ia te  a f a i r  

se t t lemazt .  This proposal  stemmed from h i s  recom:ncnd~tion i n  the  1930 ' s  

w h n  he  worked f o r  t he  Attorney General of t he  S t a t e  of  Cal i forn ia  i n  

e a r l i e r  Cotirt of Claims l i t i s a t i o n  on behalf of t h e  Indians  of Czl i forn ia .  

E i s  snggestion was s imi l a r  t o  a proposal  t h a t  had been made i n  the. 1930's 

t o  t h e  Congress, bnt had not received favorab lc  cons idera t ion  (Eakcr- 

Po t t s ,  Ex. 2) ,  I n  M r .  Baker's v i e w ,  a much l a r g e r  amaunt ms required 

t o  do j a s t i c e  t o  <he Indians,  a sum of $500,000,000 t o  $600,000,000 

wocld not be excessive.  

While Pir, Baker and YES. .I.Iarie Po t t s ,  who a l s o  a p x z r e d  a s  a v i t n t s s ,  

t e s t i f i e d  t h a t  t he  Federated Indizns  opposed the  s e t t i e n e n t ,  they admitted 

t h a t  there  had been no mer;ibzrship meeting of t he  Federated Indians  of 

Ca l i fo rn i a  on t h i s  question,  t h a t  the  Federated Ind lzns  hed voted a 1 . m ~  

with the  o the r  Ind ians  of Cel i forn ia  and had not  voted s e p r a t e l g  on the  

p r o p s a l ,  W e  express ly  f ind  t h a t  t he re  had been nu s e p r r a t e  ~ i c t i o n  by the  

Federated Ind ians  of Cal i forn ia  concerning t h i s  se t t l ement  and n m c  is 

reqvircd.  

Comment on these  f indings seems upnecessary, 

I N D U N  OPP3SiT'iON OTHER THAN P I T  RIVE2  IX!3UNS, FIXDIEGS 59-86 

W e  i n t e n t i o a a l l y  scheduled hsar ings  i n  C a l i f o r n i ~  so t h a t  the  spokes- 

' men i n  oppos i t ion  t o  t h e  set t lement  could be heard, I n  zddi t ion  t o  those 

who.appearecl i n  the  separa te  P i t  River Hearing, some 25 individuals  were 

. . permit ted t o  make a f u l l  statement t o  t he  Cornmission of t h e i r  views on 
. . .. - 

t h e  m e r i t s  of the  sett lement and any reasons why they f e l t  the  set t lement  

she-ld m t  be approved. 
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A number of exhibi ts ,  including c e r t a i n  pet i t ions against t h e  

settlement,  several of them unsigned, were offered by these witnesses 

and received i n  evidence despite the f a c t  tha t  they were unauthenticated, 

se l fserv ing statements by the opponents of the settlement. The Com- 

mission has given careful  consideration t o  the testimony given and 

exh ib i t s  offered by these individuals. Because t h i s  i s  a settlement 

proceeding and the  Commission des i res  t o  see that the Indian i n t e r e s t s  

a r e  protected, we have considered t h i s  evidence, though much of i t  was 

hearsay, o r  i r relevant  and immaterial, and not subject t o  cross examina- 

t ion  by counsel fo r  the claimants under our ruling thz t  counsel would 

not be permitted t o  cross examine objectors who were members of t h e i r  own 

c l i en t s .  It should be remembered tha t  only Indian e n t i t i e s  such as 

t r i b e s ,  bands and ident i f iable  groups can maintain claims before t h e  

Commission under the  Claims Act. Individual Xndians cannot f i l e  claims 

i n  t h e i r  own behalf, but only i n  a representative capacity f o r  and i n  

behalf of t h e  entity.  

The pr inc ipal  objection of the  opponents t o  the settlement was 

.' t h a t  no t  enough money was being paid. Several witnesses protested t h a t  

t h e  set t lement  did not take in to  consideration the Indians' concept 

and a t t i t u d e  toward t h e i r  land; tha t  the  Indian land clannot be valued 

in%noney. Other opponents based t h e i r  objections on the contention 

t h a t  s t a t u t o r y  land prices,  for  example, $1.25 per acre, should apply; 

t h a t  c e r t a i n  lands .in the  1944 compromise judgment of the Indians 

of Ca l i fo rn ia  were o f f se t  a t  the r a t e  of $1.25 per acre and, therefore ,  

the  Indians should now be paid i n  t h i s  case at the same rate .  .-Some 
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o f  t h e  opponsaCs objected t o  t h e  amount because i t  would n o t  car ry  o u t  

t h e  p u r p x r  of  tk  Coagrsss i n  r e h a b i l i t a t i n g  ttlc Inclizns, s t a t e d  i n  

t h e  1928 Act ,  and would n o t  meet what they f e l t  w a s  r equ i r ed  under the 

Trea ty  of G-aadalupc Hidalgo. Scne objected because the a n u n t  pcr  

Indlar: r ~ r r l d  Srry " o d y  a couple of p ieces  of  f u r n i t u r e  ax! a refrigerator:'; 

V i e t  Xam, arid other  fore ign  c o w t r i e s  under war rchabt  l i t a t  iorr ecd f o r c i ~ n  

aZd p rogzas  a2d s h w ~ l d ,  therefore ,  do nor2 f o r  t h e  C a l i f o r n i e  Izdians  . 
Ths 03jections s t a t e d  by the witrzesses a t  the hc~r i l : g ,  and Ln t h e  

p z t i t i o n s  f i l e d ,  sfiouzd consiciesable unifo-mity.  One of t h e  p e t i t i o n s  

f i l e d  wf:h t h s  C~ormLssion s t z t e s  t h e  ob jec t loas  i n  p r t  as follows: 

(T.latso3, Ex. I): 

"The p ropxed  agreeinent was d r a f t e d  aod z r r z q e d  i n  swrst; . . we w2r2 not  given any p a r t  i n  f r z ~ i n ~  i t s  provzsxons- , t h e  
sel t lerezzt  proposed is ve-ry u n j u s t  t o  t h s  L n G i a ~ s  o f  Ce i i fo rn i a  
i n  t h a t  it w i l l  n o t  provide f o r  2 judpcct s u f f i c i e n t  i n  
ammt t o  enable us  t o  ob ta in  b e t t e r  f;omes, 'acquire Isnd,  
engage i n  i n d n s t r i a l  pu r su i t s  nor e ~ a b l e  us t o  provide higher  
eluca=io> for our  chi ldren;  it does not  give us  our f a i r  share 
of the wonGerfal resources of the  S t a t e  of C a l i f c r n l a ,  O u r  
Hoxela~.,d, £corn t h e  e n j o p e n t  of which we  have b2en Lnrgcfy 
excludzd f o r  over a Century-all t h i s  i n  ope2 aod f l a g r a n t  v io la -  
t l o n  of our r i g h t s  under t h e  Trea ty  between the Ea i t cd  S t a t e s  
and the R q x b l i c  of  Mexico - t1:z Trezty of Guadtllupe Hidzlgo 
which en6ed tSe Mar between t h a t  na t ion  2nd t h e  Gai ted s ta tes .  

"I1 

"We a l s o  prates  t the  manner - i n  which the  propased $29,lOO,@OO 
sett'lemct of our hees t r a l  Lands Clain hzs been presen ted  t o  
us  by certaFn of our own a t to rneys ,  D u r i n ~  t h e  n ~ z t i n g s  a t  
which we were t o  vo te  on the  proposed s c t t l m e n t ,  t h e s e  
attorneys completely dominated the meeting 2nd made every 
e f f o r t  t o  prevent us froin hear ing argurrcnts i n  o p p s i t i o n ,  
Thzse attorneys  res seated t h e  proposed set t lc iaznt  i n  such a 
mannsr a s  t o  discourage us from vot ing t o  r e j e c t  t h e  r i d i c u f o n s l y  
low coztprornise set t lement .  These a t torneys have l e d  us t o  
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believe we will personally receive a considerable amount in 
cash if we vote to accept the proposed settlement. These 
attorneys.have threatened that we will face another fifteen 
years of litigation, and that we will probably not receive 
anything in the end if we vote to reject the proposed settle- 
ment. These attorneys have changed the very few rules govern- 
ing the meeting and, in particular, the manner and procedure 
of voting whenever it suited their purpose. II 

With reference to the charge of misconduct on the part of the 

attorneys representing the Indians at the conferences where the settle- 

ment was presented to the Indian members of all three of the identifiable 

groups (the Mission Indians, the Indians of California, and the Pit 

River Indians) involved in the settlement, we have this comment to'make: 

The proceedings at these conferences were all taped and the tapes 

are in evidence, We have listened to some of them from beginning to end; 

others have been spot checked. The average 

was approximately 4 hours; they were called 

Affairs, so the attorneys could explain the 

length of these conferences 

by the Bureau of Indian 

settlement to members of 

their client organizations, and in all of these meetings Indians pre- 

sided after the meetings had been started by Gepresentatives of the 

Indian Bureau, The play back of the tspes showed that the attorneys 

explained carefully the compromise offer, its advantages 2nd its dis- 

advantages. They responded to all questions in the same manner. Many 

questions were repeated numkrous times. Most of the questioners and 

opponents were courteous and fair; some few were very discourteous. 

In spite of this conduct and the length of the meetings, the attorneys 

responded patiently and courteously to all questions no matter how 

many times they were repeated. It did take some time to explain the 
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set:len.=nt, bat it was the duty o f  t h e  a t to rneys  t o  e q l a i n  t o  t h e i r  

c l i e n t s  t h i s  set t lement  and t h a t  esp lana t ion  w a s  one of t h e  p r i n c i p a l  

purposes of the  conference. W e  be l i eve  the  a t t o a n q s  1;ould have been 

r e n i s s  i n  t h e i r  duty i f  they had n o t  brought t h i s  s e t t l c a m t  t o  the 

a t t e n t i o ~ l  of t h e i r  c l i e n t s ,  and made some kind of  2 recozwndat ion  t o  them 

with respec t  t o  it. Clearly t h e r e  was no t  the s l i g h t e s t  evidence o f  mis- 

coaduct t h a t  we could discover. We would l i k e  t o  heve l i s t e n e d  t o  a i l  

t h e  tap? rzcor2ings - some 80 hours of coafcrcnce prcceci: : ln~s - 3ut t h a t  

xcas mt  f e a s i b l e  because of the  time clem"nt, The Fndirn b r e a u  hzd 

s2af  f peo2le ' F r q a r e  s u m a r i e s  of a l l  t h e  tapes, Tficse t.;,-e-re very h e l p f u l  

t o  us. 

-- . ALLEGED IRFEGULARITIES IN PROCEDURE, FI?DfXGS 87 lATi> 8s 

- "b, 
.3 -.. W e  hme found t h a t  the charges of i r r c g u l a r i t i o s  la the v ~ t r n g  

procedxras vere fo r  t he  most p a r t  untrue.  Fnen the  r l l c ~ e d  f x t s  w e r e  

checked aga ins t  the  records kept o f  the  voting,  the  chai-gcs zppar t o  be 

unfounZed. I n  one instance 17hat appcared t o  be an i r r c ~ u l z r i t y  was simply 

a hman e r r o r  which had no appreciable  e f f e c t  on t h e  v3 t ins .  Our f i nd ings  

set f o r t h  the  f a c t s  w i t h  respect  t o  t hese  chzrges, t h e  wei$lt of evidence 

supports t he  findings which a re  agains  t the  ob j ec t o r s  cl:ixs, 

As indicated i n  the  findings,  o f f i c i e l s  of the  Zurcau ctf Ind ian  

Af fa i r s  s z t  up the  procedures f o r  t he  conferences and the  vo t ing ,  because 

t h e  IndTan graups were not organized o r  eqzipped t o  Co it f o r  themselves, 

They sest ou t  notices t o  the  Indians  on t h e i r  r o l l s ,  c o n d u c t ~ d  t$e v o t l n g  

kTth Indian t e l l e r s  a s s i s t i cg ,  and c e r t i f i e d  the  r e s u l t s .  A l l  t h i s  they 

did  f a i r l y  and e f f i c i en t ly ,  notwithstanding m a y  d i f f i c u l t i e s ,  



13 Ind. C1 ,  Corn, 3 6 9  

TEE PIT RIVER ISSUE, FIhQLKGS 89 TO 101 

As indicated,  a s epz ra t e  hearing was held t o  hear  c e s t z i n  ob jec t ions  

which a r e  s e t  out i n  F i n d i r : ~  34. Eleven P i t  Rivcr objector-s were given 

ample opportunity t o  presen t  t h e i r  objections t o  t he  Coxnission a t  a hear- 

i ng  a t  Eureka, Cali.fornia, on Play 22, 1964. Our f indings cover these 

object ions  i n  d e t a i l  s o  t h a t  l i t t l e  can be added eziccpt t o  po in t  ou t  

t h a t  the object ions  were wi thou t  foundatior, and con t r a ry  t o  t he  weight 

of evidence presented a t  this proceeding on the i s sues  r a i s e d  a t  t h i s  

hearing. 

INTEEST OF >Z?-i-;BERS G9 CONGRESS, FIZDIKGS fC2, 103, Aim 104 

.We be l ieve  t h a t  our f i r~d ings  cover t h i s  subject  s u f f i c i e n t l y  so  we  

s h a l l  no t  add fu r the r  conznc~lt except t o  say t7e have takcn the exh ib i t s  

o f fe red  and t h e  represen ta t ions  made i n t o  consideration.  

THE LANDS IhVOLiTED IN THE SETTLDEYT, FIAQIXGS 105 M ?  106 

These f indings d i sc lose ,  2mong other  f ac t s ,  t h a t  t h e  a r e a  involved i n  

the P i t  River clairn i s  3,387,000 acres  ly ing  mostly i n  por t ions  of i-lodoc 

and Lasson count ies  i n  'nor thern  Cal i fornia .  Claimants Exhib i t  P 9-A i n  

Docket 347 i s  a de tn i l cd  land c l a s s i f i c a t i o n  map of t h e  z rea .  It d i sc loses  

that a very small percentage of t h e  P i t  River area  i s  uscb le  f o r  ag r i cu l tu re .  

I n  t i t l e  and l i a b i l i t y  . i n  Dqcket 347 we found: 

'The c l a i ~ e d  a r e a  i s  geographically isolated, hLgh 
and cold; i t s  topography i s  rough, forbidding, 
and d i f f i c u l t  t o  traverse." 

In snuch of  the area  t h e r e  were large lava deposits  a s  w e l l  a s  some timbered 
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a reas .  O2r previons findings ind ica t e  t h a t  t h e  a rea  had not  been 

occupied by white people u n t i l  long a f t e r  1853; t h a t  t h e  extreme h o s t i l i t y  

of the h d i z c s  and the rugged and barren topography of the  country 

r e s t r i c t s d  e z r l y  t r a f f i c  i n  the  area and made the  area u n z t t r a c t i v e  t o  

p3ss lb l s  whi te  pnrchasers. 

We take  j u d i c i a l  no t ice  of t he  f a c t  t h z t  t he re  has been a very 

l h i t e d  i n d a s t r i a l  o r  a g r i c u l t u r a l  developsent i n  t h i s  zrea  t o  t h e  

przsen t  date,  even though the defendant t e m i n a t e d  Indian t i t l e  t o  t hese  

a r eas  in 1353, which made it possible  f o r  white s e t t l m e n t  t o  begin a t  

t h a t  t h z .  LxI; of na tura l  resources i n  the  I m d s  i n  D ~ z k e t  347 i n  

coaparison with  land a reas  i n  Dockets 3 1  and 37 'IS p l s i n l y  no t iceable .  

Ko Indian r e sema t ions  were es tab l i shed  i n  the  erEa et m y  t h e .  Under 

the  foregoing circumstznccs it would see= t h a t  the  coilsoli6c?ted se t t le -  

neat would possibly be =ore favorable to the  P i t  Rivcr I n d i m s  th& i t  

muLd bc to t h e  o ther  two involved. . 

The t o t a l  ~ e t  acreage i n  the th ree  clai;;is z f t c r  dc6xction of r e se r -  

vakion l a d s  previously paid f c r ,  and lend S m n t s ,  i s  64,425,000 a c r e s ,  

. . Xt would k&e bcen d i f f i c u l t  t o  f ind  a prospect ive purchaser f o r  such 

a l a r g e  area i n  Cal i fornia  i n  1853. In  e v t l u z t i n ~  t h i s  settlemen%, we 

. '  m ~ s t  t aka  into cocsideration the  ' f a c t  t h a t  if t h i s  czse were t o  go t o  

final G ~ c ~ s ~ o c ,  the burden of the' p e t i t i o n e r s  would be t o  e s t a b l i s h  the 

: f a i r  market va lue  of the  sub jec t  land as of Narch 3,  1853, ' That vould 
. . . . . - . , 

be.2 v2ry zxpensive, time consuning a c t i v i t y .  
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RISKS AND EXPEXSE OF FURTHER LITIGXIICN, FINDING 107 

The f a c t  t h a t  t he  l i t i g a t i o n  has no t  been concluded t o  t h e  po in t  

where a  judgment could be entered must  bc taken i n t o  considerat ion.  

Dockets 31  and 37 a r e  presen t ly  on appeal  i n  the Court of C1ainl.s and 

t h e  appeal has involved Dackets 80, 80-0 and 347, Any f i n a l  judgment 

i n  t h e  l a s t  th ree  dockets would be s u b j e c t  t o  appeal. There n?ay be 

quest ions  of  l i a b i l i t y  which could be decided e n t i r e l y  o r  i n  p a r t  aga ins t  

t h e  pe t i t i one r s .  For example, i n  Dockers 31 and 37 trc decided i n  favor 

o f  t h e  pe t i t i one r s  and the  Court o f  Claims has no:? bccn asked by t h e  

defendant t o  review seve ra l  i s sues ,  including the folloxtng: 

(1) Whether pe t i t i one r s  a r e  an  i d e n t i f i a b l e  group of hmcrican 

Ind ians  authorized t o  sue under t h e  Indian Clzims Commission A c t ;  

(2) Whether each of t h e  500 t r i b e l e t s  i n  Cal i fornia  must p re sen t  

s e p a r a t e  s u i t s  or, t h e  Indians o f  Ca l i fo rn i a  cay sue  2 s  a c l a s s ;  

(3) Whether t he  p e t i t i o n e r s  have i n  f a c t  es tzb l i shcd  o r i g i n a l  

Ind ian  t i t l e  t o  the  a rea  f o r  which a n  in t e r locu to ry  recovery t;as awarded; 

( 4 )  Whether l a r g e  a r eas  i n  C a l i f o r n i a  hed become vacant by reason 

of t h e  gather ing of the  Indians a t  t h e  Missions, and d isease  and warfare;  

and 

(5) Whether t he  f a i l u r e  of t h e  Ind ians  t o  f i l e  claims wi th  the 

Ind ians  of  Cal i fornia  Land Claims Comlss ion  p r i o r  t o  PIa.rch 1, 1851, 

c o n s t i t u t e d  a  bar t o  t h i s  l i t i g a t i o n ,  under a  p r i o r  holdzng o f  t h e  

Supreme Court, 

Loss on one o r  nore  of these  i s s u e s  could completely e l i m i n a t e  o r  

g r e a t l y  reduce recovery, Fur ther  l i t i g a t i o n  would be cxpcnsive t o  t h e  

Ind ians .  It has been estimated t h a t  t h e  expenses of the  va lua t ions  i n  
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Dockets 31 and 37 would exceed $500,000 t o  $753,030 on each s i d e .  It 

w s d d  t e h  man-,. y2ars t o  conclude t h e  l i t i g a t i o n  i f  it  r a n  i t s  o rd ina ry  

c o u z s ~ ,  a f t s r  the  przsent appeal and t r i a l s  were he ld  on both v a l u a t i o n  

and o f f s e t s ,  a f t e r  which addi t iona l  appcals might be tzken. 

C o ~ n s e l  f o r  t 5e  pa r t i e s  a r e  experienced i n  l i t i g a t i o n  before  t h i s  

Comission,  t h e  Coxrt of Cleims, and o ther  cour t s .  They havc negot ia ted  

t h e  sek~lexerzt and recornend it. They havc r e l i e d  i n  p a r t  upon precedents 

of t h i s  Comfss ion  i n  reaching the  sctt lemcnt.  Some of t h e  p r e c e d ~ n t s  con- 

s i d e r e d  by t h e  p e r t i e s  a r e  tabulated belot:: 

Val. - Per  Acre 
Km2 of  C z s e  Lacation Date Acres A:-?z r cl e d 

Cheyenne & Arapahoe Kansas, Neb. , 1865 51,210,000 $ .45 
. . . . Colo*, wyo. 

El2cXf e e t  Montana IS?& 12,251,750 . -50 
(See P i t  River Ex. 4, p. 8 f o r  o ther  cases) 

While we nay take  these precedents i z t o  cons idera t ion ,  the precedents 
. . 

ere n o t  con t ro l l i ng  becagse each valuat ion mst be azde on thc  f a c t s  and 

circumstences p c u l l z r  t o  each clair?, Bat they do have soce va luc  as 

. . guide Lines by i-ndicating a r a t h e r  l a r g e  area vhcre  t h e . v z I u a t i o n  xay f a l l  
. . 

. . 
between h igh  end low l i m i t s .  

Also, wz mast take  in to  consideration i n  2 mctt'er of t h i s  kind,  t h a t  

f t  i s  p s s i b l e  i f  t h e  claims a r e  not compro~ised, but  contccted t o  a 
. . 

' conclusiorr, the  Indians may win a much higher swzrd. This  w e  have g iven  
. . 

s e r f o u s  considerat ion.  But a l l  t h i s  takes m c h  t h e ,  W e  note Dockets 

31 and 37 have been a c t i v e  f o r  near ly  16 years, No one cnn t e l l  how 
. . . . 

rcazy mare yeers  it might be before a f i n a l  jud,pcnt w i l l  3e entered,  
. . 

but it will t ake  a loag tire, possibly 10 years, if the  cases fo l low t h e  
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normal course.  The o ther  dockets have n o t  been a c t i v e  f o r  t h e  same 

?eriod, bu t  they  were a l l  f i l e d  about t h e  sane time. 

Another p r a c t i c a l  mat ter  deserving some cons idera t ion  i s  the  f a c t  

t h a t  when a  f i c a l  jucigment i s  entered and r epo r t ed  t o  Congress and t h z  

money i s  appropr ia ted  t o  pay the  judgment, t h a t  t h e  noney is  deposi ted 

t o  the  c r e d i t  of t h e  Indians and begins immedhtely t o  draw i n t e r e s t  

a t  t he  r a t e  of  4% per annum. BY way of i l l u s t r a t i o n  only, if the  

comprozise s e t t l e n e n t  i n  t h i s  proceeding i s  zyproved t h e  $29,100,000 

w i l l  e2rn $1,164,000 per year o r  $11,640,000 over a  t en  year .  per iod-  

It would take  a  considerable increase i n  t h e  value per s c r e  t o  make 

up f o r  t h e  l o s t  i n t e r e s t ,  o r  the  l o s s  of  t h e  use of the  money, i f  t h e  

c l a i m  a r e  l i t i g a t e d  t o  a successful  conclusion a t  the  end of t en  years .  

W e  should no te  here  t h a t  i n  t he  above i l l u s t r a t i o n  we assumed t h a t  

the judgment fund would remain i n  t h e  Treasury f o r  10 years.  But i f  i t  

d idn ' t ,  and the  funds were paid ou t  per  c a p i t a  t o  the Indians ,  they would 

have t h e  use of it t h a t  much e a r l i e r ,  which should be equivalent  i n  worth 

t o  them o f  t he  va lue  of t he  accmtulated i n t e r e s t ,  (The i l l u s t r a t i o ;  a l lows 

only s imple  i n t e r e s t ) .  

One l a s t  observztion we would l i k e  t o  make i s  th i s :  It appears t h a t  

t h e  Ind ian  objec tors  t o  t h i s  set t lement  have a  misc&eption with r e s p e c t  

t o  t he  j u r i s d i c t i o n  and powers t h a t  t h e  Conrnission i s  endowed with  under 

t h e  C l a i m s  Commission Act. They do no t  seem t o  r e a l i z e  t h a t  t h e  Com- 

mission does not have the au thor i ty  t o  r e d r e s s  a l l  the  wrongs they c l a im  

t h i s  count ry  i n f l i c t e d  upon t h e i r  p rogeni tors  2nd upon themsclvcs; t h a t  

. -- 
we can h e a r  only those claims l i s t e d  and def ined i n  the  f i v e  ca t ego r i e s  i n  

t h e  Claims Act upon which recovery may be had. They seem n o t  t o  r e a l i z e  t h a t  
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- 
t h e  f a i r  market value of the  land as it was a t  the tima of t h e  taking i s  

t h e  me2su1-e of dmages which may be allowed i f  the Indizns prove t h e i r  

cases  and an award i n  n;an2y f o r . l a n d  i s  made t o  them.. Other things which 

they appear not  t o  be aware of a re ;  t h a t  the procecdinp  before  the  Con- 

r n i s s i o ~  a r e  s t r i c t l y  j u d i c i a l  in lna ture ;  t h a t  a l l  c l a i z s  must bc proved 

unless  they a r e  s e t t l e d  by c o m p r o ~ s e ,  by'th.e clziimmZs; t h a t  t h e  proceed- 

ings  a r e  adversary i n  f ac t ;  t h a t  the  Depzrtncnt ~f Jvst ice  i s  charged by 

law t o  defend agains t  a l l  claims prosecuted under t k z  k t ;  t h t  i n  passing 

t h e  Act Congro-ss d id  not  adnit t h z t  t h e  United Statcs uas g u i l t y  of any 

wrongdoicg, but  each claim must be establ ished by s ~ b s t a n t i a l  evidence; 

thaZ the  Indians urged t h a t  they shoold hzve t h e i r  dsy i n  cour t  on t h e i r  

c l a d  uld that-  i s  what the a c t  purports t o  give tZ1c:n;; S ~ z t  t h i s  Comission 

has no powsrs t o  negot ia te  sett lements,  only the  p r Z i c s  t o  t h e  lawsuits 
-<- 

may do tha t ;  but we do have t h e  power t o  approve o r  r e j e c t  t h e  se t t lements ;  

that  a l l . o u r  decis ions may be appealed t o  -ihe C o u r t o f  Claircs, and on t o  

t5e Supreae Corrrt i n  cases  dcemed proper by t h z t  Ccur?; S l a t  t h e  Coimission 

i s  bound by t h e  rul ings of t h e  two appel la te  c ~ u r t s  ~ ~ 2 2 i l ;  t h a t  proper 

o f f s e t s , . a s  defined iz  the  Claims Act, are allows6 to  :;he defendant, and 

t h z t  it i s  the  duty of the  Commission t o  decide vhat cffsats are proper, 

s z b j e c t  t o  t h e . r i g h t  of appeal; t h a t  t he  Coinission &"is no: hzve any 

au thor i ty  "t d i r e c t  o r  m'aki d i s t r i b c t i o n  9 5  asrds.grcz5ted because t h a t  i s  

s t r i c t l y  the  furc t ion  of Congress and consequerrtly w-rc c a m o t  d i r e c t  in our 

judgmects the  d i s t r ibu t ion  of money t o  individual Indians bu t  only t o  

InGLan e c t i t l e s  scch a s  t r i b e s ,  bands, o r  iden t i f i ab le  groups of Indians 

a s  we h2ve done i n  t h i s  case; and t h a t  we nzi ther  he lp  h i r e  nor discharge 

atto=.eys f o r  lndizn e n t i t i e s  who have claims before us. These i t e n s  . 
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Retyped 

a r e  t h e  func t ions  of t h e  Ind ians  themselves and t h e  S e c r e t a r y  of t h e  

I n t e r i o r  who has  t h e  power t o  approve o r  disapprove the a t t o r n e y ' s  con- 

t r a c t s  of employment. There  a r e  o t h e r  items t h a t  m igh t  be  added t o  

t h i s  l i s t .  We f e e l  impelled t o  rake t h i s  s tatement becacse there seemed 

t o  be  much nrisunderstanding wi th  r e s p e c t  ro  rhe a c t i v i t i e s  of t h e  Indian 

C l a i m s  Commission. 

Considering a l l  of t h e  circurnstznc&s, the record i n  all of t h e  s t a g e s  

of l i t i g a t i o n  i n  t h e  dockets concerned, t h e  testi~ony s f  the witnesses, 

t h e  approval  by t h e  C c m i s s i o n e r  of Iz2 ian  A f f a i r s ,  and r c p r c s e n t a t i o n s  

of counsel ,  t h e  Com.issicn has  found thac  t h e  yroposcti settlement is fair 

and j u s t  t o  t h e  Ind ian  l i t i g a n t s  concerned and t o  the Uni ted  S t a t e s ;  , t h a t  

i t  has  been r e a s o x b l y  expla ined t o  t h e  members of the L d i a n  groups 

concerned; t h a t  t h e  bona f i d e  members of a l l  the Indizr! groups concerned 

have approved t h e  s e t t l e m e n t  by a major i ty  of thcse  vot lny ,  a f z t r  a  reason- 

a b l e  oppor tuni ty  t o  examine i t  and l e a r n  of its terns acd v u t e  upon i ts 

approval  o r  d isapproval ;  t h a t  approval of the set t 1.e~:e:lt xii.3. e l in i ina te  

t h e  need *for cons ide rab le  a d d i t i o n a l  l i t i g a t i o n  szi! expenses  i n c i d e n t a l  
. . 

the re to .  

I n  conformity.  wi th  our  Findings o f '  Fact, and Opinion e n t e r e d  roday, 

.a F i n a l  Judgment w i l l  be en te fed .  

-. Arthur '4.. u;tl;i:-:s .- .--. ------- 
C h i e f  ::mmissi~.cer 

W e  concur: 

wm. M. Holt 
Associa te  Commissioner 

T. Harold S c o t t  
Associa te  Commissioner 




