13 Ind. C1. Comm. 369 513
Retyped

BEFORE THE INDIAN CLAIMS COMMISSION

THE UNITED STATES OF AMERICA,

CLYDE ¥. THOMPSON, et al., ) Docket No. 31
)
ERNEST RISLING, et al., ) Docket No. 37
)
THE BARON LONG, et al., BANDS OF )
MISSION INDIANS OF CALIFORNIA, ) Docket Nos. 80 & 80-D
)
THE PITT RIVER INDIANS OF )
CALIFORNIA, ) Docket No. 347
)
Petitioners, )
)
v. )
)
)
)
)

Defendant.

Decided: July 20, 1964
Appearances:

Robert W. Barker
Donald C. Gormley
For petitioners in Docket No. 31

Walter M. Gleason
A. Brooks Berlin
For petitioners in Docket No. 37

Charles E. Burch, Jr.
Raymond C. Simpson
Robert J. Kilpatrick
For petitioners in Docket Nos. 80 & 80-D

Louis L. Phélps
For petitioners in Docket No. 347

Ralph A. Barpmey, with whom was

Mr. Assistant Attorney General
Ramsey Clark, Attorneys for Defendant.

OPINION OF THE COMMISSION




Y

13 Ind. C1l. Comm. 369 , 514

INTRODUCTORY STATEMENT

Watkins, Chief Commissioner, delivered the opinion of the Commission.
In this proceeding the matter of the proposed comprcmise settlement

cf cicht cases by an entry of one final judgment in the sum of $29,100,000

tfc

5 before the Commission for approval. The petition or motion to approve
the settlement, presented by the attorneys for the Indians and the attor-
neys for the defendant, is based on a stipulation of the parties and is in
accord with section 15 of the Indian Claims Commission Act of 1946 which
in part provides as follcus:

The Attorney General or his assistants shall represent the
United States in all claims presented to the Commnission,
and shall have authority, with the approval of the Commis-
sion, to compromise any claim presented to the Commission.
Any such compromise shall be submitted by the Commission

to the Congress as a part of its report as provided in sec-
tion 21 hereof in the same manner as fineal determinations
of the Commission, and shall be subject to the provisions
of section 22 hereof.

These Indian groups are all domiciled in California and their claims
are based on the taking by the defendant without compensation of lands
wnolly located in the State of Californiz and claimed by them under
abofigiqal or Indian title. The groups involved are:

Bands of Mission Indians, Dockets 80 & 80-D

Yokiak Tribe of Incdians, Docke:t 176

Yana Tribe of Indians, Docket 215

Shasta Tribe of Indians, Docket 333

Pit River Indians, Docket 347

and the large group designated "The Indians of Califormnia"
Docket Nos. 31 and 37. ©

* iater, as the Findings will show, the eight cases were consolidated
into three identifiable groups of Indians, the Mission Indians, the
Pit River Indians, and the Indians of California.
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There are other quasi-California Indian tribes which have similar
land claims before the Commission, However, the lands claimed are
partly in California and partly in bordering states. Some members of
these tribes reside in California and others live in the adjoining
‘ states. The tribes, bands, or identifiable groups in this category are:

Northern Paiute Nation, Docket 87

Southern Pajute Nation, Docket 88

Mohave Tribe, Dockets 283 and 295

Washoe Tribe, Docket 288

Quechan Tribe, Docket 319

Chemehuevi Tribe, Docket 351

Klamath and Modoc Tribes, Docket 100

Shoshone Tribe, Docket 326
None of these tribes, groups, or their members are intended to be, or
are entitled to be included in the compromise settlement or its benefits.
The matter of their inclusion was decided in proceedings before the
Court of Claims wherein the Quechan Tribe petitioned to be intervened
with the Indians of Califormia represented by Dockets 31 and 37, then
before that court on appeal. The Quechan Tribe was also involved in
that appeal.

The Court remanded to this Commission the matter of determining
whether or not the Quechan Tribe is "a proper party in the cases of
Clyde F. Thompson, et al., as representatives of the.Indians of Cali-
‘fornia," (Ind, Cl. Comm, Dockets 31 and 37). Om March 3, 1964, we entered -
an order that the Quechan Tribe was not a proper- party in said cases. On
appeal to the Court of Claims our order was affirmed in an order (with-
out opinion) by that Court entered on July 8, 1964,

Thus it was settled that the Quechan Tribe, including its members

could not participate in the compromise settlement now before us or for
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that matter in any other award we might enter for the "Indians of
California." The same ruling would apply to all the other tribes
in this sams category.
Pertinent facts relating to the eight docket numbers or cases in-
volved and included in the proposed compromise ssttlement, are set
forth in considerable detail in our Introductcory Statemcnt and in Find-
inrgs 1 through 10 inclusive. These findings describe the Indian groups
invelved in each docket mumber, outline the nature, history, and present
status of each claim. We believe these findings are accurate and are
sufficiently informative to give reasonably understendabic information
that will be of uge in considering the remainder of
From here on, where we deem it necessary. wz shall comment on the
subject matter conﬁained in the headings and ia the order in which the
subjects occur in the Findings.

PROCEEDINGS LEADING TO APPEAL 2-€1 TO THE COURT COF CLATINMS,
AXD TiE APhnAu IN 2-61, FINDINGS 11, 12, 13 AuD 1l4.

These findings are historical and explenatory in mature and are

- nct disputed.

This.Commission datermined tﬁat the Indians of California were not
an identifiable group empowered to assert z claim under the Indian Claims
‘Commission Act (1 Ind. Cl.-Cbmm. 383). The Court of.Claims on appeal
held that the Indians of Califormnia was such an identifiable group (122

C. Cls. 419). Thereafter, Dockets 31 and 37 {(together with the consoli-

dated dockets) were tried on the questions of (1) identity of petitiomers



13 Ind. Cl. Comm. 369 517

and capacity to assert claims, (2) proof of original Indian title, (3)
taking by the United States without compensation to petitioners, and
(4) date of taking. Extensive trials on these questions were held in
Berkeley, San Francisco and Washington, D. C., in 1954-1956.

Later the Commission decided that the Indians of California did not
have the exclusive right to assert claims for the taking of lands in
California, but that separate tribal groups might also assert claims
(6 Ind. Cl. Comm. 86), Thereafter, we divided the State of California
into two areas, Area A and Area B, for procedural purposes (6 Ind, Cl.
Comm, 666). Area A was the area in California embracing the claims of the
various tribal claimants, other than Dockets 31 and 37 and Dockets 176,
215, and 347, Area B was the remainder of the State of California
claimed by petitioners in Dockets 31 and 37 (lying generally west of the
summits of the Sierra Nevada Mountains.) Thereafter, the proceedings in
consolidated Dockets 31 and 37 proceeded separately from the remainder
of the tribal claims to lénds in California,

Following hearings in 1956 on the question of title and liability,
we made findiﬁgs of fact and entered an interlocutory order on July 29,

- 1959, holding that the Pit River Indians, as an over-all identifiable

éroup, had established original Indian title to eleven tracts aggregating
approximately 3,386,000 acres of land in parts of Lassen, Shasta, and
Mo@bc Coqnties, California, which had been used and occupied by eleven
autonomous groups or bands and that the original Indian title to that
land had been taken by the United States without compensation as of

March 3, 1853, by the Act of March 3, 1853 (10 Stat, 244). We directed

Vi SR IR TR AR 2 g T L T
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the pa*;ves to present evidence of the acreage of the tracts concerned

and tha value as of the date of the taking (7 Ind. Cl. Comm. 815). This
dockat numb2r hes bezen inactive since said above date until the present
proceedings were initiated,

SETTLEMENT NEGOTTIATED SUBJECT TO APPROVAL OF INDIAN GROUES

CONCERNED, TfE AUTACRIZED REPRESENTATIVE OF THz SECRETARY OF

THE INTERICR AND TiE INDIAN CLAIMS COMMISSION, FIUDIXG 15

We find no dispute «n this statement of the history of the negotia-
tions, except the charge by scme Indian oppozments that the negotiaticns

were conducted in secret and the Indians should have been permitted to

take part in them and that they were a part of a scheme to dafravi

tt

ne

payery

Indians., There was literally no evidence to support these charges. It
should hardly be necessary to point out that all the Indian entities
involved were ably represented in these negotiations by their duly
authorized contract attorneys all in good standing before this Commission;
all of this was pursuant to their contracts of employment, and not dther—
wise,
TERMS CF SETTLEMENT, FINDIXGS 16 4ND 17

These findings are an accurate and detailed statement of the terms
of the settlement together with explanatory matter as to Docket 347 and
the reasons why M%. Lovis Phelps, attornmey, did not sign the stipulation.
Under the circumstances in this pfoceeding, and more specifically the
* facts developed at the Pit River hearing, all of which have been made
the subject of specific findings, the stipulation is in full force and
eff ct as if it had been signed by Mr. Phelps, He is also fully

authorized to sign them as a2 result of the vote of the Pit River Indiams
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approving the compromise settlement and by the terms of his contract

of employment. So under the circumétances we hold it is not necessary

that we enter an order directing him to sign the settlement stipulation. .
PRESENTATION OF SETTLEMENT TO INDIAN GROUPS, FINDINGS 18-33

We come now to the subject of the presentation of the proposed
compromise to the three Indian groups concerned with the settlement.

But before entering into a discussion of specific findings relating to
each group we believe it would be helpful to a better understanding of
what is involved and what has happened during the hearings if we review
some of the general matters connected with the subject of compromise
settlements and our policy relating to them,

Section 15 of fhe Claims Commission Act, supra, authorizes the
Attorney General to compromise any claim subject to the approval of
the Commission., This authorization is a declaration by the Congress,
as we interpret it, that it favors generally the policy of compromise
of these Indian claims, andlﬁe add, under proper safeguards and justifi-
able circumstances. This puts Congress in harmony with the well known
pplicy of our Federal and State Courts which favor compromises in proper
" cases,

But Congress did not lay down any procedure or regulations that
should be followed by the Commission in consideration of proposed com-
pfﬁmises, nor did it require us to do so. However, we do have authority
to establish our own procedures and to modify them as circumstances may

require, or abandon them altogether as our discretion might indicate.
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Prior to the Omaha case, decided by us con February 11, 1960 (8 Ind.
Cl. Comm. 392), some minor compromise stipulations had bsen approved by
the Commission on the showing that counsel for the Indians had signed
the agreements and that the Secretary of the Intericr had also approved
them. We are also advisad that the Court of Claims has approved stipu-
lations for compromise signz=d and executed only by the attorneys. For

instance, in the famous Ute case, Confederated Bands ¢f Ute Indiamns, V.

Uznited Statzs (17 C. Cls, 433), the largest awvard ever made to an

Indian tribe against the Unitsd States, the attorncy ¢f record alone
signed and executed the compromise stipulation for the Ute Indians upon
which the award was based although some 70-0dd associate attorneys had
helped at various stages in preparing and prescating the case to the
Court, which had jurisdiction over the claim under a special Act of
Congress.: In this case it appears the settlement was also approved by
~ the Secretary of the Interior after the Indiéﬁ 1awyérs‘had.secured the
apprceval of their Indian clients., It alsoe appears ne Court hearing was
held on the compromise settleme=xt,

 Siﬁce the Commission in the Omaha case, supra, was cenfronted with
its first major compromisz settlement, it decided that in crder to give
the Indians all the protection pcssibie, and te carry cut cne of the
'1priacipa1 purposes cf theVIﬁdian-Claims Ccmgission A;t,.that these
ancient Indian claims shculd be finally settled for all time, to require
a gensral policy of conferences batwegn the Indians and their counsel
where the settlements could be explained to the Indians and their formal

approval obtained before the ccmpromise would be coasidered or approved
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by the Commission, Furthermore, the Commission also adopted a policy of
having a full-scale, formal hearing on the petitions before the compromise
could be approved. The hearing was usually in Washington at which time
those opposing the compromise would have a right to present their views.
We have considered a considerable number of compromise settlements since
we adopted these safeguards jin the Omaha case, and these requirements

have been faithfully complied with.

Therefore, in the instant proceeding we have followed the same
general procedure as far as practical under the circumstances. But we
had to depart from some of its provisions because of the chaotic con-
ditions with respect to lack of leadership and organization we found to
exist among these three groups of identifiable Indians. None of these
groups had tribal organizations which could be recognized by the Secretary
of the Interior for the purpose of filing claims with the Commission or
for other purposes. The claims were actually filed for the Indians of
California and the Pit River Indians by representative individual members
for each group pursuant to section 10 of the Claims Act, which provided
as follows:

Sec. 10. Any claim within the provisions of this Act may

be presented to the Commission by any member of an Indian

tribe, band, or other identifiable group of Indians as the

representative of all its members; but whenever any tribal

organization exists, recognized by the Secretary of the

Interior as having authority to represent such tribe, band,

or group, such organization shall be accorded the exclusive

privilege of representing such Indians, unless fraud, collusionm,

or laches on the part of such organization be shown to the

satisfaction of the Commission.

The amended claims for the Mission Indians were also filed by several

bands of Mission Indians for apd in behalf of some 46 bands of identifiable
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Mission Indian groups. None of the Mission bands had a tribal organi-
zation which the Secretary of the Interior recognized or could reccgnize.
There seems to be no dispute on this point. But the defendant raised

in an earlier hearing the objection that not one of thesc petiticners

.1s an organized group recognized by the Secretary of the Interior, nor

is there a single member of these groups acting in tke capacity of a
petitioner as required by section 10 of the Ciaimec Act (Tr. preliminary
hearing, Dkts. 80 and 80-D, Aug. 6, 1962, p. 4). Therc has been no ruling
onn this objection and none will be necessary if the compremise settlement

is approved.

In the Omahes case, supra, we stated:

* * * uynusual and unexpected circumstances may exist, not
anticipated at this time which could causc undue hardship
to the parties to a compromisz agreement, if thecse pro-
cedures were rigidly enforced, #* * %

and that,
* # % if any such situation should occur, the Commissicn

will hear counsel for the parties with respect te any
modifications that may properly be allcwed.

The instant proceeding has unusual and unexpected circumstances in that,

among other things, not one of the three Indian groups involved have an

overall tribal organization or government, but appear to be divided into

contending factions of many years standing, co there are literally no

‘Indian officials who could call meetings of these three Indian groups for

‘the purpose of comsidering or acting upon the proposed cempremise settle-

ment. Under such circumstances it was necessary fer the Burcau of Indian
Affairs to call the meetings, arrange for and carry out the details

and actually conduct the meetings to the point where Indian chairmen
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could take over and preside over the meetings. These situations are
contrary to the usual situations we have in most of the cases filed
with the Commission in which organizations exist with a chief or chair-
. man, and with a tribal council or committee which can act for and in
behalf of the tribe in most management matters.

With that in mind in the instant proceedings, counsel for the
claimants and for the Government, together with representatives of the
Department of Interior held several conferences with the Commission td
consider the matter of establishing procedures for the presentation of
" the proposed settlement to the Indian groups and the voting thereon,
which would be in harmony with the general requirements stated in our
Omaha opinion, supra, but which would meet at the same time the need for
modifications to take care of the special situations as they exist in

the three groups of Indians involved in this proceeding.

As a result of these conferences a modified program was worked out
which the Commission agreed would satisfy our requirements with respect
to proceedings‘on the consideration and_approval or rejection of the
cOmprémiQe settiemént. The proceedings would also aid the Secretafy of

.the Interior in making his decision to approve or disapprove the settle-
.ﬁent.

The pr ocedures adopted are exemplified in thé actual conduct of the
conferences and hearings between the attorneys and their Indian clients
as set forth in Findings 18 through 33, and will not be repeated here.

Suffice it to say that the procedures approved involved the following: -

Sagpic

, ;
Ly s S a8
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(a)compilation of lists of eligible Indians to receive notices of
meetings and to receive ballots for voting, (b) times and leocations for
meetings of the Mission Indians, the Pit River Imndians, and the Indians
of California, (c) the mailing of notices of meetings, (d) the conducting
- of meetings and presentationr of the settlement, (o) voting and (f) suit-
able representatives at any settlement hearings to testify bzfore the
Commission, In addition, thé‘possibility of using mail balloting was
discussed, and later this msthod of votiag was epproved by the Commission
so that the views of the majority cf the Indian Jembership could be
obteined, Since the proposed settlement was to bz & package settlement
by entry of one final judgment in the amount of $29,100,000, it was
considered necessary that the proposed settlement have the approval of
{(2) consolidation of the claims ¢f the Indians of Czlifornia, the Mission
Indians, and the Fit River Indians for the purposes of the settlement
and»(b) entry of one final judgment in the amount of $29,100,000.
For the settlement to become effective it had tc be approved by each of
the thres groups, i.e., the Mission Indians, the Pit River Indians,
and the Indians of California, and the certificaticn by the Dureau of
Inéién Affairs as to the manner in which the conferences and hearings
were called and conducted, the results-of the voting at said meetings,
 énd results of the voting of ﬁembers who voted by mail,
- MISSION MEETINGS, EINDINGS.I? AND 20
The first conferences undér the program adopted between the Indian

attorneys and their Indian clients were held with the Mission Indians
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in Dockets 80 and 80-D. The requirements we had outlined to counsel for
the Indians were all carried out in the four meetings held with this
group. Meetings were héi& at Riverside,- Escondido, San Diego, and Los
Angeles, Calif§rnia, during September.lég3.

Those casting votes at the Mission meetings constituted 56% of the
3,408 eligible Mission Indians with known current addresses to whégﬂ
notices of the meetings had been sent by the Sacramento Area Office of
the Bureau of Indian Affairs. The proposed settlement was approved by
a vote of 81.57 of those voting. Because of the large participation in
the Mission meetings and the overwhelming approval of the proposed
settlement, it was decided there was no need for a mail vote by persons
who did not attend the meetings.

PIT RIVER MEETINGS AND MATL BALLOT, FINDINGS 21-26 .

The meeting between the Pit River-Indians and their attorneys and
the Bureau of Indian Affairs officials was held at Alturas, Califorﬁia,
on Septembér 28, 1963. Again the program we agreed upon was followed as
shown in Findinés 21 through 26. Notices of the meeting were'sent to
750 ‘enrolled Indians. The attendance at the méeting was small as com-
pared with those eligible to vote. The result of the voting was:

f: Against, 105; for 73; spoiléd 7, .total 185. Since the number who actually
‘took part was less than one-third of the known Pit River Indians entitled
to vote, and since a considerable number of Indians who couldn't attend

the meeting had informed Judge Charles Lederer,* their former contract

* See Transcript Pit River Hearings, May 22, 1964, Vol. II, p. 100.
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attorney, and Mr. Phelps, their present attorney, that they desired
to vote, if it could be by mail, it was decided Mr. Phelps should refer
the matter to the Commission for adivce. In our repiv letter to Mr.

Phelps' inquiry under date of October 17, 1963, amcug

other things we
.stated:

"You have directed our attention to the widely scattered
residence situation of the Pitt River Indians, and the ‘
difficulties encountered in securing attendance of 2 majority
cf the members of the tribe at a meetivg which was called and
held recently fcr the purpose of consziderin
It appears that less than one-third of the
gible to vote cn the compromise attended thi
that in z11 probability the holding cf znother me
not secure a larger attendance.

"It was z2lso suggested by you that if 2 vote by mai
under proper safeguards as set out in the Commicsion's p
ings [sic], of the tribal members were held that T

g
the members might respeond either for or zgainst the ceompre

g ise
praopecsal.

‘"We see no objection to this procadure or to zuny proper
procedure for securing the wishes of the trike with respect to
the compromise, if proper safeguards are used in securing the
vote. In fact, it would seem tc be your duty zs counsel for
the Indians, and also the duty of the Tribzl Council and cther
responsiblie Indian officiels, te see to it that the newmbers
are properly informecd of the proposal, and their will with
respect theretc determined, sec that if and when a petition is
.presented te the Commission for appreval, the Commission will

te i a1

S know that the tribzl membership haz been preperly adviged, and
the proposal has been approved by them. OCbvious f
tribe does not appreve, no petiticn in their behalf should be
filed with the Commission.”

Acting on ocur letter, and the situation faced by the Indian Bureau

2]
ay

)

and Mr. Phelps, thev decided to send ballots tc the abzentee Indian
fogetber with the necessary reports ané advice of.ghair attorney, Mr.
Fheips, and full and complete.instructicns orr hwe to use the ballot,

: etc. (The Findings set forth in detail the cntife grepgram. 1t had then,

and has now, our full approval.)
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The result was that 221 ballots were returned. The vote was: for
137, against 83, spoiled 1, Thus the total result of the meeting vote
and the mail vote was: for the settlement 212, against 188, spoiled
_ ballots 8, with a total of 408 votes cast. This resulted in a majority
of 24 votes for the settlement. So in the meeting and mail ballots the
views of 760 eligible Pit River Indians were expressed, These results
were properly certified by the Sacramento officials of the Indian Bureau,
all of which is fully set forth in the findings.
In connection with this matter of objections to our action of ap-
proving additional voting in the Pit River Indian case, we call atten-

tion to a somewhat similar case, to wit, the Upper Chehalis Tribe of

Indians, et al, 1In that case a meeting was called for the purpose of

approving or disapproving the proposed compromise scttlement and was
attended by 25 Indians. A majority of these Indians voted to approve
the settlement. Under the rules of the tribe that was a large enough

number to entitle the Indians to take action., However, this number was

very much less than a majority of the Indians who.ﬁoulanhave begn entitled
to vote on the compromise proposal. vWe refused to approve the compromise
offer at our firsf-hearing here in Washington. With respect to that
jxixatter we entered our Finding 32 which reads as follows:

At the conclusion of the February 11, 1963 hearing,
the Commission advised the parties that it appeared from

- the Indian Bureau census reports there was a larger group

- of Chehalis Indians located on or near the Quinaielt Reser-

- vation in western Washington who apparently were not present
at the June 23, 1962 meeting; and that the number of Chehalis
present at said meeting was hardly sufficient to be truly
representative of the wishes of the Chehalis Indians regarding
the proposed settlement, The parties agreed that another
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meeting would be arranged so all Chehalis Iadians would have
an opportunity to attend and vote on the proposed ssttlement,
(Upper Chehalis Tribe et al,, v. United States. 12 TCC 644)

A mail vote was ruled out because the majority of the Chehalis Indians
lived more or less in a group on or near the Quinaielt Rescrvation and
~could attend a meeting. Amother meeting duly called to consider the
settlement was attendad by 137 Indians, 94 of whoem voted for approval of
the settlement and 43 voted against it, On this showing the Commission
approved the compromise settlement.

However, in the Pit River case it appears from the evidence, that the
Pit River Indians, not being reservation Imdians, are widely scattered in
northern California, in the central part of that state and in Cregon.

It is doubtful that another meeﬁing would have resulted in a substantial
increase in attendance.
INDIARS OF CALTFORNIA ARD MATIL BALLOT, FIFDZKGS 27 THRCUGH 31

Fifteen meetings were held with these Indiams at the follcwing places:

Hoopa Redding Sacramento
Eureka Salinas San Francisco
Chico Los Angeles © Bishop
Ukiah - Bakersfield Alturas

Yreka Fresmno - Yume

There was also voting by mail, These activities followed the same-general
pagtern of the Pit River meeting and the vote by mail, They are sect forth
in the findings so will not be repeated here, The eviéenéc introduced
‘sustains the findings.

The vote of this group of Indians at the meééings and by mail was
as féllows: At meetings: 4,276 for approval of the scttlement; 2,118
against it. Vote by mail: 5,380 for approval; 650 against approval, or

a grand total of 9,656 for the settlement and 2,768 against it. Out of
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20,873 eligible Indians, 12,424 total votes were cast, which is 59.52%
of the eligible Indians.

APPROVAL BY THE AUTHORIZED REPRESENTATIVE OF
THE SECRETARY OF THE INTERIOR, FINDING 33

After the voting by the Indian groups concerned, the attorneys for the
groups submitted a report to the Secretary of the Interior and requested
approval of the proposed compromise settlement, On May 7, 1964, the Honor-
able Philleo Nash, Commissioner of Indian Affairs, approved the settlement
by a letter to Wilkinson, Cragun & Barker, one of counsel for the petitioners
in Dockets 31 and 37. After reviewing the background of the claims, and
the procedure for voting, the Commissioner made the following statement:

“Accordingly, we believe that the determinations of
Indians eligible to vote, the procedure followed in
scheduling and holding meetings and the measures taken

in giving eligible Indians the opportunity to vote at the
~meetings or by absentee ballot where the meetings of a
group did not reflect adequate representation of the
group resulted in the participation of members of the
three groups (Indians of California, Mission Indians, and
Pit River Indians) to the extent that those casting ballots
can be said to represent the views of their respective
groups and constitute the approval by those groups of the
proposed compromise settlement.

"In the light of the information which you have supplied
us and which has been submitted by our Sacramento Area Of-
fice and obtained from other sources, we believe that the proposed
compromise settlement at $29,100,000.00 of the aboriginal
land claims of the Indians of Californmia, the Mission
Indians, and the Pit River Indians, in accordance with the
proposed Stipulation for Compromise and Settlement and

~ Entry of Final Judgment and the proposed Stipulation of
Petitioners as set out in the attorneys' written reports to
the Indians, and as desired by the Indian petitioners is fair
and just to them. The proposed compromise settlement, there-
fore, is hereby approved pursuant to the authority granted
by Sec. 11 of Order No. 2508 (27 F. R. 11560)." (pp. 4-5)
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COMMISSION'S HEARINGS CN SETTLEMENT, FINDINGS 34 TO 54

A Joint Motion for Coﬁsolidaticn of Hearings and Entry of Final
Judgment in Dockets 31, 37, 80, 80-D, and 347, was filed by defendant
and all petitioners in said docket numbers, except petitionsr in Doc-
ket 347, and counsel for the Pit River Indians, Docket 347, indicated
no objection to the motion, Accordingly we entered an order‘for the
consolidation and set a hearing on the motion at Los Angeles on May 13,
14, and 15th; at Fresno, on May 18th and 19th; at Eurcka, on May 23rd
and in Washington, D. C., on June 3rd, all in 1964,

Because the Commission was aware of some opposition to thce proposed
settlement, we depafted from our usual practice of holding settlemant
hearings in Washingtog, D. C., in order to accommodéte as éany as possible
of those individuals who desired to testify, without putting them to the
heavy eﬁpense-of coming to Washington, “

Thg'Coﬁmissién on May 1lst, 1964, issued a notice of hearings which
was méiléd to the interested-parties of record, and also to z2ll Indian
opponents of the settlement who had notified theACommiésion ¢f their
opposition, The notice was also released to ail puﬁlic c0mmunicati?n
media in California and near-by states.-

At the opening of the héarings_in Los Angeles, Mr. Phelps, attorney
fér the Pit River Indians, Docket 347, advised the‘COmmiésion that he had
;eceived a letter from Ike Leaf-and‘Do:othy Goodmﬁh, who signed themselves
as ttibal chairman and tribal secretary, pro tem, of the Pit River Indiahs
stating in subs;ance that "We, the councilmen and membors of the Pit

0 ..

River Tribe * st * instruct and requast you * % % to commence legal
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proceedings immediately for the purpose of setting aside as void and
illegal the vote of the approval or disapproval of the proposed settle-
ment of claim cases for $29,100,000 million dollars.™

At Mr. Phelps' request we set an additional day for hearing the
Pit River phase of the compromise settlement at Eureka, California on
May 22, 1964, to accommodate the Indian opponents of the settlement. All
hearings were held on the dates announced.

We have previously discussed the main phase of the Pit River hear-
ings and there will be further discussion of it under the heading "Pit
River Issue, Findings 89 Through 101."

The Commission's hearings on the settlement were largely a matter
of receiviﬁg the evidence of what had occurred in the conferences with
these In&ién groups, and the formal matters necessary to a proceeding
of this kind. The evidence introduced, both oral and written, sustains
our findings which contain much detail. Most of it was not controverted
by the opposition Indian witnesses.

| FEDERATED INDIANS, FINDINGS 55-56

Mr;vfféAeriéiA. Baﬁér, one of counsel in Docket 31, had refused to
.join his contract associates, Judge John W. Preston, Jr., and Paul M.
.ﬁiebell, in recommending>the settlement and entering into the stipula-

:tions. He stated that while he ﬁould not disagree with their views,
tha? this was possibly the best settlement that could be obtained under
the Indian Clﬁims Commission Act, he did recommend that the lawsuit be
settled by a different process, free from legal technicalities, by

negotiated agreement between representatives of the Indians of California
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and a special commission set up by the United States to mnegotiate a fair
settlement, This proposal stemmed from his recommendation in the 1930's
when he worked for the Attorney General of the State of California in
earlier Court of Claims litigation on behalf of the Indians of California.

uggestion was similar to a proposal that had been made in the 1930's

12}

to the Congress, but had not received favorable consideration (Baker-
Potts, Ex. 2). 1In Mr. Baker's view, a much larger amount was required
to do justice to the Indiané, a sum of $500,000,000 to $600,000,000
world not be excessive,

While Mr. Baker and Mrs. Marie Potts, who alsoc appeared as a witness,
testified that the Federated Indians opposed the settlement, they admitted
that there had been no membership meeting of the Federated Indians of
California on this qﬁestion, that the Federated Indians had voted along
with the other Iﬁdians of California and had not'Qoted.sépéfately on thc
proposal, “Ue expressly find that ihere had been n6 separate action by the
Federated Indians of Califormia concerning this settlement and none is
requircd;”

,OEHER MISSION WITNESSES AND INDIAN TELLERS, FINDINGS 57-58

Comment on these findings seems unnecessary. ‘

INDIAN OPPOSIfEON OTHER THAN PIT RIVER INDIANS, FINDINGS 59-86

We intentionally scheduled hearings in Californiz so that the spokes-

“men in opposition to the settlement could be heard. 1In addition to those

who- appeared in the separate Pit River Hearing, some 25 individuals were
permitted to make a full statement to the Commission of their views on
the merits of the settlement and any reasons why they felt the settlement

shculd not be approved.
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A number of exhibits, including certain petitions against the
settlement, several of them unsigned, were offered by these witnesses
and received in evidence despite the fact that they were unauthenticated,
selfserving statements by the opponents of the settlement. The Com-~

‘mission has given careful consideration to the testimony given and
exhibits offered by these individuals. Because this is a settlement
proceeding and the Commission desires to see that the Indian interests
are protected, we have considered this evidence, though much of it was
hearsay, or irrelevant and immaterial, and not subject to cfcss examnina-
tion by counsel for the claimants under our ruling that €0unsel would
not be permitted to cross examine objectors who were members of their own
clients. It should be remembered that only Indian entities such as
tribes, bands and identifiable groups can maintain claims before the
Commission under the Claims Act. Individual Indians cannot file claims
in their owm ﬁehalf, but only in a representative capacity for and in
behalf of the eniity.

The principal objection of the opponents to the settlement was
that not gnough money was being paid. Several witnesses protested that
the settleﬁent did not take into cénsideration the Indians' concepé
.and attitude towafd their land; that the Indian land cannot be valued
'inﬁmnney.. Other opponents based tﬁeir objections on the contention

‘ that statutory land prices, fo; example, $1.25 pef acre, should apply;

that certain lands in the 1944 compromise judgment of the Indians

of éalifornia were offset at>the rate of $1.25 per acre and, therefore,

the Indians should now be paid in this case at the same rate. -Some
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of the opponents objected to the amount because it would not carry out

the purpose of ths Coagrazss im rehabilitating the Indians, stated in

the 1928 Act, and would not ﬁeet what they felt was reguired under the
Treaty of Guadalupe Hidalgo. Some objected because the amount per

Indian would buy "only'a couple of pieces of furniture and a refrigeratort;
that the United States was doing more for the people of Japan, Garmany,
Viet Nam, and other forzign countries under war rohabilitation and forei ign
aid programs and should, therefore, do more for the 0111£01n;9 indians.

Thz objections stated by the witnesses at the hcaring, and in the

-

petitions filed, showad considerable uniformity. Oae ©f the petitions
filed with the Commission states the objections in part as follows:

(Watson, Ex. 1):
nged in secret;

we ware not given any part in framing its provisiocns; the

settlement proposed is very unjust to ths Indians of California
in that it will not provide for a judgment sufficient in
amount to enable us to obtain better homes, acquire land,
engaga in industrial pursuits nor enable us to provfde higher
ecucation for cur children; it does not give us our fair share
of the wonderful resources of t