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BEFORZ THE I N D I A N  CLAIMS C O M S S I O X  

OTOE AI?D P.IISSOURFA TRIBE O F  I N D I A N S ,  ) 

P l a i n t i f f ,  
1 

v , ) Docket No. 1 1 - A  
) 

THE UNITED STATES OF AERICA, 

D e f e n d a n t  
) 

THE IOVA T R I B E  O F  THE IOiJA RESERVATION ) 
I N  KAESAS AND NEBRASKA, THE IOWA T R I E E  ) 
O F  TILE IOWA RESERVATION I N  OKL4flONA, ) 
e t  a l . ,  ONAHA T R I E E  OF EEBMSKA, e t  a l . , )  
T E E  SAC A h 9  FOX TRIBE: OF I N D I A I S  O F  
OKL4HOhIA, THE SAC AND FOX YhIBE O F  ) 
MISSOURI ,  SAC Ah? FOX TRIBE O F  THE 
E f l S S I S S I P P I  I N  IOWA, e t  al. ,  1 

1 
Pet i t ioners ,  ) 

1 
V. ) D o c k e t  N3. 138 

1 
THE UNlTED STATES OF &ERICA, ) 

1 
D e f e n d a n t .  1 

D e c i d e d :  A p r i l  14, 1964 

A p p e a r a n c e s :  

B e r t  B a r e f o o t ,  Jr,, A t t o r n e y  of  
R e c o r d  i n  D o c k e t  11 -A ,  a n d  
T, S. W e i s s b r o d t ,  A t t o r n e y  o f  

. Becord i n  D o c k e t  138, A t t o r n e y s  
for Pe t i t ione r s ,  

R a l p h  A. B a r n e y  with w h o m  w a s  
M r .  A s s i s t a n t  A t t o r n e y  G e n e r a l  
R a m s e y  C l a r k ,  A t t o r n e y s  f o r  
the D e f e n d a n t ,  
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OPIRION OF THE CO?T?.IISSION 

Watkins, Chief Commissioner, de l ivered t h e  op in ion  of t h e  Conmission, 

D x k e t  R3, 1 1 - A  i s  naw before t h e  Cmmission f o r  c o n s i d e r a t i o n  

of t h e  j o i n t  motion of t h e  p l a i n t i f f ,  Otoe and Nissour ia  T r i b e ,  and t h e  

8- 

b 
defendant ,  seeking spprova l  of a  proposed f i n a l  s e t t l e m e n t  of p l a i n t i f f ' s  

0 .  

I - c la ims  and t h e  e n t r y  of  f i n a l  judgment. Docket Xo. 138 i s  now b e f o r e  

t h e  Comnission f o r  c o n s i d e r a t i o n  of t h e  . j ~ i n t  rnotfon of t h e  Omaha 

p e t i t i o n e r s  and t h e  defendant ,  seeking approval o f  a proposed coapromise 

s e t t l e n e n t  of t h e  Omaha c la ims and t h e  en t ry  of f i n a l  judgnent  on s a i d  

Omahz c la ims.  

Findings  o f  f a c t  on t i t l e  and r e l a t e d  i s s u e s  of  l i a b i l i t y ,  e a r l i e r  

e n t e r e d  by t h e  Commission, were made app l i cab le  t3 each of Docket Nos. 

11-A and 138. (Findings  of Fac t  NDS. 1 through 51, i n c l u s i v e ,  i s s u e d  

J u l y  31, 1957, as amended by Order en te red  Xwem5er 29, 1957, and a s  

f u r t h e r  amended by Order en te red  Navember 25, 1953.) By t h e s e  f i n d i n g s  

t h e  Commission h e l d  t h a t  each of four t r i b e s ,  t h e  Otoe and Missour ia  T r i b e ,  

Omaha Tr ibe ,  t h e  Iowa Tr ibe ,  and t h e  Sac and Fox Tr ibe ,  had a o n e - f o u r t h  

undivided i n t e r e s t  i n  a c e r t a i n  a r e a  of land, being p a r t  o f  a t r a c t  o f  

land known as Royce Trac t  ,151 

w e s t e r n  Iowa and nor thwestern  

t h a t  t h e  i n t e r e s t  of  each t h e  

E i b e  i n  s a i d  a r e a  had passed 

and t h a t  t h e  i n t e r e s t  of each 

located  e a s t  of t h e  Missour i  R iver  i n  

Missouri. The Commission f u r t h e r  h e l d  

Otoe and Hissour-i T r i b e  and t h e  Onaha 

t o  the  United S t a t e s  on t h e  same d a t e s ;  

t h e  Iowa Tribe and t h e  Sac and Fox T r i b e  

i n  s a i d  a r e a  had passed t o  t h e  United S t a t e s  on o t h e r  d a t e s -  
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P u r s u a n t  to o r d e r  of t h e  Commission, t r i a l  was compl.eted i n  May, 

1961, on t h e  v a l u e  of t h e  r e s p e c t i v e  i n t e r e s t  of cach  of t h e  f o u r  

t r i b e s  i n  tlhe said area as of t h e  dates each s u c h  i r ? t e r c s - t  p a s s e d  tc 

t h e  United Sca t  i.s. So <indings o f  f a c t  or b r i e f s  c)r. strtrh v a l u a t i c n  

i s s u e s  have  h e e n  f i l e 6  by t h e  p a r t i i s  w i t h  t h e  C o i x i i ~ s i o n .  instead, 

informed t h a t  the t e r rs  of proposed compromise set t lmen ts h n ~ r e  been  

negctiat-c! by tilt* r e s p e c t i v e  c? t torneys for the t r i b e s  nnc! t he  def c a d a n t  

and arc b e i n g  snbaic:cd t o  the t - r i h e s  and t c  t h e  i:i.:rci.-ru of  1ndi.at-r 

A£ f a i r s  f cr c o n s i d e r a t  ion 2nd a c t  icn rhereox. 

proposed s e t t l e m e n t  o f .  t h e  clair ts  of t h c  Cxaha Tr i te  .in Di.ckc:t h'o. 138, 

now b e f o r e  t h e  C c r d ~ i s s i ~ l n ,  a r e  virtually idcntica: :::-id a j o i n t  hearir ig 
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incorporates the  terms of the compromise sett lemeat of the  Otoe and 

Missouri claims, The St ipu la t ion  provides fo r  the entry i n  Docket No. 

11-A, a f t e r  a l l  allowable deductions, c r e d i t s  and o f f s e t s ,  of a f i n s 1  

judgment i n  favar  of the Otoe and Missouria Tribe i n  the ne t  amount of 

$1,750,000. However, it  i s  f u r t h e r  provided i n  the S t i p u l a t i o 3  t h a t  t he  

amount of $150,000 of the $1,750,000 f i n a l  judgment, together  with any 
* I 

i n t e r e s t  which may accrue on sa id  $150,000, s h a l l  not be sub jec t  t o  

disbursenent from the Treasury of the United Sta tes  pendicg t h e  f i n a l  

determination (including any appeal or  review as  provided by law) of a 

conf l i c t ing  claim of the Yankton Sioux Tribe, pe t i t i one r  i n  Docket No. 

332-A, a s  compensatfon fo r  a port ion of the area a f  land awarded t o  t h e  

t r i b e s  i n  Docket Nos. 11-A and 138; and tha t  i n  the  event t h a t  i t  s h a l l  

f i n a l l y  be determined (including any appeal or review a s  provided by law) 

i n  favor of sa id  Yankton Sioux i n  Docket N3. 332-A t h a t  compensatio;l i s  

payable f o r  p a r t  of the land wi th in  the area-awarded t o  the  t r i b e s  i n  

Docket Nos. 11 -A and 138, then s a i d  amount o f  $150,001) withheld from 

disbursement, together with i n t e r e s t  accrued thereon during t h e  time 

s a i d  amount was on deposit i n  t h e  Treasury of the  United S ta t e s ,  s h a l l  

be re turned  t o  the c red i t  of the  United States,  The S t i p u l a t i o n  f o r  

Entry of F ina l  Judgment which incorporates the terms of the  proposed 

: se t t lement  of the Omaha claims i n  Docket No. 138 s i m i l a r l y  provides 

f o r  a ne t  judgment i n  the amount of $1,750,000 i n  favor of t h e  Omaha 

Tr ibe  of Nebraska, and a lso  contains  an ident ica l  provis ion f o r  the with- 

holding of  $150,000 of the $1,750,000 from disbursement pending the f i ~ a l  

determination of the  conf l ic t ing  claim of the Yankton Sioux Tribe t o  a 
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portion of the area  awarded to  the t r i b e s  i n  Dockct Nos. 11-A and 138. 

The f a c t s  and circumstances i n  connection with said c o n f l i c t i n g  c l a i m  

of the  Yankton Sioux Tribe, p e t i t i o n e r  i n  Docket NO. 332-A, are described in 

the Comiss ion ' s  per curium opinion dated November 18, 1959 (13 Ind. C1, 

Corn. 25). The northern boundary of the  area which t h e  Commission awarded 

to  the  four t r i b e s  i n  Docket Nos. 11-A and 138 was set out  i n  A r t i c l e  2 

of the  Treaty of August 19, 1825 ( 7  S ta t .  272), and has been c a l l e d  the  

"Artic Xe 2 l ine,"  The Yankton Sioux, c laiming the r i g h t  t o  recover compensa- 

t i o n  f o r  the  area d i r e c t l y  north of s a id  Article 2 l i ne ,  sought t o  intervene 

i n  Dockct Nos. 11-A and 138 f o r  the  purpose of seeking t o  e s t a b l i s h  t h a t  

the Commission's locat ion of sa id  Ar t i c l e  2 l i n e  was i nco r rec t ,  and t h a t  

the  co r rec t  l i n e  was somewhat south of the  omm mission's locat ion.  The 

Commission by i t s  order of September 8, 1959, allowed the  Yankton Sioux 

Tribe t o  intervene i n  the  consolidatcd cases,  Docket Nos. 1 1 - A  and 138, 

for t h e  l imited purpose of having the Commission determine the prec i se  

loca t ion  of the  Ar t i c l e  2 l ine.  After o r a l  argument and f i l i n g  of b r i e f s ,  

t h e  Commission r e j ec t ed  the  contentions of the  Yankton Sioux (Opinion, 13 

Ind. C1. Comm. 25; Order entered November 25, 1959). However, t o  p ro tec t  

the United States agains t  double l i a b i l i t y  i n  t h e  event  the  Yankton Sioux 

Tribe took an  appeal from the  Commission's ru l ing  and was success fu l  on such 

appeal i n  e s t ab l i sh ing  a r i g h t  of recovery t o  a p a r t  of t h e  area awarded in 

Docket Nos. 11-A and 138, the  terms of the  compromise se t t lements ,  as noted, 

provide f o r  the  withholding from disbursement of $150,000 out of the  award 

of each the  Otoe and Missouria Tribe and the  Omaha h i b e  of Nebraska pending 
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t h e  f i n a l  determination 

The evidence shows 

2 94 
Retyped 

of sa id  c o n f l i c t i n g  clzim of t he  Yankton Sioux. 

t h a t  the  compromise set t lement  of the  Otoe and 

Missouria clzims i n  Docket No. If-A and t h e  compromise set t lement  of t h e  

Omaha claims i n  Docket No. 138 are j u s t i f i e d  as a mat ter  of f a i r n e s s  and 

equ i ty  t o  t h e  t r i b e s  and t o  the defendant. The evidence fu r the r  shows t h a t  

t h e  members and o f f i c i a l s  of each of t h e  t r i b e s  were f u l l y  advised i n  t h e  

ma t t e r  and gave t h e i r  approval t o  t h e  se t t l ement  i n  meetings app ropr i a t e ly  

convened and conducted. A l l  formal. requirements of t h e  Commission wi th  

r e s p e c t  t o  proof of a v a l i d  approval of a compromise set t lement  have been 

s u b s t a n t i a l l y  complied with by t h e  p a r t i e s .  

W e  concur: 

Wm. M. Holt 
Assoc ia te  Commissioner 

Arthur V. Watkins 
Chief Commissioner 

T. Harold Sco t t  
Assoc ia te  Commissioner 




