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OPINION OF THE COMMISSION 

PER CURIAM: 

The subject cases are now before~the  Commission upon order of 

the Court of Claims, dated February 20, 1964, which remanded them f o r  

the sole  purpose of determining whether the Quechan Tribe of the Fort 



Puma I n d i a n  R e s e r v a t i c c  is a proper  p a r t y  i n  Docket Xos. 31 am? 3 7 ,  

and, i f  s o ,  i t s  interesr t h e r e i n .  Th i s  issce h a s  arisc:~? cpOiI  mot ion  
;; . ... <:, 

of the Quechan T r i b e  f o r  I.ceve t o  i n t e r v e n e ,  o r i g i ~ ~ l l ~  f i l c d  be fo r e  

June 21,  1963. O n  Dccembzr 18, 1963,  d c f e r z d a ~ t  f i l e d  :A m o t l o n  to 

d i s m i s s  t h e  p e t i t i o n  of i n t e r v e n t  ion o r ,  a1 tcrirr?rivc.ly, t c  r c m n c i  t h e  

i s s u e  r a i s e d  hy  s a i d  p e t i t i e n  t o  t h i s  Com~?ission. By i t s  o r d e r  of 

Feb rua ry  20, 1964, d ! e  Cour t  of Claims vactited f r s  o r d e r  of J u n e  21,  

1963, and remanded t h i s  sole i s s u e  t c  t h i s  Cozxission 

Ey s t i p u l a t i o r r ,  f il.ed February 28 8, 1364, t 3 e  3;:r t i es have sgreec': 

t h z t  t h e  i s s u e  rsrr;andcd by t k  Cour t  of Clzi.n:s w i l l  be deterinincc? upcn  

t h e  p l e a d i c g s  p r e v i c u s l y  f i l e d  b e f o r c  t h e  Cccrr uf C1a in : s  and t h n t  

-~@jft's o r d e r s  thereon .  We have a l l  such p l . c a 6 i n g ~  and other  docuzxn t s  

r e l a t i n g  t o  t h i s  i s s u e  before u s  and, having emsidered t h e  sane, w e  

conc lude  t h a t  t h e  Quechnn T r i b e  of t h e  Fo r t  Tuna Icdisin Rcservnt- ion is 

n o t  2 p r c p e r  par ty  i n  t h e  cases 5 r o u g h t  by Clyde Z .  T k o x q w n ,  kt a i . ,  

and Ernest R i s l i n g ,  e: a l .  as r e p r e s c n t a t i v c s  cf t k e  f z d i z n s  of Cal L f o r n i s ,  

Dockets Nus. 31 2nd 37 before  this Conaission. 

B r i e f l y ,  our rezscns for s o  h c l d i ~ g  a r t  a s  f ul  l cws. The t w o  s u b j e c t  

c a s e s  f i l e d  by Thompson a& e t h e r s  (Docket 31.) im! by Eis'liiig and o t h e r s  

(ffcc-ket 3 7 )  or: behalf  of nrld zs r e p r e s e n t s t i v e s  of rhe  fmifans of 

l e x c l u s i v e  r i g h t  t o  r e p r e s e a t  rill of t h e  e n r c l l e d  h d i a n s  o f  C a l i f o r n i a  

and t o  recover f o r  a l l  l a n d s  i n  C a l i f o r n i a  a b o r i g i n a l l y  used and c)ccupied 

by " C a l i f o r n i a  Indizns.'! Thcrc were also sme '15 orher c1airr.s f i l c d  by 



Separate ' 'tribes or  bands'? each seeking recovery fo r  ce r t a in  areas  of 

land, e i t h e r  wholly o r  i n  pa r t  within the limits of the present S t a t e  

of California.  Included among these 15 other  claims was the  Quechan 

Tribe of the Fort Yuma Reservation of California. The Quechan Tribe's 

claim (which related to lands i n  California and Arizona) was assigned 

docket number 319, The Quechan Trill= maintained before t h i s  Cormnission 

t h a t  it had the  exclusive r igh t  t o  represent the Quechan Indians. The 

i s sue  of representation was decided by t h i s  C o d s s i o n  on January 20, 

1958. It was then determined t h a t  the  Thompson and Risling p e t i t i o n e r s  

(Dockets Nos, 31 and 37) did not heve the exclusive r i g h t  t o  represent  
,-A 2% 

2 a l l  Indians of California and t h a t  the  other  claimants, including the 

Quechan Tribe, could maintain thear  own separate  clzims, Thereafter ,  

on October 6, 1958, the C o d s s i o n  ordered t h a t  a l l  of Cal i fornia  be 

divided i n t o  two major areas.  The area described a s  Area A included 

a l l  lands i n  the State  of California which =ere c l a i m d  i n  separa te  s u i t s  

by t r i b e s  which hed been held e n t i t l e d  t o  sue idependent ly  of t h e  

"Indians of California" i.e. Dockets Nos. 31 acd 37. The Quechan Tribe 

(Docket No, 319) was spec i f i ca l ly  designated a s  an Area A p e t i t i o n e r -  
I/ - 

A l l  remaining lands were designated Area B- 

L/ : ~ c t u a l l ~  Area B included the  lands i n  California claimed by t h e  
YoWah Tribe (Docket 176), Yana Tribe (Docket 215) and the  Shasta 
Tribe (Docket 333). Those three  t r i b a l  claims were upon joint 
motion of the  par t ies  consolidated with Dockets 31 and 37 f o r  a l l  
purposes including judgment by order of t h i s  Commission under da te  
of October 6, 1958. 
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On J u l y  31, 1959, the Commission determined t h a t  the pe t i t ioners  

i n  Dockets 31 and 37 had established o r ig ina l  Indian t i t l e  t o  t h e  

"Area B" lands i n  the  State  of California (except the  Spanish and 

Mexican pr iva te  land grants),  In the  Interlocutory Order entered by 

t h e  Commission the "Area Aft lands, which included the lands claimed by 

the  Quechan Tribe, were speci f ica l ly  excepted. 

Therefore, by the  decisions of t h i s  Commission the  claims of the 

pe t i t ioners  i n  Dockets 31 and 37 have been r e s t r i c t e d  t o  representative 

act ions on behalf of "the Indians of California" except those whose 

claims' were t o  be maintained by separate t r i b a l  organizations, which 

separate  claimants were speci f ica l ly  held t o  be e n t i t l e d  t o  maintain 

t h e i r  respective claims independently of the  Dockets 31 and 3 7  
2/ - 

pet i t ioners .  This  omm mission has 

Dockets 31 and 37 have established 

except those lands which have been 

determined tha t  the  pe t i t ioners  i n  

Indian t i t l e  t o  the lands i n  California 

claimed by the separate t r i b a l  c la inants  

(as enumerated), Therefore, the claims. brought by pet i t ioners  i n  

Dockets 31 and 37 have been r e s t r i c t e d  by decisions of t h i s  Commission 
. . 

t o  a circumscribed group of "Indians of California" which excludes 

spec i f i ca l ly  the Quechan Tribe, Clearly, then, the remanded question 

from the Court of Claims must- be answered i n  the negative; The claim of 

2/ .The pet i t ioners  which were t o  proceed with t h e i r  respective claims - .  
'independently of Dockets 31 and 37 were: Northern Paiute Nation, 
Docket 87; Southern Paiute Nation, Docket 88; Mohave Tribe, ~ o c k e t s  
283 and 295; Washoe Tribe, Docket 288; Quechan Tribe, Docket 319; 
P i t t  Rivers, Docket 347; Chemehuevi Tribe, Docket 351; Klamath and 
Modoc Tribes, Docket 100; and Mission ~ a n d s ,  Docket 80, 
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the  Quechan Tribe has been spec i f i ca l ly  excluded from the claims t o  be 

determined i n  the matter of Dockets 31 and 37. 

The Quechan Tribe has raised some arguments t o  which w s  shall sake 

speci f ic  reference, I n  i t s  respoose ( f i l ed  January 22, 1964) t o  

defendant's motion t o  dismiss ths  pe t i t ion  i n  intervention the  t r i b e  

contended thaz Y h t  Quechazl Tribe o r  i t s  members a r e  members of  the 

class ,  knmn as  the Indians of California, fo r  whom the s u i t  i s  brought.'' 

It i s  tree t h a t  pet i t ioners  i n  Dockets 31 2nd 37 o r ig ina l ly  armed tha': 

they Cid represent - a l l  Iridians :,f CalLfornia, which would have included 

Quechan Indians. However, chey did not prevail  i n  t h e i r  argument before 

' -. 
-. 1 t h i s  Commission, and we have found t h e i r  representation extends only t o  
A 

wL- - 1 

the restricted ident i f iable  group of "Indians of California1' which does 

not include those t r i b e s  (one s f  which is Quechan) which have f i l e d  t h e i r  

own separate claims, One sentence has been quoted from our J u l y  31, 1959, 

decision as  indicat icg tha t  our determination was not  intended t o  dis- 

regard the 1928 Act (the jur isd ic t ional  Act of May 18, 1928, 45 S t a t ,  

502, by wtrich Congress established an enrollment of California I n d i a ~ s ) ,  

0- A2e quotzd sentence reads as follows: - 

We a r e  nat  t o  be understood as  holding t h a t  t h e  en- 
rollment of Indiazs under the 1928 Act and i t s  amendrzmts 
is  t o  be ignored for  it might well  be that ,  should an 
award be made, the Congress would order a d i s t r ibu t ion  of 
the award on the basis of such enrollment as  the only 
prac t ica l  way of dis tr ibut ing an award a f t e r  the  lapss  of 
over a century. (8 Ind, C l .  Co~m, 1, 16) 

This sentence i s  not related i n  any mamer t:, our decision i n  t h i s  m a t t e r  

and would, we now believe, have been be t t e r  lefZ unsaid, Our spezuPatico 

as  t o  how Congress might accomplish disCribution of a prospective awarC 

shonld not ha-re 3 ~ 2 ~  zmt;cdF& la oar o p i n i ~ n ,  
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Of course it  i s  incumbent upon t h i s  Commission t o  determine the  

ownership of a claim, We must i n  our awards define the  t r i b e ,  band 

o r  iden t i f i ab le  group e n t i t l e d  t o  the judgment. In  t h i s  case t h a t  

iden t i f i ab le  group represented by pet i t ioners  i n  Dockets 31 and 37 

and e n t i t l e d  t o  the ultimate award envisioned by t h i s  Commission would 

be the  Indians of California except those t r ibes,  bands or  i d e n t i f i a b l e  

groups which f i l e d  t h e i r  own separate claims, a s  spec i f i ca l ly  defined i n  

our decisions of January 20, 1958, and October 6, 1958, Any question 

as  t o  how t h e  1928 A c t  enrollment o r  any other enrollments might be 

u t i l i z e d  i n  ef fec t ing  any d is t r ibut ion  of an award i s  beyond our 

ju r i sd ic t ion  and responsibi l i ty .  

The pa r t i e s  have argued the  merits of including the P i t t  River 

Indians and the  Mission Indians i n  a proposed compromise set t lement  

involving Dockets 31 and 37 a s  well  a s  Dockets 347, 80 and 80-D, Of 

course ne i ther  the P i t t  River Indians nor the Mission Indians a r e  

included i n  any compromise negotiations a s  a matter of r i g h t  a r i s i n g  

from any of our decisions, Both groups a re  without the  circumscribed 

"Indians of California" ident i f iable  group represented by Dockets 31 

and 37 and a r e  .included i n  "Area A," . In tha t  respect  they are no 

d i f fe ren t  than the Quechan Tribe, The -question as  t o  wliich groups of  

claimants are t o  be included i n  compromise negotiations i s  between the  

pa r t i e s  involved and defendant, The reasons and meri ts  f o r  including 

o r  excluding ce r t a in  groups i s  not an issue before us. 

The Quechan Tribe has a l so  referred t o  prejudice t o  i ts r i g h t s  i f  

i n t e r v e n t i o n ' i s  not permitted i n  the Dockets 31 and 37 claims, We can 



see  no basis fo r  such a contention. The proposed compromise s e t t l a e n t  
3 /  - 

i n  no wzy af fec ts  the clairn of the Quechan Tribe, The lands elatme6 

by t h e  Quechan Tribe a re  excluded from the area involved i n  the  proposed 

settlement,  The members of the Quechan Tribe a re  not members of the 

iden t i f i ab le  group represented by the pet i t ioners  i n  Dockets 31  and 37. 

I n  connection with the  presentation of the matters pending on appeal 

before the  Court of Claims it appears t h a t  the Quechan Tribe was named 

a s  a n  adverse party t o  the appeal f i l e d  by the Dockets 31 and 37 pet i-  

t ioners ,  Therefore the  Quechan Tribe is a party t o  t h a t  appeal and should 

be i n  a posi t ion t o  fu l ly  defend i t s  r igh t s  i n  respect t o  the  matters 
2 >.= 

'4 - x pending i n  tha t  appeal. 

Arthur V, Watkins 
Chief Cc)mmissioner 

%n. M, Holt 
Associate Commissioner 

T. Harold Scott  
Associate Commissioner 

3/ I n  our decision of September 30, 1959, i n  the matter of Docket No. - 
319 (Quechan Tribe, 8 Ind. C1. Comm,llla) w e  f0ur.d t h a t  the  Quechan 
Tribe of the Fort Yuma Reservation, California, had a t r i b a l  organi- 
zat ion and was ent i t led  t o  maintain the claim s e t  fo r th  i n  i t s  
amended pet i t ion  f o r  the lands alleged t o  have been owned by the  
Quechan Tribe, We determined tha t  the  t r i b e  had held c e r t a i n  lands 
i n  California and Arizona and tha t  sa id  lands had been taken by 
defendant, 
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BEFCZ THE Irc'D=N CLAIMS CO;.MISSI@N 

CLYDE F. THO$PSON, e t  a l . ,  
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( I n d i m s  of Cal i fornia) ,  

P e t i t i o n e r s  , 

EmTEST RISLING, e t  a l ,  , 
(Indians of Cal i forc ia ) ,  

Pe t i t i one r s ,  

THE QUECHAN TRIBE OF THE FORT 
YUkfA INDIAni RESERVATION, 

Pe t i t i one r s ,  
(and P l a i n t i f f s  i n  
Inten;~r , t ior?)  

THE UNITED STATES OF ANEESCA, 

DE f endznt , 

ORDEP, DE'Z'EfiElIhTNG 

Dacket No. 37 
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1 (In t he  United S t a t e s  Court of  
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1 
1 .  
1 
1 
1 
1 
1 
1 
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ISSIE RDIANDEI) EY TEE 
UNITED STATES COURT OF CLAIMS 

This mat ter  comes before the Conmission st t h i s  tine on an  o rde r  
en te red  by the  United S ta t e s  Court of Claims on February 20, 1964, 
remanding t h e  i s sue  as t o  whether o r  c o t  the  @echan Tr ibe  o f  t h e  Fo r t  
Yuma Indian Reservation i s  2 proper pa r ty  i n  the cases  of Clyde F, 
Thosnpson, e t  a l . ,  and Ernest Ris l ing ,  e t  a l . ,  a s  rspz2sentative.s of  t h e  
Indians  of C a l i f o r d a ,  and, i f  so, i t s  i n t e r e s t  therein .  

Upon consideration thereof ,  thgether.  with the .  joint s t i p * ~ l z S o n  o f  
t he  p a r t i e s ,  f i l e d  on February 28, 1964, and f o r  t h e  reasons se t  forth 
i n  t h e  opinion t h i s  da t e  f i l e d  herein ,  

I T  I S  DETERMIhXD t h a t  t he  qaechan Tr ibe  of t h e  For t  Ycna Ind faa  
" ' R e s e n a t i o n  i s  not  a propzr party i n  t h e  cases of Clyde F. ~hompson, 

- e t  al, , and Ernest Ris l ing,  e t  al ,  a s  represen ta t ives  of  t h e  Ind iacs  a£ 
Cal i forn ia ,  which cases a r e  now on appsal  before t h e  Unite6 S t z t e s  Cox-t 

' of Claims. 

Dated a t  Washington, D, C,, t h i s  3 rd  day of Fhrch, 1964, 

Arthur V. Watkins 
Chief C o d s s i o n s r  

Wm* Ma H3lt 
Associate, C o d s s i o m r  

T, Harold Scott 
Associate Comlss ione r  




